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PART I: 

CFR CHECKLIST 

Office of tho Federal Register announces revision dates 
and prices of 1975 Code of Federal Regulations —— 51009 

PEANUT PRODUCTS 

HEW/FDA proposes establishment of identity standard 
for spreads that fail to meet “peanut butter" standard; 
comments by 1-2-76 —.-.—- 51052 

FOOD ADDITIVES 

HEW/FDA to allow use of poly(tetramethylcne tereph- 
thalate); effective 11-3-75 - 51034 

GRANTSINAID TO STATE AND LOCAL 

GOVERNMENTS 

GSA expands coverage to Include school districts and 
certain Indian tribes; effective 10-10-75 . ~ — 51038 

CONTINUED INSIDE 


PART II: 

FLOODING, OBSTRUCTIONS TO NAVIGATION, 

AND BEACH EROSION 

DOD/Engineers issues policies and procedures for small 
scale problems; effective 12-1-75.... ___ 51133 

CIVIL WORKS 

DOD/Engineers provides policies for clearinghouse co¬ 
ordination of Corps Studies, projects, and programs _ 51132 

PART III: 

CIVIL WORKS 

DOD/Engineers issues policies for urban studies and 
wastewater collection and treatment; effective 11-3-75 . 51145 

PART IV: 

PRIVACY ACT 

The following agencies issue documents relating to 
Implementation and/or systems of records: 

Agency for International Development —.. 51174 

Commerce Department (2 documents) ^ 51168, 51173 

Committee for Purchase from the Blind and Other 

Severely Handicapped_ ___ __ 51168 

Federal Communications Commission __ 51176 

National Science Foundation ____ 51175 




















reminders 

(The item* In this list were editorially compiled u an aid to Pdiul Rxcurrva user*. Inclusion or exclusion from this list has no legal 
significance. Since this list U Intended as a reminder, It does not Include effective dstes that oocur within 14 days of publication.) 


Rules Going Into Effect 

November 1, 1975 

COMMERCE/PATENT AND TRADEMARK 
OFFICE—Rules of practice in patent 
cases; late payment of issue fee 44313; 

9-30-75 

INTERIOR/FWS—Hunting, Bombay Hook 
National Wildlife Refuge. Delaware^ ... 

44151:9-25-75 
Hunting; Prime Hook National Wildlife 
Refuge. Delaware.... 44153; 9-25-75 
Hunting; Santee National Wildlife Re- 
fuge. S.C . 48683; 10-17-75 

MESA—Mandatory Safety Standards, 
surface coal mines and surface work 
areas of underground coal mines, re¬ 
fuse piles and impounding struc¬ 
tures _ 41775; 9-9-75 

USDA/AMS—Grain standards; barley .... 

33427; 8-8-75 
Milk in Louisville-lexington-Evansville 
marketing area; order amending order 
43716; 9-23-75 


November 3, 1975 

CSA—Economic development programs; 
special impact program policies and 

priorities .. 45436; 10-2-75 

Freedom of Information Act. 45820; 

10-3-75 

Dot/AAA-Airworthiness directives; Boeing. 

45802: 10-3-75 

EPA-Air implementation plans; Georgia 

45818; 10-3-75 
USDA/APHIS—Viruses, serums, toxins 
and analogous products; definitions and 

standard requirements. . 45419; 

10-2-75 

Meat and poultry inspection hours of 
duty and overtime charges for inspec¬ 
tors ___ 45798; 10-3-75 

USDA/AMS—Egg research and promotion 
order, referendum; eff. 11-3 through 

11-28 _ 48688: 10-17-75 

Ust of Public Laws 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion in today's 
UST OF PUBLIC LAWS. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dully, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington. DC. 30408, under the Federal Register Act (40 8tat. 500, as amended; 44 US.C^ 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
la made only by the Superintendent of Documents. US. Government Printing Office, Washington, D C. 20402. 


The Fxonuu, Racism provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. 


The Fkdoul Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year payable 
In advance. The charge for individual copies Is 75 cents for each Issue, or 76 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U 3 . Government Printing Office, W ashing ton. 
D.C. 20402. 


There are no restrictions on tho rcpublicoilon of material appearing In the Fedeoal Rxcnsra. 
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HIGHLIGHTS—Continued 


FINANCIAL ASSISTANCE TO STATES 
HEW/OE emends guidelines on supplementary centers 
end services, guidance, counseling, and testing pro¬ 
grams; effective 12-3-75 ---- 51010 

REVENUE SHARING 

Treasury /Monetary offices Issue amendments In con¬ 
formance with civil rights provisions .. 51035 

MEDICARE 

HEW/SSA proposes contract appeal procedures for 
health maintenance organizations; comments by 12- 
3—75 ......... 51055 

APPRENTICESHIP AND TRAINEE PROGRAMS 

Labor/MA Federal Advisory Committee on Apprentice¬ 
ship recommends regulations ... -. 51102 

PESTICIDE CHEMICALS 

E Pfi establishes a tolerance for methomyl; effective 

11-3-75 ___-.-....— 51044 

EPA issues rules establishing tolerances for 2 methyl 4- 
chlorophenoxyacetic acid and carbofuran (2 docu¬ 
ments) ________ 51045 

CONSTRUCTION INDUSTRY 

SBA adopts new definition of special trade contractor; 
effective 12-3-75 51033 

BROKER-DEALERS 

SEC proposes streamlining of financial and operational 
reporting; comments by 12-1-75 __— 51060 

RADIO ACCOUNT OF SPORTS EVENTS BROAD- 
CAST TO SPECTATORS 

FCC opens inquiry; comments by 12-3-75 _ 51090 

SEA TRIALS 

FCC proposes exemptions of certain vessels from radio¬ 
telegraph and radio direction finding provisions; com¬ 
ments by 12-^3-75 ......... 51059 

APPEARANCES BEFORE THE SBA 

SBA proposes grounds for suspension or removal of 
applicants' representatives; comments by 12-3-75 . 51069 


MEETINGS— 

Commission of Fine Arts. 11-19-75.. ...—... 51080 

CRC: Arkansas Advisory Committee, 11-25-75 - 51079 

Colorado Advisory Committee, 11-22-75 - 51079 

District of Columbia Advisory Committee, 11-25- 

75 ... . 51079 

Illinois Advisory Committee. 11-24-75 - 51080 

Massachusetts Advisory Committee. 11-14 through 

11-16-75 .1__ __- 51080 

Michigan Advisory Committee, 11—11-75 _ 51080 

Nebraska Advisory Committee. 11-19-75 _... 51080 

EPA: Hazardous Materials Advisory Committee. 11-19 

and 11-20-75 . 51082 

ERDA; Historical Advisory Committee, 11-19 and 


4 f J ........ ................... ... ... 

FCC: Radio Technical Commission for Marine Services. 

11-18 through 11-20-75 ... 51087 

FPC: Finance—Technical Advisory Committee. 11- 


.... . ... 

Supply—Technical Advisory Committee, 11- 

17-75 . 51097 

HEW: President's Biomedical Research Panel, 11-24 

and 11-25-75 . 51074 

FDA: Advisory committee meetings for the month of 

November, 1975._. _ ~ _ 51075 

Oncologic Drugs Advisory Committee, 11-20 and 

11-21-75 51075 

Labor/BLS: tabor Research Advisory Council com¬ 
mittees. 11-18. 11-19. and 11-20-75 .. _ 51101 

SEC: Report Coordinating Group (Advisory). 12-3-75.. 51099 
State: Advisory Committee on Private International 
Law. Study Group on International Sale of Goods. 


11-22-75 ____ ____ 51070 


Treasury: President's Labor Management Committee. 

11- 5-75 51070 

USOA: National Horse Industry Advisory Committee. 

12- 11 and 12-12-75. ... 51072 

AMS: Shipper's Advisory Committee. 11-18 and 

11-25-75 _ 51072 


CANCELLED MEETING— 

USOA/AMS: Shipper's Advisory Committee, 11-4-75 . 51072 


contents 


ADMINISTRATIVE COMMITTEE OF THE 
FEDERAL REGISTER 

See Federal Register Office. 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 

Bystems of records_51174 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Grapefruit grown In Aria, and 

Calif.-.51052 

Milk marketing orders: 

Minncapolls-St. Paul and cer¬ 
tain other areas; correction. 61052 

Notices 

Meetings: 

Shippers Advisory Committee.. 51072 
Cancelled meeting: 

Shippers Advisory Committee.. 51072 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Soil Conservation Serv¬ 
ice. 

Notices 

Meeting: 

National Horse Industry Ad¬ 
visory Committee .. 51072 

CIVIL AERONAUTICS BOARD 
Notices 


Hearings, etc.: 

British Airtours Ltd_51077 

Chicago-New Orleans nonstop 

route proceeding-51077 

Condor FI ugdl exist GmbH.51077 

Hughes Alrwest_51077 

Laker Airways Ltd-51077 

Lineas Aereas de Nicaragua_51078 

Pan American World Airways, 

Inc., et aL. 51078 


CIVIL RIGHTS COMMISSION 
Notices 

Meetings. State advisory commit¬ 


tees: 

Arkansas __ 51079 

Colorado _ 51079 

District of Columbia _ 51079 

Illinois _ 51080 

Massachusetts _ 51080 

Michigan _ 51080 

Nebraska _ 51080 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Army Department __ 51009 

Defense Department _ 51010 

Notices 


Noncareer executive assignments: 
Health, Education, and Welfare 

Department_51080 

Transportation Department_61080 
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CONTENTS 


COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration. 

Rules 

Privacy Act; implementation; cor¬ 
rection _ _81168 

Notices 

Systems of records; correction--. 51173 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY HANDI¬ 
CAPPED 
Rules 

Privacy Act; Implementation - 51168 

Notices 

Procurement list, 1975; additions 
and deletions <3 documents) — 51080 

CUSTOMS SERVICE 
Notices 

Foreign currencies; certification 
of rates (2 documents) - 51070 

DEFENSE DEPARTMENT 

See Engineers Corps. 

DOMESTIC ANO INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Scientific articles; duty-free en¬ 
try; 

Auburn University - 51074 

EDUCATION OFFICE 
Rules 

Supplementary centers and serv¬ 
ices, guidance, counseling, and 
testing programs: financial as¬ 
sistance -*- 51010 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 
Notices 

Meetings: 

Historical Advisory Committee. 51082 

ENGINEERS CORPS 
Rules 

Continuing authorities program; 

policies and procedures - 51133 

Studies, projects, and programs; 

clearinghouse coordination.—. 51132 
Urban studies program; waste- 
water collection and treatment 
policy __— 51146 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air quality implementation plans: 

Rhode Island (2 documents) — 51043, 

51044 

Pesticide chemicals in or on raw 
agricultural commodities; tol¬ 
erances and exemptions, etc.: 

Carbofuran - 51044 

Methomyl _ 51044 

2 - Methyl - 4 - chlorophenoxy- 

acetic acid - 51045 

Notices 

Food additive tolerance petitions: 

Mobay Chemical Corp - 51081 

Mobay Chemical Corp.. et al—. 51082 
Meetings: 

Hazardous Materials Advisory 
Committee _ 51082 


Pesticides, specific exemptions and 
experimental use permits: 

Engineers Corps_51081 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Control zones_51033 

Proposed Rules 

Transition area_51058 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

FM broadcast stations: 

Alabama _ 51040 

California, et al-51039 

Louisiana _- 51039 

Television broadcast stations: 

California_51038 

Tennessee-51043 

Proposed Rules 

Radio provisions; exemption to 
newly constructed cargo ves¬ 
sels _____—__51059 

Notices 

Communications common car¬ 
riers: 

Domestic public radio services 
applications accepted for fil¬ 
ing _-__51087 

Meetings: 

Radio Technical Commission for 

Marine Services_51087 

Privacy Act; systems of records. 

correction_51176 

8ports events broadcasts; inquiry 
into need for radio service trans¬ 
mission _ 51090 

Television program product pur- 
chasabillty; extension of com¬ 
ments period-51083 

Hearings , etc.: 

Maranatha. Inc., et al_ 51083 

Dale A. Owens and Clay Frank 
Huntington_ 51084 

FEOERAL INSURANCE ADMINISTRATION 
Rules 

National Flood Insurance Pro¬ 
gram: 

Areas eligible for sale of In¬ 


surance _ 51045 

Special hazard areas---51047 


FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed: 

Barber-Blue Sea Line Joint 
Service-51091 

FEOERAL POWER COMMISSION 
Rules 

Pipeline transportation agree¬ 
ments; policy with respect to 

certification - 51033 

Small producers; Joint considera¬ 
tion of applications for rehear¬ 
ing . 51034 

Notices 

Meetings: 

Finance-Technical Advisory 

Committee _51097 

Supply Technical Advisory 
Committee _ 51097 


Hearings, etc.: 

Boston Edison Co - 51091 

Cities Service Oas Co _ 51091 

Columbus and 8outhem Ohio 

Electric Co _ 51093 

Consumers Power Co _ 51093 

Duke Power Co _ 51093 

Florida Gas Transmission Co.. 51093 
Granite State Gas Transmis¬ 
sion. Inc - 51093 

Idaho Power Co _ 51093 

McCulloch Interstate Gas Corp. 51094 

Montaup Electric Oo _ 51094 

Mountain Fuel Supply Co. and 

Phillips Petroleum Co _ 51094 

North Penn Gas Co _ 51091 

Pacific Power & Light Co_ . 51095 

SheM Oil Co., et al _ 51095 

South Carolina Electric and Gas 

..—«— 51095 

Sun Oil Co., et al _ 51096 

Trunkline Gas Co _ 51098 

United Gas Pipeline Co _ 51096 

Wisconsin Power & Light Co-.-. 51096 
Wisconsin Public Service Corp.. 51097 

FEOERAL REGISTER OFFICE 

Rules 

CFR Checklist, 1975 issuances--. 51009 

fine ARTS COMMISSION 

Notices 

Meeting - 51080 


FOOD AND DRUG ADMINISTRATION 
Rules 


Food additives: 

Poly ( tetramethylene tereph- 

thalate) -'_ 51034 

Proposed Rules 


Peanut spread; establishment of 

common or usual name_ 51052 

Notices 


Human drugs: 

Over-the-counter miscellaneous 
external and internal drug 

products_. 51077 

Meetings: 

Advisory Committees (2 docu¬ 
ments) _ 51075 

Systems of records: correction-.- 51077 


GENERAL SERVICES ADMINISTRATION 
Rules 

Grants-ln-aid to State and local 
governments; administrative re¬ 
quirements ...._ 51038 

Federal procurement; contract fi¬ 
nancing: miscellaneous _ 51038 

Notices 

Authority delegations: 

Defense Department Secretary. 51097 

HEALTH. EDUCATION, ANO WELFARE 
DEPARTMENT 

See also Education Office: Food 
and Drug Administration; So¬ 
cial Security Administration. 

Notices 

Meeting: 

President's Biomedical Research 
Panel _ -_51074 
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list of cfr ports affected 


The following numerical guide is a flat of the parte of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of ports affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected *e published separately at the end of each month. The guide lists the parts and sections effected 
by documents published since the revision date of each title. 


5 CFR 

213 <2 documents)_51009 


7 CFR 

Proposed Rules: 

909_-_51052 

1060 _51052 

1061 . 51052 

1068 _51052 

1069 . 51052 

1076_61052 

13 CFR 

121—.—.51033 

Proposed Rules: 

103_ 51069 

14 CFR 

71_51035 

Proposed Rules: 

71_51058 

15 CFR 

4b_51168 


17 CFR 

Proposed Rules: 

240--- 51060 

249.. 51060 

18 CFR 

2-51033 

157.—. 51034 

20 CFR 

Proposed Rules: 

405- 51055 

21 CFR 

121__—..51034 

Proposed Rules: 

102...51052 

24 CFR 

1914 ---51045 

1915 ..51047 

31 CFR 

51--51035 

33 CFR 

263- 51133 

264—..5114 6 

275- 51146 

384..51133 


34 CFR 

256—.— 51038 

40 CFR 

52 (2 documents)_ 51043, 51044 

180 (4 documents)_61044 

41 CFR 

1-30. 51038 

51-6. 51168 

43 CFR 

Appendix__ 51038 

45 CFR 

118—...51010 

47 CFR 

73 (5 documents). 51038-51043 

Proposed Rules: 

83- 51059 

49 CFR 

Proposed Rules: 

8T1-61059 

872—. 51059 
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Table of Effective Dates and Time Periods—November 1975 

This table is for use in computing dates certain in connection with documents which arc published In the Federal 
Register subject to advance notice requirements or which impose time limits on public response. 

Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra 
time for Federal Register scheduling procedures. 

In computing dates certain, the day after publication counts as one All succeeding days are counted except that 
when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR 
18 17) 

A new table will be published monthly in the first issue of each month. All January and February dates are In 1976. 


Dates of FR 
publication 

15 days after 
publication 

30 days after 
publication 

45 days after 
publication 

60 days after 
publication 

90 days after 
publication 

^November 3 _ 

November 18 

December 3 

December 18 

_January 2 

_ February 2 

November 4 

November 19 

December 4 

December 19 

January 5 

February 2 

November 5 

November 20 

December 5 

December 22 

January 5 

February 3 

_November 6 _ 

November 21 

December 8 

December 22 

January 5 

February 4 

November 7 

November 24_ 

December 8 

December 22 

January 6 

February 5 

November 10 _ 

November 25 

December 10 _ 

December 26 

January 9 

February 9 

November 11 

November 26 

December 11 

December 26 

January 12 

February 9 

November 12 _ 

November 28 _ 

December 12 

December 29 

January 12 

February 10 

November 13 

November 28 

December 15 

December 29 

January 12 

February 11 

November 14 

December 1 

December 15 

December 29 

January 13 

February 12 

November 17 

December 2 

December 17 

January 2 

January 16 

February 17 

November 18 

December 3_ 

December 18 

January 2 

January 19 

February 17 

November 19 

December 4 

December 19 

January 6 

January 19 

February 17 

November 20 

December 5 

_December 22 

January 5 

January 19 

February 18 

November 21 

December 8 

_December 22 

January 5 

_ January 20 _ 

_February 19 

_November 24_ 

December 9 

December 24 

January 8 

January 23 

February 23 

__ November 25 

December 10 

December 26_ 

January 9 ___ 

_January 26 _ 

February 23 

November 26 

December 11 _ 

December 26 

_ January 12 

January 26 

February 24 

November 28 

December 15 

December 29 

January 12 

January 27 

February 26 
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rules and regulations 


This section of the FEDERAL REGISTER content regulatory documents hevtag general applicability end legal effect moot of which ere 
keyed to and codified in the Code of Federal Regulations, which is published under SO titles pursuant to 44 U S.C 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE COMMIT¬ 
TEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1975 Issuances 

This checklist, prepared by the Office 
of the Federal Register, is published in 
the first Issue of each mont h. It is ar¬ 
ranged in the order of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued to date for 1975. New units 
Issued during the month are announced 
on the back cover of the dally Federal 
Register as they become available. 

The rate for subscription service to all 
revised volumes issued for 1976 will be 
$350 domestic. $75 additional for for¬ 
eign mailing. 

Order from Superintendent of Docu¬ 
ments. Government Printing Office, 
Washington. D.C. 20402. 

CFR Unit (Rev. as of Jan. 1. 1975): 


Title Price 

1_ $1.45 

3A 1974 Compilation _ 2.75 

4 —.. 2. 70 

6 1 Reserved! 

7 Parts: 

0-45 _ 6. 15 

46-51 . 4.10 

52 __ 6.15 

53-209 __ 6. 10 

210-699 _ 5. 65 

700-749 _ 4. 25 

750-899 —.. 2. 95 

900-944 __ 4. 50 

945-980 _ 2. 30 

981-999 . 2.55 

1000-1059 _ 4.35 

1060-1119 . 4.80 

1120-1199 _ 3.75 

1200-1499 . 4.05 

1500-end __ 6. 30 

9 6 .25 

10 Parts: 

0-199 _ 4.90 

200-end .. 3.00 

11 _ 1.35 

12 Parts: 

1-299 _ 6.35 

300-end __ 6 40 

13 _ 3. 60 

14 Parts: 

1-59 _ 5.85 

60-199 .—. 6.10 

200-end _ 7.15 

15 .. 4. 50 

16 Parts: 

0-149 _ 6.05 

150-end. .. 5. 50 

Finding Aids .. 4.05 


CFR Unit (Rev. as of April 1,1975>: 


Title 

Price 

17 

_$6.30 

18 Parts: 


1-149 _ 

_ 4.65 

150-end _ 

.... 4.65 


_6.40 

20 Parts: 


1-399 _ 

_$2.45 

400-end__ 

_ 9.70 

21 Parts: 


j_g___ 

_ 2.10 

10-199*__II.Ill 

_6.75 

200-299 __ 

_ 1.60 

300-499 _ 

_ 5.80 

500-599 _ 

_3.60 

600-1299 _-_ 

_ 2.95 

1300-end ___ 

_ 1.90 

22... 

. 4.75 


_ 3.55 

24 Parts:’’ 


0-499 _ 

_5.80 

500-end 

_5.45 

25 ... 

_4.40 

26 Parts: 


1 <55 1 0-1—1169)_ 

_5.90 

1 (54 1 170-1.300)_ 

_ 3.65 

1 (§! 1.301-1.400).. 

_ 2 . 90 

1 (54 1.401-1.500)_ 

_3.45 

1 (56 1.501-1.640)_ 

_ 4.00 

1 (64 1.641-1.850)_ 

_ 4.40 

1 (44 1851-1 1200)_ 

5 80 

1 <4 1 1201—end) 6.90 

2-29_ 

_3.40 

30-39 _ 

_3.40 

40-299 .. 

_5.25 

300-499 _ 

_ 3.55 

500-599 (Retain CFR 

VoL 

Rev. 4-1-74).. 

_ 3. 15 

600-end_ 

_ 1.70 

27 (Rev Mav 1 19751_ 

_7.70 

CFR Unit (Rev. as of July 1,1975): 

28 _82.70 

29 Parts: 


500-1899 _ 

_6.85 

1900-1919 

_ 7.35 

1920-end_ 

_ 3.50 


_5 80 

31 IIIIHIII _ 

_ 4.90 

32 Parts: 


40-399 _ 

_ 5.99 

400-589 .— 

_ 4.90 

590-699 _ 

_ 2.35 

700-799 _ 

_7.55 

800-999 _ 

_ 5.35 

1000-1399_ — 

... 2.05 

1400-1599 _ 

3.65 

1600—end 

_ 1.80 

32A__ 

_ 2.85 

33 Parts: 


1-199 _ 

_5.95 

200-end_ 

_ 4.60 


_1.70 

35 

_ 3.90 

36 

_ 3.55 

37 ___ 

_2.10 


Title Price 

39 ..__ 3.10 

40 Parts: 

0-49_..__ 2 90 

70-99 _ 4.15 

100- end . 8.35 

41 Chapters: 

Title Price 

1-3_6.75 

3-6 —__ 6.05 

7_ 1.80 

8. 1. 80 

10-17__.. 3. 85 

19-100 .. 3.25 

101- end __._6. 20 


1974 CFR volumes previously an¬ 
nounced are available from the Super¬ 
intendent of Documents at the prices 
listed below: 


CFR Unit (Rev. as of Oct 1.1974): 

Title Price 

42 __$4 45 

43 Parts: 

1-999__3. 95 

1000-end_- 5.65 

44 l Reserved 1 

45 Parts: 

1-99_ 3. 00 

100-199_ 5.30 

200-499 .. 3. 15 

500-end__ 3.65 

46 Parts: 

1-29_$2. 05 

30-40.. 2. 05 

41-69_ 3. 85 

70-89 . 2. 05 

90-109 . 1.90 

110-139_ 1.90 

140-149 . 7.60 

150-165__ 3. 70 

166-199.. 2. 55 

200-end_ 6.20 

47 Parts: 

0-19_ 4. 10 

20-69.. 5. 20 

70-79_4. 45 

80-end_ 6.05 

48 i Reserved 1 

49 Parts: 

1-99_ l. 90 

100-199 .. 7. 20 

200-999 ___5. 85 

1000-1199 .. 3.40 

1200-1299 (Rev. Nov. 1. 1974). 7. 55 
1300-end_ 2.75 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 215—EXCEPTED SERVICE 
Department of the Army 

8ection 213.3107 Is amended to show 
that the United States Military Academy 
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Preparatory School formerly located at 
Fort Belvolr. Virginia, is now located at 
Fort Monmouth. New Jersey, and is no 
longer under the administrative Juris¬ 
diction of the Corps of Engineers. Posi¬ 
tions of Academic Director, Department 
Head and Instructor at the Preparatory 
School continue to be excepted under 
Schedule A. 

Effective on November 3. 1975, $ 213.- 
3107(c) (3> is revoked and <f> (1) is added 
as set forth below: 

§ 213.3107 Department of the Army. 


it) Corps of Engineers. • • • 

(3) (Revoked! 

• • • • • 

it) U.S. Military Academy Preparatory 
School. Fort Monmouth. New Jersey. 

(1) Positions of Academic Director, De¬ 
partment Head and Instructor. 

(5 UJ3.C. 3301, 3302: EO 10577, 3 CTO 1954- 
58 Comp , p. 218) 

United States Civil Serv¬ 
ice Commission, 
f seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 
ITO Doc.75-29495 PiJrd 10-31-75:8:45 am] 


PART 213—EXCEPTED SERVICE 
Department of Defense 

Section 213.3306 is amended to show 
that the position of Defense Representa¬ 
tive, Iran, Immediate Office of the Sec¬ 
retary of Defense is excepted under 
Schedule C. 

Effective November 3, 1975, f 213.3306 
(2) (50) is added as set out below; 

§ 213.3306 Department of Defence. 

(a) Office of the Secretary. • • • 

(50) Defense Representative, Iran. 

(5 U.8.C. 3301. 3302: EO 10577: 3 CTO 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.76-29497 Plied 10-31-75:8:45 am] 


Title 45—Public Welfare 

CHAPTER I—DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE. OFFICE 
OF EDUCATION 

PART 118—FINANCIAL ASSISTANCE FOR 
SUPPLEMENTARY CENTERS AND SERV¬ 
ICES, GUIDANCE, COUNSELING, AND 
TESTING PROGRAMS 

Regulations and Guidelines for Title III of 
the Elementary and Secondary Educa¬ 
tion Act of 1965, as Amended 

In accordance with section 503 of the 
Education Amendments of 1972 (Pub. L. 
92-318) and pursuant to the authority of 
title III of the Elementary and Second¬ 
ary Education Act of 1965, as amended 
(20 U.S.C. 841 -844a. 845-349). a notice of 
proposed rulemaking was published in 


the Federal Register on December 30, 
1974 (39 FR 45019) which set forth pro¬ 
posed regulations and guidelines to 
amend Part 118 for a program of finan¬ 
cial assistance to 8tatc educational agen¬ 
cies for planning and establishing sup¬ 
plementary educational centers and serv¬ 
ices and guidance, counseling and testing 
programs. Separate regulations and 
guidelines governing grants to local edu¬ 
cational agencies under section 306 of 
Title III of the Act (20 U.S.C. 844b) arc 
Included in Part 126 of Title 45 of the 
Code of Federal Regulations (Note that 
section 306 was repealed by section 402 
<e) (2) of Pub. L. 93-380, effective July 

1. 1975). 

A public hearing was held on March 5, 
1975, in Washington, D.C. to receive com¬ 
ments and suggestions on the notice of 
proposed rulemaking. Additionally, an 
opportunity was provided to submit writ¬ 
ten comments and suggestions. Com¬ 
ments were received and considered as 
outlined below: 

1. Summary of comments and re¬ 
sponses. 

Comment on $118.2 of the regulations. 
A commentor objected to the phrase 
“over a long period of time" as found in 
the definition of “seriously emotionally 
disturbed children/' It was felt that such 
a limitation prevents early assistance in 
combating learning problems. 

Response. The intent of Including the 
phrase “over a long period of time" is 
merely to Insure that the children to be 
served manifest a need which can be ob¬ 
jectively measured. It Is not meant to 
preclude a project from serving children 
at an early stage in their lives. No change 
was made to the regulations. 

Comment on $ 118.7(c) of the regula¬ 
tions. A commenter felt that the State 
agency should be allowed to use the titles 
of administrators normally used in State 
programs. 

Response. Section 118.7(0 merely re¬ 
quires that the State educational agency 
provide Information to allow the Com¬ 
missioner to determine that there is suffi¬ 
cient staff to administer the State plan 
and carry out various Title HI functions. 
However, in setting forth the administra¬ 
tive organisation, the State educational 
agency is allowed to use the titles or 
names normally used. No change was 
made to the regulations. 

Comment on f 118.8(a) of the regula¬ 
tions. A commenter suggested that the 
State agency be allowed to decide the 
manner in which the needs assessments 
be performed. 

Response. The only specific require¬ 
ments for a needs assessment are that it 
be based on objective criteria, relevant 
data and be periodically reviewed and 
updated. The State educational agency Is 
otherwise given latitude in the actual 
conduct of needs assessment No change 
was made in the regulations. 

Comment on fi 118.8 (/> of the regula¬ 
tions. A commenter felt that the require¬ 
ment that a review of all applications 
submitted by local educational agencies 
be made by the State Advisory Council 


and a panel of experts, creates a hard¬ 
ship to the State agency. 

Response. Review of all applications 
by a panel of experts is required by Sec¬ 
tion 304(b)(3) of the Act (20 UB.C. 844 
<b> (3)). Section 305(a) <2> (C) of the Act 
(20 U.S.C. 844a(a> (2) (C) requires the 
8tate Advisory Council to review and 
mike recommendations on each applica¬ 
tion. No change was made In the regula¬ 
tions. 

Comment on 1 118.19(d) of the regu¬ 
lations. A commenter suggested that 
“area" should be defined to avoid having 
a large school district being compelled 
to serve children many miles apart. 

Response. The statute does not define 
“area to be served" and it is felt that al¬ 
lowing the State and local educational 
agency to define ‘ area to be served" In 
each project is most consistent with the 
innovative and exemnlary nature of the 
Title m program. Of course, once an 
area is defined for the purpose of a proj¬ 
ect apnlication. all children enrolled in 
a public or private school within the area 
having the need to be served bv the proj¬ 
ect would be considered eligible for the 
project. No change was made in the reg¬ 
ulations. 

Comment on $ 118.53 of the regula¬ 
tions. A commenter felt that the require¬ 
ment that the State educational agency 
report on how all of Its critical educa¬ 
tional needs are being met U an unjust 
burden. 

Response . Section 305(b)(il) of the 
Act <20 U.S.C. 844a(b)(ll)> requires 
that the State plan provide for the mak¬ 
ing of an annual report and such other 
reports by the State educational agency, 
“as the Commissioner may reasonably 
require to carry out his functions under 
this title and to determine the extent to 
which funds provided under this tltie 
have been effective in improving the ed¬ 
ucational opportunities of persons In the 
areas served by the programs or projects 
supported under the State plan and in 
the 8tate as a whole/' The State plan 
must also set forth educational needs of 
the State and the manner in which Titio 
ni funds would be used in meeting such 
needs. (See Section 305(b) (1) <A> of the 
Act (20 U.S.C. 844a(b) (1) (A)). The 
scope of the annual report as required 
by 9 118.53 of the regulations is there¬ 
fore felt to be appropriate and neces¬ 
sary In light of those statutory require¬ 
ments. No change was made to the regu¬ 
lations. 

2. Summary of changes. 

The only changes made to the regu¬ 
lations and guidelines are of a technical, 
editorial or conforming nature. 

3. Effective date. 

The notice of proposed rulemaking 
was transmitted to Congress pursuant 
to Section 431(d) of the General Edu¬ 
cation Provisions Act (20 UB.C, 1232 
(d>). The time period set forth therein 
for congressional action has expired 
without such action having been taken. 
These regulations shall become effective 
December 3, 1975. 
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(30 U.8.C. 841-844a. 846-849) 

Dated: September 25. 1975. 

T. H. Bxll. 

VJ5. Commissioner of Education. 
Approved: October 22, 1975. 

David Mathews, 

Secretary of Health, 

Education, and Welfare. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. ISA 19. Supplementary Educational 
Centers and Services. Guidance. Counseling 
and Testing (PACE (Project® to Advance 
Creativity In Education))) 

PART 118—SUPPLEMENTARY CENTERS 
AND SERVICES: GUIDANCE, COUNSEL¬ 
ING AND TESTING PROGRAMS 

Subpart A— Scope of Regulations; Definitions 
Bee. 

118.1 Scope of regulations. 

1183 Definitions. 

Subpart B—Stata Advisory Council 
118-3 Establishment and cert Ideation. 

118 4 Functions. 

118.5 (Reserved.) 

Subpart C—The State Plan 

118.6 Preparation of plan. 

118 7 State educational agency. 

1188 General plan provisions. 

118.9 Supplementary educational centers 

and services. 

118.10 Testing. 

118.11 Guidance and counseling. 

118.13 Equitable distribution of assistance. 

118.13 Special consideration for certain 

local educational agencies. 

118.14 Percentage requirements regarding 

uses of funds. 

118.15 Participation by private school chil¬ 

dren. 

118.16 Reports and records. 

118.17 Supplementary nature of projects. 

118.18 Approval of 8tate plans. 

118.19 Inability or failure to serve private 

school children. 

11830 Operational noncompllance. 

Subperl D—Program Requirements 

11831 Purpose. 

11832 General requirements. 

11833 Applications for grants. 

11834 Criteria for review of project applica¬ 

tions. 

11835 Innovative and exemplary projects. 

11836 Projects for handicapped children. 

11837 Project period amendment, continu¬ 

ation costa, and termination of 
projects. 

11838-11831 | Reserved.) 

Subpart C—fiscal Procedures 

11882 Grant awards. 

11833-118.40 (Reserved.) 

Subpart F—Equipment and Construction 

118.41 Recovery of payments. 

118.42-118.50 | Reserved.) 

Sub part G—General Provisions 

118-51 Payment of funds. 

118.62 Reallotment. 

11853 Annual and other reports. 

118 54-118 58 (Reserved ) 

Atrriiomrrr: The provisions of this Part 118 
are issued uuder 20 UjS.C. 841-844a, 845 847a. 
Interpret or apply 20 Ofl.C. 841-847a, 881, 
885. and 1232-1232c. 

Subpart A—Scope of Regulations; 
Definitions 

§1)8.1 Scope of regulation*. 

The regulations published in this part 
arc applicable to grants to States for 


planning and establishing supplemen¬ 
tary educational centers and services 
and guidance, counseling, and testing 
programs. Regulations applicable to 
grants for such purposes by the U.S. 
Commissioner of Education directly to 
local educational agencies pursuant to 
section 306 of Title III of the Elementary 
and Secondary Education Act of 1965, as 
amended <20 U.8.C. 844b). have been 
published in Port 126 of this title. Allot¬ 
ments of Federal funds under Title in of 
the Act to the Departments of Interior 
and Defense pursuant to section 302<a> 
(1) of the Act <20 U.3.C. 842(a)(1)) shall 
be governed by such terms and condi¬ 
tions consistent with the Act as may be 
mutually agreed upon by these Depart¬ 
ments and the Commissioner. Assistance 
provided under this part is also subject 
to applicable provisions contained in 
subchapter A of this chapter (relating to 
fiscal, administrative, property manage¬ 
ment. and other matters). 

(20 UAC. 842(A)(1)) 

§ 118.2 Definition*. 

As used in thL. part: 

"Act” means the Elementary and Sec¬ 
ondary Education Act of 1965, Pub. L. 
89-10, as amended. 

(20 UJS.C. 841-844ji, 845-849) 

“Children with specific learning dis¬ 
abilities" means those children who have 
a disorder in one or more of the basic 
psychological processes Involved In un¬ 
derstanding or in using language, spoken 
or written, which disorder may manifest 
itself in imperfect ability to listen, think, 
speak, rcai write, spell, or do mathe¬ 
matical calculations. Such disorders in¬ 
clude such conditions as perceptual 
handicaps, brain Injury, minimal brain 
dysfunction, dyslexia, and developmen¬ 
tal aphasia. Such term does not include 
children who have learning problems 
which are primarily the result of visual, 
hearing, or motor handicaps, of mental 
retardation, of emotional disturbance, 
or of environmental disadvantage. 

(20 U8.C. 843(b) (8) ) 

•"Construction" means (a) the erec¬ 
tion of new or expansion of existing 
structures, and the acquisition and in¬ 
stallation of equipment therefor; (b) the 
acquisition of existing structures not 
owned by the agency making application 
for assistance under Title III of the Act; 
(c) the remodeling or alteration (includ¬ 
ing the acquisition installation, mod¬ 
ernization, or replacement of equip¬ 
ment) of existing structures; or (d) a 
combination of any two or more of the 
foregoing. 

(20 UJS.C. 881(b)) 

"Cultural and educational resources" 
includes State educational agencies, in¬ 
stitutions of higher education, private 
schools, public and nonprofit private 
agencies such as libraries, museums, 
musical and artistic organizations, edu¬ 
cational radio and television, and other 
cultural and educational resources. 

(20 U.S.C. 844(a) ) 

"Dissemination" means communica¬ 
tions with people about the operations 


and outcomes of demonstrations of ex¬ 
emplary practices in education in order 
to facilitate the adoption and replica¬ 
tion of tested educational innovations in 
the host school system and other school 
systems In the State. 

(20 US.C. 843(c)(8)) 

"Exemplary." as applied to an educa¬ 
tional program, project, service, or 
activity, means one designed to serve as 
a model for a regular school program. 
(20 UAC. 843(b)(2)) 

"Free public education" means educa¬ 
tion which Is provided at public expense, 
under public supervision and direction, 
and without tuition charge, and which is 
provided as elementary or secondary 
school education In the applicable State. 
Elementary education may Include 
kindergarten education meeting the 
above criteria. 

(20 US.C. 845) 

"Outdance and counseling," in rela¬ 
tion to activities undertaken pursuant to 
section 303(b)(4) of the Act (20 U8.C. 
843(b)(4)), refers to (a) services to 
pupils to assist them In assessing and 
understanding their particular abilities, 
educational needs, and career and voca¬ 
tional interests in light of all applicable 
environmental factors and (b) assistance 
in personal and social development, in¬ 
cluding the development of a positive 
self-concept when related to career and 
vocational guidance and counseling. 

(20 use. 843(a), (b)(4)) 

'•Handicapped children" means those 
children who arc mentally retarded, hard 
of hearing, deaf, speech-Impaired, 

visually handicapped, seriously emotion¬ 
ally disturbed, crippled, or other health- 
impaired, who by reason thereof require 
special education and related services. 
The term includes children with specific 
learning disabilities to the extent that 
such children are health-impaired chil¬ 
dren who by reason thereof require 
special education and related services. 
(20 UJB.C. 843(b)(3)) 

"Innovative." as applied to an educa¬ 
tional program, project, service or activ¬ 
ity. means new or Improved ideas, prac¬ 
tices, or techniques. 

(20 US.C. 843(b)(3)) 

"Junior college" means an Institution 
of higher education which (a) is organ¬ 
ized and administered principally to pro¬ 
vide a one-year or two-year program 
which is acceptable for full credit toward 
a bachelor's degree; (b) admits as reg¬ 
ular students only persons having a 
certificate of graduation from a school 
providing secondary education, or the 
recognized equivalent of such a certifi¬ 
cate; <c> is legally authorized within the 
State to provide a program of education 
beyond secondary education; (d) Is a 
public or other nonprofit Institution; (e) 
is accredited by a nationally recognized 
accrediting agency or association, or. if 
not so accredited (1) is an institution 
with respect to which the Commissioner 
has determined that there is satisfactory 
assurance—considering the resources 
available to the institution, the period of 
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time, If any. during which it has oper¬ 
ated, the effort it is making to meet ac¬ 
creditation standards, and the purpose 
for which this determination is being 
made—tiiat the institution will meet the 
accreditation standards of such an 
agency within a reasonable period of 
time, or <2> is an institution whose 
credits are accepted on transfer by not 
less than three institutions which are so 
accredited, for credit on the same basis 
as if transferred from an institution so 
accredited; (f) is a branch of an institu¬ 
tion of higher education offering four or 
more years of higher education, is located 
In a community different from, and be¬ 
yond a reasonable commuting distance 
from, tlie community in which the main 
campus of the parent Institution is 
located. 

(20 US.C 844a(t>)<l)(B)) 

“Local educational agency" means a 
public board of education or other public 
authority legally constituted within a 
State for either administrative control or 
direction of. or to perform a service func¬ 
tion for public elementary or secondary 
schools in a city, county, township, school 
district, or other political subdivision of a 
State, or such combination of school dis¬ 
tricts or counties as is recognized in a 
State as an administrative agency for its 
public elementary or secondary schools. 
The term also includes any other public 
Institution or agency having administra¬ 
tive control and direction of a public ele¬ 
mentary or secondary school such as 
8tate-operated schools for deaf, blind, 
mentally retarded, emotionally disturbed 
or crippled children. “Service function.” 
as used in this paragraph means an edu¬ 
cational service which is performed by a 
legal entity—such as an intermediate 
agency—whose jurisdiction does not ex¬ 
tend to the whole of the State and which 
is authorized to provide consultative, ad¬ 
visory. or educational program services 
to public elementary or secondary 
schools, or which has regulatory func¬ 
tions over agencies having administra¬ 
tive control or direction of public cle^ 
mentary or secondary schools, rather 
than a service which is performed by a 
cultural or educational resource. 

(20 U &.C. 881(f)) 

“Private school” means a nonprofit 
school which is operated or controlled by 
other than a public authority, and which 
complies with State compulsory school 
attendance laws or is otherwise recog¬ 
nized or accredited by some procedure 
customarily used in the State, as having 
curricula similar to that required of com¬ 
parable public schools. 

(20 U.B.C. 843(b)(4). 844(b)(2)(B). 845(f)) 

“Seriously emotionally disturbed chil¬ 
dren" means 

(a) Tho.se children who exhibit one or 
more of the following characteristics over 
a long period of time and to a marked 
degree: 

(1) An inability to learn that which 
cannot be explained by Intellectual, sen¬ 
sory, or health factors; 
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(2> An inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(3) Inappropriate types of behavior or 
feelings under normal circumstances; 

(4) General pervasive mood of unhap¬ 
piness or depression; and/or 

<5> A tendency to develop physical 
symptoms, pains, or fears associated with 
personal or school problems. 

(d> This term does not include those 
children who are socially maladjusted. 

(20 VJSXS. 843(b)(8)) 

“State aid" means any contribution by 
a State made to or on behalf of a local 
educational agency within the State for 
the support of free public elementary and 
secondary education, for which no repay¬ 
ment Is expected. 

(20 U.S.C. 846(e)) 

“State educational agency" means the 
State board of education or other agency 
or officer primarily responsible for the 
supervision of public elementary and sec¬ 
ondary schools, or, if there is no such 
Officer or agency, an officer or agency des¬ 
ignated by the Governor or by State law. 
(20 U.SC. 881 (k)) 

“Technical institute" means an in¬ 
stitution of higher education which (1) 
meets the requirements of subpara¬ 
graphs <b) through (f) of the definition 
of “Junior college" set forth in this sec¬ 
tion, and (2) Is organized and adminis¬ 
tered principally to provide a 2-year 
program in engineering, mathematics, or 
the physical or biological sciences which 
program is designed to prepare the stu¬ 
dent to work as a technician at a semi- 
professional level In engineering, scien¬ 
tific. or other technological fields which 
require the understanding and applica¬ 
tion of basic engineering, scientific, or 
mathematical principles or knowledge. 

(20 U.S.C. 843(b)(4)) 

“Testing." in relation to activities un¬ 
dertaken pursuant to Section 303(b)(4) 
of the Act. means the use of tests which 
measure abilities from which aptitudes 
for an individual’s educational or career 
development may be validly Inferred. 

(20 U3.C. 844a(b) (I) (B)) 

Subpart B—State Advisory Council 
g 118*3 EftUtblinlimenl «n*i certification. 

(a) Each State desiring to receive pay¬ 
ments under Title in of the Act and the 
regulations in this part for any fiscal 
year shall establish a State advisory 
council which is appointed by the State 
educational agency, and is broadly rep¬ 
resentative of the cultural and educa¬ 
tional resources (as defined in I 118.2 of 
this part) of the State and of the public, 
including persons representative of: (1) 
Elementary and secondary schools; (2) 
institutions of higher education; (3> 
areas of professional competence In deal¬ 
ing with children needing special educa¬ 
tion because of physical or mental 
handicaps; (4) areas of professional 
competence in guidance, counseling, and 
testing; (5) children from low-income 


families and other low-income individ¬ 
uals; and (6) other cultural and educa¬ 
tional resources including State agencies, 
institutions of higher education, non¬ 
profit private schools, and nonprofit pri¬ 
vate agencies such as libraries, museums, 
musical and artistic organizations, and 
educational radio and television. 

(b) The State educational agency shall 
certify the establishment of. and mem¬ 
bership of. Us State advisory councU to 
the Commissioner at least 90 days prior 
to the beginning of any fiscal year in 
which the Slate desires to receive a 
grant under Title HI of the Act and the 
regulations in this part. 

(c) The certification required under 
this section shall include the name of 
each person who is to serve on the State 
Advisory Council (including the name of 
the Chairperson), the cultural or edu¬ 
cational resources of the State which 
each person represents, and a statement 
that the persons appointed are qualified 
to represent those resources. 

(d) The State shall maintain on file, 
and furnish to the Commissioner at his 
request, the qualifications of the persons 
appointed to the State advisory council. 

(20 U.S.C. 844a i, a) ) 

§ 118*1 Function*. 

(ft) The functions of the State ad¬ 
visory councU shall include: (I) Advising 
the State educational agency on the 
preparation of. and policy matters aris¬ 
ing in the administration of the State 
plan and in the development of the pol¬ 
icies and procedures required by these 
regulations, including the criteria for ap¬ 
proval of applications under the State 
plan; (2) reviewing and making recom¬ 
mendations to the State educational 
agency on the action to be taken with 
respect to each application for a grant 
under the State plan; (3) evaluating pro¬ 
grams and projects assisted under Title 
IH of the Act: and (4) preparing and 
submitting through the State educa¬ 
tional agency annual reports of its activ¬ 
ities. recommendations, and evaluations, 
together with such additional comments 
as the State educational agency deems 
appropriate, to the Commissioner and to 
the National Advisory CouncU on Supple¬ 
mentary Centers and Services which was 
established pursuant to section 309 of the 
Act. These reports shall be submitted at 
the time and in the format prescribed by 
the Commissioner. 

(b> The State advisory councU shaU 
meet and select a chairman from its 
membership within 30 days after certi¬ 
fication under 8 118.3 of this part has 
been accepted by the Commissioner, and 
shall meet at such other times through¬ 
out the year as may be necessary to ful¬ 
fill its functions under paragraph (a) of 
this section. The time, place, and manner 
of such meetings shall be determined by 
the councU, except that it shaU hold not 
less than one public meeting each year 
at which the public is given opportunity 
to express views concerning the admin¬ 
istration and operation of the Act. 

<c> The State advisory councU shall 
be authorized to obtain (with funds paid 
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to the State under Section 307(b) of the 
Act) the services of such professional, 
technical and clerical personnel as may 
be necessary to enable it to carry out its 
functions under paragraph (a) of this 
section, and to contract for such services 
as may be necessary to enable It to carry 
out its evaluation functions. 

<20 CJS.C. 843(C). 844m(a). 845(b)) 

§ I18.S [HfKrvrdl 

Subpart C—The State Plan 
§118.6 Preparation of plan. 

(a) General. Any State desiring to re¬ 
ceive funds under the Act for any fiscal 
year shall, as a condition to the receipt 
of such funds, submit a State plan to 
the Commissioner, using such forms as 
will be provided by the Commissioner and 
which will meet the requirements of the 
Act and these regulations. The State plan 
requirements of Title HI of the Act and 
these regulations shall satisfy Jic re¬ 
quirement of submitting an annual pro¬ 
gram plan pursuant to Section 434(b) of 
the General Education Provisions Act 
(20 U.S.C. 1232c(b)). 

<b) Submission. The State plan shall 
be submitted annually. It shall be de¬ 
veloped in the light of all relevant in¬ 
formation obtained In the prior year from 
reassessments of educational needs, 
evaluations of programs and projects 
funded under the Act. and reports and 
recommendations of the State advisory 
council. 

<c) Certifications .—(1) By State edu¬ 
cational agency. The State plan and each 
amendment thereto shall Include as an 
attachment a certificate signed by an 
officer of the State educational agency 
authorized to submit the plan to the 
effect that the State plan or amendment 
thereto has been adopted by the State 
educational agency and that the State 
plan, or plan amended, will constitute the 
basis for operation and administration 
of the Title in program. 

(2) By the State Attorney General. 
The State plan and each amendment 
thereto as described in § 118.6(e) of this 
part shall include as an attachment a 
certificate signed by the State Attorney 
General or other appropriate State legal 
officer to the effect that the State educa¬ 
tional agency named In the plan is a 
“State educational agency" as defined in 
I 118.2 of this part, that has the legal 
authority ascribed to St in the State plan 
pursuant to $ 118.7 of this part, and that 
all the provisions of the State plan may 
be carried out in the State. 

(d) Review by the State Governor. In 
accordance with $ 118.22(b) (2) of this 
part, and Part 100b of this chapter, the 
State plan and each amendment thereto 
shall Include as an attachment the com¬ 
ments. it any. of the Governor of the 
State concerning coordination of Title 
III programs and projects under the 
State plan with other State and Federal 
programs and projects, or a statement 
from the Chief State School Officer that 
the Governor has reviewed the plan but 
no comments were made. 
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(e) Amendments. Whenever there is 
any change In the content or administra¬ 
tion of the program set forth in the ap¬ 
proved State plan, or whenever there Is 
any change in pertinent State law or In 
the organization, policies, or operations 
of the State educational agency which 
materially affects the program under the 
plan, the State plan shall be appropri¬ 
ately amended and such amendment 
shall be submitted to the Commissioner 
for his approval. Any amendment shall 
be accompanied by a certificate of the 
State Attorney General or other State 
legal officer. 

(20 US.C. 844a(a)(1). (b). 1232c (b); OMB 
Circular A-05) 

§ 118,7 Slate educational agency. 

(a) Designation. The State plan shall 
give the official name of the State edu¬ 
cational agency which will be, either di¬ 
rectly or through arrangements with 
other State or local public agencies, the 
sole agency responsible for administering 
the plan. 

(b) Authority. The State plan shall 
set forth the authority of the State edu¬ 
cational agency under State law to sub¬ 
mit the plan and to administer and 
supervise the programs set forth therein 
pursuant to § 118.6(c) <2) of this part. 

<c) Organization. The State plan shall 
set forth the administrative organiza¬ 
tion, the qualifications of all staff mem¬ 
bers involved, and the procedures of the 
State educational agency for adminis¬ 
tration of the State plan. Staffing shall 
be sufficient to carry out thj following 
Title HI functions: <1) program coordi¬ 
nation: (2) program development; (3) 
project proposal review; (4) program 
operations; (5) program evaluation; <6; 
dissemination; and (7) grants manage¬ 
ment and finance. 

(20 UJB.C. 844a<a)(l)(C>, I232c(b)> 

<d) Fiscal control. The State plan 
shall designate the officer or officers of 
the State educational agency who will 
have legal authority to receive all funds 
granted to the State and to authorize 
their expenditure or transfer to local ed¬ 
ucational agencies in accordance with 
§ 100b 257 of this chapter. The State 
plan shall also set forth the fiscal con¬ 
trol and fund accounting procedures 
(consistent with subpart E of the regu¬ 
lations in this part and part 100b of this 
chapter) under which the designated 
officer or officers will assure proper dis¬ 
bursement of and accounting for Federal 
funds paid to the State under Title III of 
the Act. 

(20 US.C. 844»(a)(l)(C). (b)(2). and (10)) 

§ 1)8.8 General plan provision*. 

(a) Assessment of educational needs. 
The State plan shall identify the critical 
educational needs of the 8tate as a whole 
and the critical educational needs of the 
various geographic areas and population 
groups within the State, and shall de¬ 
scribe the process by which such needs 
were identified. This process shall be 
based upon the use of objective criteria 
and measurements and shall include 
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procedures for collecting, analyzing, and 
validating relevant data and translating 
such data Into determinations of critical 
educational needs. These determinations 
and the data upon which they are based 
shall be periodically reviewed and up¬ 
dated. and the State plan chaU indicate 
the most recent date of such review and 
updating. 

(20 US.C. 844a(b)(1) (A), (b)(8)) 

(b) Developing evaluation strategies . 
The State plan shall provide for. and de¬ 
scribe the objectives of, and the pro¬ 
cedures to be used in the evaluation by 
the State advisory council, at least an¬ 
nually. of the effectiveness of the pro¬ 
grams and projects funded under the 
State plan in meeting the purposes of the 
Act. 

(20 U J8C, 844a<a)< 2)(D) and (b)(6)(A)) 

(c) Dissemination of information. The 
State plan shall provide for, and de¬ 
scribe the objectives of, and procedures 
to be used in. the statewide dissemina¬ 
tion of the results of evaluations per¬ 
formed under paragraph <b> of this sec¬ 
tion and of other information concern¬ 
ing those programs and projects which 
are determined through such evalua¬ 
tions to be innovative, exemplary, and 
of high quality. 

(20 US.C. 844a(b) (6) (B)) 

(d> Adoption and adaptation of prom¬ 
ising practices. The State plan shall 
provide for. and describe the objectives 
of, and the procedures to be used in. 
the adoption and adaptation within the 
8tate of promising educational practices 
developed through rrograms or projects 
funded under the Act. 

(20 USC. 844a(b) (6) (c)) 

(e> Professional development activi¬ 
ties. The State plan shall set forth 
procedures which will be utilized for pro¬ 
fessional staff development of State and 
local administrative, instructional, and 
supporting personnel Involved in devel¬ 
oping. conducting, or monitoring pro¬ 
grams or projects under Title HI of the 
Act. 

(20 U.S.C. 844*t b) (2)) 

(f) Reviewing local project applica¬ 
tions. The State plan shall (1) list and 
describe any criteria, required by 
§ 118.24<&) of this part, which the State 
educational agency will use in reviewing 
local project applications (including ap¬ 
plications for guidance, counseling, and 
testing protects) submitted under 
f 118.23 of this part; <2) describe the 
procedures which the panel of experts. 
State educational agency, and State 
advisory council will use In the review 
process with the results of their separate 
reviews forming the baMs for a recom¬ 
mendation to the Chief State School Of¬ 
ficer: and <3> provide that final action 
regarding the proposed final disposition 
of any locnl project application (or 
amendment thereof) shall not be taken 
without first affording the local educa¬ 
tional agency or agencies submitting 
such application reasonable notice and 
opportunity for a hearing before a board 
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or official designated by the State educa¬ 
tional agency for such purpose, and 
specified in the State plan. 

<90 UAC. 844a(A)(1)<C>, <b) (12)) 

<g) Commingling o/ funds. The State 
plan shall set forth policies and proce¬ 
dures which assure that funds made 
available under the Act for programs and 
projects for any fiscal year will not be 
so commingled with State or local funds 
as to lose their identity as Title III 
funds. 

(20 UJ5C. 644*<b) (0) (A) > 

<h> State aid. The State plan shall 
contain adequate assurance that, in de¬ 
termining the eligibility of any local edu¬ 
cational agency for State aid or the 
amount of such aid. grants to that 
agency under the Act will not be taken 
Into consideration. 

(90 UJ5.C 844a (b) (IS) ) 

8 118.9 Sup picnic nl*rr cduralkmn] cen¬ 
ter# and aervice». 

The State plan shall set forth a pro¬ 
gram for improving education In the 
State through grants to local educational 
agencies to carry out the purposes of 
the Act as set forth in section 301(a) of 
the Act. The program shall be based upon 
an assessment of. and be designed to 
meet, the critical educational needs of 
the State as determined under f 118.8(a)* 
Such program shall be related to and co¬ 
ordinated with the program for testing 
under | 118.10 and the program of guid¬ 
ance and counseling under f 118.11. 

(20 US.C. 841(A), 844Mb) (IMAM 
§118.10 Testing. 

<a) If a State wishes to conduct a 
testing program with Title HI funds, the 
State plan shall set forth a program for 
testing students in the public and private 
elementary and secondary schools of the 
State or In the public and private Junior 
colleges and technical Institutes of the 
State. In so doing, the plan shall (1) de¬ 
scribe the primary objectives of the pro¬ 
gram. (2) Identify the grade levels of 
students to be tested, and (3) describe 
the types of tests to be utilized for the 
measurement of aptitudes and abilities. 

(b> The testing program set forth in 
paragraph (a) of this section shall in¬ 
clude at least one test for students not 
beyond grade 12. and shall be utilized 
to (1) identify students with outstand¬ 
ing aptitudes and abilities: (2) provide 
such Information about the aptitudes and 
abilities of students as may be needed 
In connection with the guidance and 
counseling program under 4 118.11 of 
this part and (3) provide such Infor¬ 
mation as may be needed to assist other 
educational or training Institutions and 
prospective employers in assessing the 
educational and occupational potential 
of students seeking admission to educa¬ 
tional or training Institutions or employ¬ 
ment. 

(c) Consistent with the applicable pro¬ 
visions of part 100b of this chapter, to 
the extent that the following items of 
cost arc attributable to the programs 
approved under the State plan, the cost 
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of supervisory and related services In 
testing programs in which Federal par¬ 
ticipation may be claimed Include such 
categories of expense as: 

(1) The purchase or rental of tests, 
answer sheets, cumulative record forms, 
and such other materials needed under 
the plan; and 

(2) The rental of equipment for scor¬ 
ing. processing and reporting the results 
of tests administered under the plan, or. 
If such equipment Is owned by State or 
local agencies, the pro-rata share of the 
cost of maintaining and operating such 
equipment. 

<d> In fulfilling the requirements of 
this section, the State educational agency 
may provide services at the State level, 
make arrangements with local educa¬ 
tional agencies or other appropriate local 
or State agencies, or contract with public 
or private nonprofit institutions, agen¬ 
cies. or individuals, for the provision of 
services consistent with the State's re¬ 
sponsibilities under these regulations. 

(90 use. 843(b)(4), 844A(b) (1) (B) (1), 

1224. 1232c(b), Sccilou 131(b) of P.t*. 01-230) 

§ 118.11 (>uid«nrr and coun»rlms. 

<a> If a State wishes to conduct a 
guidance and counseling program with 
Title m funds, the State plan shall set 
forth a program of guidance and coun¬ 
seling designed to Improve such existing 
services at the appropriate levels In the 
public elementary and secondary schools 
or public junior colleges and technical 
Institutes of the State and. to the extent 
required by $ 118.15 of this part, in the 
private elementary and secondary 
schools of the Stale. Such program shall 
serve to advise students regarding courses 
of study best suited to their abilities apti¬ 
tudes and skills, the type of educational 
program they should pursue, the voca¬ 
tion they should train for and enter, 
and the Job opportunities In the various 
fields. Also, It will encourage students 
with outstanding aptitudes and abilities 
to complete their secondary school edu¬ 
cation, take the necessary courses for ad¬ 
mission to Institutions of higher educa¬ 
tion. and enter such Institutions. Such 
programs shall include occupational in¬ 
formation and counseling and guidance, 
and Instruction In occupational educa¬ 
tion on an equal footing with traditional 
academic education, and may include 
short-term training sessions for persons 
engaged in guidance and counseling in 
elementary and secondary schools. Junior 
colleges, and technical Institutes in the 
State 

(b) Guidance and counseling services 
under the State plan shall be provided 
by qualified counselors through appro¬ 
priate individual and group processes. 
Such processes sha*l be courd nated with 
other pupil personnel services and guid¬ 
ance and counseling resources both with¬ 
in and outside the school setting, and 
shall Include referra* assistance, working 
with other staff members In planning 
curriculum content and changes, and 
consulting both teachers and parents 
with regard to the learning and develop¬ 
mental needs of pupils 


t c) The progrnm set forth under para¬ 
graph (a) or this section shall make 
provision for supervision and leadership 
activities by the State educational agency 
with regard to the establishment, main¬ 
tenance, and improvement of guidance 
and counseling services. Such activities 
shall Include the assessment of other 
Federal and State programs (such as 
Titles I and V of the Elementary and 
Secondary Education Act of 1065 (20 
U.S.C. 241 et. seg.) and (20 U5.C. 862- 
860a). Part B of the Education of the 
Handicapped Act (20 UB.C. 1411-14), 
and the Vocational Education Act of 
1063(20 U.8.C. 1241 et. seq .)) where there 
may be need for State-level supervision 
and leadership with respect to guidance 
and counseling, and the development of 
procedures for determining how these 
various programs and sources of funds 
can be coordinated to provide for strong 
leadership In the area of guidance and 
counseling. 

(d> In addition to the activities set 
forth in paragraph (c) of this section, 
the program set forth under paragraph 
(a) of this section may also Include the 
provision for services at the State level, 
through arrangements < including project 
grants under paragraph (e) of this sec¬ 
tion) with local educational agencies or 
other appropriate local or State agencies, 
or through contracts with public or pri¬ 
vate nonprofit institutions, agencies, or 
Individuals, which are consistent with 
the State's responsibilities under these 
regulations. 

<e> Project grants under an approved 
8tate plan may be made to local educa¬ 
tional agencies under this section for the 
following purposes: (1) Planning pro¬ 
grams and projects designed to provide 
the services and activities described in 
(e)(2> and (3) of this section, including 
pilot projects designed to test the effec¬ 
tiveness of such plans: (2) establishing 
or expanding Innovative and exemplary 
guidance and counseling programs and 
projects for the purpose of stimulating 
the adoption of new programs; and (3) 
establishing, maintaining, and improv¬ 
ing guidance and counseling services and 
activities, especially through new and 
Unproved approaches consistent with the 
purposes of the Act. 

(20 UA O. 843(b)(4). 844 a( b) (1) (B) (U). 
1239c(b)) 

§ 118.12 Equitable distribution of AAM*t- 
•nee. 

The State plan shall set forth criteria 
for achieving equitable distribution of 
assistance made available under the Act 
and these regulations. Such criteria shall 
be based on c consideration of (a) th© 
size and population of the 8tate, <b) the 
geographical distribution and density of 
the population within the 8tate, (c) th© 
relative need of persons It different geo¬ 
graphic areas and In different popula¬ 
tion groups within the 8tate for the kinds 
of services and activities to be provided 
under the plan, and <d) th© relative 
financial abilities of local educational 
agencies within the State to provide such 
services and activities. Application of 
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the factors set forth in this section shall 
not result In the approval by the State 
educational agency of programs or proj¬ 
ects which fail to meet any of the re¬ 
quirements contained In this part. 

(20UJ8 C. 844a(b) (3)) 

§ 118.13 Special consider at ion for cer¬ 
tain local educational agencies. 

The State plan shall provide for giving 
special consideration in those cases In 
which It is determined that two or more 
proposals arc judged to be of substan¬ 
tially the same high quality, for approv¬ 
ing applications, for Title m programs 
and projects, submitted by local educa¬ 
tional agencies (a) that are maklnj a 
reasonable tax effort but are unable to 
meet critical educational needs (Includ¬ 
ing preschool and bilingual education) 
because some or all of their schools are 
seriously overcrowded, obsolete, or un¬ 
safe: or <b> whose proposed programs or 
projects were planned with funds made 
available under the Act. Application of 
the factors set forth in this section shall 
not result in the approval by the 8tate 
educational agency of programs or proj¬ 
ects which fall to meet any of the re¬ 
quirements contained in this part 
(20 use. 844Mb) (4) Mid (5)) 

§118.1-1 Pcremlfflgr requirement* re¬ 
garding u*ea of fund*. 

The State plan shall provide that, of 
the funds made available under the Act 
for any fiscal year to carry out the State 
plan: 

(a) An amount equal to at least 5u 
percent of such funds shall be expended 
for planning, establishing, and expand¬ 
ing Innovative and exemplary programs 
and activities in accordance with 8 118.25 
of tills part: 

(b) An amount equal to at least 15 
percent of such funds shall be expended 
for special programs or projects for the 
education of handicapped children In 
accordance with 8 118.28 of this part: 
and 

(20 U43.C. 844a(b) (7) and (8)) 

§ 118.15 Participation by private 
arltool children. 

<a) The 8tate plan shall contain satis¬ 
factory assurances that each local edu¬ 
cational agency receiving funds under 
the Act will provide for the effective par¬ 
ticipation in its Title III program or 
project, on an equitable basis, of chil¬ 
dren enrolled in private schools in the 
areas to be served whose educational 
needs are of the type which the program 
or project is designed to meet. The num¬ 
ber of Buch children to be served, in rela¬ 
tion to the total number of such children 
with educational needs of the type the 
project is designed to meet, shall be con¬ 
sistent with the number of public school 
children to be served in relation to the 
total number of public school children 
in the area served with educational needs 
of the type the program or project is 
designed to meet 

(b) Whenever practicable, educa¬ 
tional services shall be provided to private 
school children on publicly controlled 
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premises. Any project to be carried out 
in public facilities which involves Joint 
participation by children enrolled In 
private schools and children enrolled in 
public schools shall Include such provi¬ 
sions as arc necessary to avoid the sepa¬ 
ration of participating children by 
school enrollment or religious affiliation. 

<c) Provisions for serving private 
school children shall not include: (1) 
The payment of salaries to teachers or 
other employees of private schools ex¬ 
cept for services performed outside regu¬ 
lar hours of duty and under public super¬ 
vision and control: (2) financing of the 
existing level of instruction in private 
schools; (3) the placement of equipment 
on private school premises other 
than portable or mobile equipment 
which is capable of being removed from 
the premises each day and is used solely 
for Title III purposes; *4) the construc¬ 
tion of facilities for private schools; or 
(5) the use of funds for religious wor¬ 
ship or instruction, and (6) services pro¬ 
vided on private school premises which 
inure to the benefit or enrichment of 
the private school. 

id) The State educational agency 
shall require that every project applica¬ 
tion submitted to It by a local educa¬ 
tional agency under 8 118.23 of this part 
shall describe how the local educational 
agency will fulfill the requirements of 
paragraphs (a>. (b>, and <c> of this 
section. This description shall contain 
information indicating: <1) The number 
of private schools in the area to be served 
by the project and the number of chil¬ 
dren enrolled in such schools, the num¬ 
ber of such children in the grades to be 
served by the project and the number of 
such children who have the needs to be 
served by the project; (2) the existence 
of any factors which limit the appro¬ 
priateness of the project for private 
school children; (3) the manner in 
which and extent to which repre¬ 
sentatives of private school children 
participated in the development of the 
project proposal (including participa¬ 
tion In the determinations required un¬ 
der paragraph (2) of the paragraph>; 
(4) the provisions which have been made 
for effective liaison with representatives 
of private school children in regard to 
operation and review of the project; (5) 
the places at which, the times during 
which and the methods by which pri¬ 
vate school children will be served in 
accordance with the requirements of 
paragraph 'b> and (c) of this section: 
and <6> the differences, if any. in the 
kind and extent of services to be pro¬ 
vided private school children as com¬ 
pared with those to be provided public 
school children, and the reasons for such 
differences. 

(20 US.C. 844(b)(2)(B). 845 (f)(1). 885) 

§ 118.16 Report* and record*. 

The State plan shall provide that the 
8tate educational agency will submit to 
the Commissioner reports in accordance 
with 8 118.53 of this part and Part 100b 
of this chapter and keep such records and 
afford such access thereto as the Corn- 
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mlssioner may find necessary to assure 
the correctness and verification of such 
reports required by 8 100b.477 of this 
chapter. 

(20 US.C. 844*<b)(U)) 

§ 118.17 Supplementary nature of proj¬ 
ect*. 

(a) The State plan shall set forth poli¬ 
cies and procedures for assuring that 
funds made available under the Act for 
any fiscal year will be used to supplement 
and. to the extent practical. Increase (1) 
the fiscal effort which each local educa¬ 
tional agency receiving Title III funds 
would have made in the absence of such 
Iunds for that fiscal year for educational 
purposes, as required by Section 305(b) 
(9) of the Act. and (2) the level of funds 
which each local educational agency re¬ 
ceiving Title III funds would have made 
available in the absence of such funds for 
that fiscal year for the purposes de¬ 
scribed in Section 303(b) of the Act as 
required by Section 304(a) (3) of the Act. 

(b) The 8tate plan shall set forth poli¬ 
cies and procedures for assuring that 
funds will not be used to supplant pro¬ 
grams that would have been carried out 
with State or local funds In the absence 
of Title IH funds. 

<c) For the purposes of paragraph 
<a>(l) of this section, fiscal effort of a 
local educational agency for educational 
purposes shall be determined by the 
State educational agency on the basis of 
the amount of expenditures per pupil of 
the local educational agency from 8tate 
and local funds: or in the event of a de¬ 
crease of such expenditures, on the basis 
of the ratio between the total expendi¬ 
tures of the local educational agency 
from State and local funds and the 
wealth of the locul educational agency 
as measured by the equalized assessed 
valuation of taxable property, per capita 
Income, or other such indices as appro¬ 
priate. 

(20 UBC. 844(a)(3). 844a(b) (9) (B). 844a 
(b) (18) ) 

§118.18 Approval of Staif plan*. 

(a) Full approval or disapproval. The 
Commissioner will review each State plan 
or amendment thereto submitted under 
8 118 6 of this part and approve those 
plans and amendments which he deter¬ 
mines to meet the requirements of the 
Act and the regulations In this part Ex¬ 
cept as provided in paragraph (b) of this 
section, the Commissioner will disap¬ 
prove a plat* which fails to comply with 
such requirements. 

(b) Partial approval . If the Commis¬ 
sioner finds that a State plan submitted 
under 8 118.6 of this part, pursuant to 
section 305(c) of the Act, is in substantial 
compliance with the Act and the regula¬ 
tions in this part, but fails to adequately 
provide for one of the programs required 
by section 305(b) of the Act. or is other¬ 
wise unapprovable in any other identifi¬ 
able part, he may approve that part of 
the plan which he determines to be in 
compliance with the Act and the regula¬ 
tions In this part. In such a case, the 
Commissioner will make available to the 
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State that part of Its allotment which he 
determines to be necessary to carry out 
the approved part of Its Stale plan. The 
remainder of the amount the State is 
eligible to receive may be made available 
to the 8tate only when the unapproved 
portion of its State plan is so modified 
as to bring the plan Into compliance with 
the Act and the regulations in this part. 
The amount made available to a State 
pursuant to tills subsection may not be 
less than 50 percent of the maximum 
amount which the State is eligible to re¬ 
ceive under paragraph (e) of this section, 

(20 UJB.C. 844n(b), (c) ) 

<c> Effect of State plan. The State* 
plan, as approved by the Commissioner 
under this section, and the general ap¬ 
plication required by Section 434(b) of 
the General Education Provisions Act 
(20 U.8.C. 1232c(a) will constitute the 
basis on which Federal grants are made 
under this title and the basis for deter¬ 
mining the propriety of expenditures of 
grant funds. The administration of the 
Title III program shall be kept in con¬ 
formity with the approved plan. 

(20 U.SC. B44a. 845(a) ) 

<d> Notice and opjyortunity for hear¬ 
ing. No final action under this section 
other than one of full approval will be 
taken by the Commissioner until he first 
notifies the State educational agency of 
his proposed action and affords the State 
educational agency a reasonable oppor¬ 
tunity for a hearing. 

(20 Ufi.C. 844a(e) (I), 045TR)) 

$ 118.19 Inability or failure to mcr%e 
private school children. 

(a> If the Commissioner determines 
under 9118.18(b) that a State plan Is 
approvable, except that no State agency 
Is authorized by law to provide, or there* 
Is a substantial failure to provide for 
effective participation on an equitable 
basis by private school children enrolled 
in any one or more private elementary or 
secondary schools In the areas served by 
programs or projects funded under the 
Act, os required by 55 118.10(a), 118.11 
(a), or 118.15 of this part, the Commis¬ 
sioner shall arrange through contracts 
with institutions of higher education or 
other competent nonprofit Institutions 
or organisations for the provision of Title 
ITT services to such children on an equit¬ 
able basis. 

<b> The costa of service* provided in 
any fiscal year under paragraph (a) of 
this section will be paid out of the 
affected State's allotment. In determin¬ 
ing the amount to be withheld, the Com¬ 
missioner wLl take Into account (1) the 
number of private school children In the 
affected area or areas who are excluded 
from effective participation in Title IH 
programs or projects and who. except for 
such exclusion, might reasonably have 
been expected to participate; <2) the 
number of teachers that would reason¬ 
ably have been required to serve such 
children; and <3> the nature and extent 
of services being provided to public school 
children in the affected area or areas by 


the programs or projects in which private 
school children are denied effective par¬ 
ticipation. 

(c) In any case where the State alleges 
that no State agency Is authorized by law 
to provide for the effective participation 
of private school children as required by 
51 113.10(a). 118.11(a). or 118 15 of this 
part, the State shall provide the Com¬ 
missioner with a written statement 
signed by the State Attorney Oeneral or 
other appropriate State legal officer 
setting forth the constitutional and 
statutory provisions, and case law which, 
in his opinion, prevent the State from 
so serving private school children. 

(d> (1) Any organization or individual 
may file a written complaint with the 
State educational agency setting forth: 
U> an allegation that, with respect to a 
program or project under Title III of 
the Act being conducted or approved by 
tlie State educational agency to be con¬ 
ducted. eligible private school children 
cannot effectively participate on an 
equitable basis, and (ii> the facta on 
which such allegation is based. 

(2) The State educational agency 
shall, within sixty days from the receipt 
of the complaint, file a report with the 
Commissioner, with a copy to the com¬ 
plainant. setting forth the nature of the 
complaint and the actions taken to re¬ 
solve the matter. 

<3) If after such sixty-day period has 
elapsed, either the State educational 
agency, the Commissioner, or the com¬ 
plainant feels that the problem has not 
been satisfactorily resolved, the Com¬ 
missioner will review the matter and 
take appropriate action. 

(e) In determining whether there has 
been a "substantial failure" under para¬ 
graphs (a) and (d> of this section, the 
following will be considered: all acts or 
omissions of the State, or a local educa¬ 
tional agency, or other political sub¬ 
division thereof, or of any individual 
acting for or on behalf of such entitles, 
in the process of assessing educational 
needs and planning, approving, con¬ 
ducting. and monitoring programs and 
projects under the Act and these regu¬ 
lations which have the effect of < 1) pre¬ 
venting, discouraging, or otherwise limit¬ 
ing in any manner the effective partici¬ 
pation by any eligible private school child 
in the operation of the program or proj¬ 
ect serving the area in which his private 
school is located, or (2) not affording 
private school representatives of children 
the opportunity for effective participa¬ 
tion in the planning and development of 
any program or project in which pri¬ 
vate school children are eligible to par¬ 
ticipate. 

(20 UB.C. 044(b)(2)(B). 045(f)) 

§ 118.20 Operational noncofiipluincc. 

Whenever the Commissioner, after af¬ 
fording the State educational agency 
reasonable notice and opportunity for a 
hearing, finds that in the operation or 
administration of its State plan there 
has been a failure to comply substan¬ 
tially with: (a) any provision of the Act 


and the regulations in this part. <b) any 
provision set forth in the plan of that 
State as approved under 5 118.18 of this 
part, or (c) any provision set forth in an 
application of one oX the State's local 
educational agencies as approved under 
3 118.23 of this part, he will notify the 
State educational agency that further 
payments will not be made to the State 
under the Act. or that the 8tate educa¬ 
tional agency may not make further pay¬ 
ments under the Act to specified local 
educational agencies affected by the fail¬ 
ure, until he Is satisfied that there Is no 
longer any such failure to comply. 

(20 US.C. 8443(e) (2), 1232c(c)> 

Subpart D—Program Requirements 
§118.21 Purpo»r. 

This subpart sets forth various pro¬ 
gram requirements to which each State 
educational agency shall adhere in ad¬ 
ministering the educational program* 
described in its approved State plan and 
in implementing the provisions of such 
plan. The policies, procedures, and cri¬ 
teria developed by the State under this 
subpart shall be set forth in writing and 
shall be available for inspection at 
reasonable times and places by the Com¬ 
missioner or his delegate and by inter¬ 
ested parties In the general public. 

(20 U.8C. 843, 844, 844a(a)(l) and (b),* 
1232c(b)) 

§118.22 General requirement*. 

The State plan shall provide assur¬ 
ances that the following are formulated 
and maintained: 

(a) Long-range strategy for advanc - 
ing education. The State shall develop o 
long-range strategy for advancing edu¬ 
cation In the State in ensuing years 
through programs and projects funded 
under the Act Such strategy shall be di¬ 
rected toward the critical educational 
needs of the State as periodically as¬ 
sessed under 3 118.8(a) of thLs part, and 
shall provide for the coordination of Title 
III programs and projects with other 
public and private programs and projects 
as required by paragraph (b) of this 
section. 

(b) Coordination with other aid pro¬ 
grams. (1) To the extent not Inconsistent 
with the prohibition against commin¬ 
gling of funds in 5 118.8(g) of this part, 
the State shall establish effective proce¬ 
dures for coordinating the development 
and operation of programs and projects 
carried out under the Act and these reg¬ 
ulations with other public and private 
programs having the same or similar 
jHirposes In accordance with 3 100b.275 
of this chapter. (2) The State plan and 
amendments thereto which the State 
educational agency submits to the Com¬ 
missions under SI 18.6 of this part, and 
the periodic reports which it submits to 
the ConuAlsaioner under 5 118.53 of tills 
part and Part 100b of this chapter shall 
first be submitted to the Governor of the 
State for his review and comments (if 
any) on the relationship of Title in pro¬ 
grams and projects to. and coordination 
with. State comprehensive plans and 
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State plans In related Federal programs 
in accordance with Part 100b of this 
chapter. 

(C) State leadership. The State educa¬ 
tional agency shall establish policies and 
procedures for appropriate professional 
staff development of State and local ad¬ 
ministrative. supervisory, instructional, 
and supporting personnel involved In de¬ 
veloping. conducting, or monitoring pro¬ 
grams or projects under the Act. includ¬ 
ing those personnel involved in programs 
or projects for handicapped children. 

(d) On-site evaluation of projects. 
The State educational agency shall de¬ 
velop procedures and criteria for the on¬ 
site evaluation, at least annually, of all 
Title in projects in the State. Such pro¬ 
cedures shall Indicate the role of the 
State educational agency staff in the 
evaluation process and the relationship 
between Its functions under this subsec¬ 
tion and the functions of the State ad¬ 
visory council under |§ 118.4(a)(3) and 
118.8(b) of this part. Such procedures 
shall also provide for Incorporation of 
recommendations made as a result of 
on-site evaluations and for foilow-up 
methods to ensure proper implementa¬ 
tion. 

(e> Construction. The State educa¬ 
tional agency shall establish criteria for 
determining the conditions under which 
the construction of facilities for use in a 
Title in program or project is consistent 
with the educational programs set forth 
in the State plan and necessary to the 
efficient operation of the program or 
project. 

(f) List of projects funded. The State 
educational agency shall maintain a list 
Identifying each local project it is fund¬ 
ing under the Act, which shall include 
for each such project: (1) The project 
number. (2) a title or description by 
which the project may be easily identi¬ 
fied, (3) the amount of the current grant, 

(4) the proposed level of funding for the 
portion of the project period remaining 
after expiration of the current grant, (5) 
the amount of grant funds to be ex¬ 
pended In each project for guidance and 
counseling under 8 118.11 of this part or 
for testing under 8 118.10 of this part, 
and (6) the amount of grant funds to 
be expended in each project for the edu¬ 
cation of handicapped children under 
8 118.26 of this part, broken down by type 
ol handicap. 

(g) Participation of students in junior 
colleges aiid technical institutes. Partici¬ 
pation in Title III programs or projects 
by students enrolled in Junior colleges 
and technical institutes in a State shall 
be limited to participation in guidance, 
counseling, and testing programs or proj¬ 
ects established under 88 118.10 and 
118.11 of this part. 

(20 UAC. 843(b). 844a (a) (I) and ib)(l)(A), 
(B) (1) and (U). (b)(2). <b)<10).88S. U32c 
(b); (46CFR lOOb.lS)) 

S 118.23 Application* for grant*. 

(a) Eligible applicants . A grant may 
only be made to a legally constituted 
public local educational agency as de¬ 
fined In 8 118.2 of this part and may not 
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be made to an individual, private school, 
or private nonprofit corporation. Univer¬ 
sities and colleges are considered as local 
educational agencies for this purpose 
when the following conditions are met: 

(1) The college or university has admin¬ 
istrative control and direction of a pub¬ 
lic elementary and secondary school as 
determined under Slate law: <2) the col¬ 
lege or university is a public agency as 
defined in 8 100.1 of this chapter; and 
(3) the elementary and secondary school 
draws its students from the general pub¬ 
lic and not from a restricted group such 
as children of the faculty or other em¬ 
ployees of the college or university. 

(30 UJ3.C. 844.881(f)) 

(b) Solicitation and submission. The 
State educational agency shall establish 
procedures to stimulate the submission 
of applications for funds under the Act 
by all local educational agencies In the 
State that have educational needs of the 
type which the State has identified 
under 5 118.8 of this part Such proce¬ 
dures shall Include (1) the statewide dis¬ 
semination of information concerning 
the purposes and provisions of the Act 
and these regulations, and of the educa¬ 
tional program which the State proposes 
to conduct under its State plan; (2) the 
establishment of cutoff dates for submis¬ 
sion of applications and notifications to 
all local educational agencies of such 
dates; and (3) the development of solici¬ 
tation techniques designed to ensure 
that Title III funds are equitably dis¬ 
tributed as required by | 118.12 of this 
part, and that applications are sub¬ 
mitted by local educational agencies en¬ 
titled to special consideration under the 
criteria developed pursuant to I 118.13 
of this part. The State shall not estab¬ 
lish methods or procedures which hAve 
the effect of excluding the eligibility of 
any otherwise eligible local educational 
agency to apply for and receive grants 
under this part, other than those spe¬ 
cifically required by this paragraph. 

(c) Content of application. Each proj¬ 
ect application submitted to the State 
educational agency shall set forth a pro¬ 
posal for carrying out one or more of 
the purposes described in Section 303(b) 
of the Act In accordance with the pro¬ 
visions of the Act and the regulations 
In this part. Such applications shall: 

(1) Provide that the services and ac¬ 
tivities for which Title III funds are 
sought will be administered by or under 
the supervision of the applicant; 

(2) set forth (1) such methods of 
administration as are necessary for the 
proper and efficient operation of the 
project, and Ol) such fiscal control and 
fund accounting procedures as are neces¬ 
sary to assure proper disbursement of 
and accounting for Title III funds paid 
to the applicant; 

(3) set forth policies and procedures 
which assure that funds made available 
for the project for any fiscal year will 
supplement and not suppl int State and 
local funds as required by 8 118.17(a) of 
this part; 

(4) set forth, in the case of an appli¬ 
cation which includes construction as 
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part of the proposed project, the neces¬ 
sary assurances and such other informa¬ 
tion as the State educational agency 
shall require In fulfilling the require¬ 
ments of 8 118.22(e) of this part; 

(5) provide for making such financial 
reports, annual reports, and other re¬ 
ports, and for keeping and allowing ac¬ 
cess to such records relating thereto, ns 
the 8tate educational agency may 
reasonably require to assure compliance 
with the reports and records require¬ 
ments In 88 118.53 of this part and part 
IDOb of this chapter and to otherwise 
carry out its functions under the Act* 
these regulations and Section 437 of the 
General Education Provisions Act (20 
U.8.C. 1232f>: 

(6) set forth the information regard¬ 
ing participation of private school chil¬ 
dren which is required by 8 118.15(d) of 
this part: 

(7) contain such other information 
as the State educational agency may 
reasonably require to apply the criteria 
for reviewing project applications set 
forth in 8 118.24 of this part. 

(d) Panel of experts. The State edu¬ 
cational agency shall establish a panel 
of experts, consisting of persons who Are 
not officers or employees of the' State 
educational agency or the State advisory 
council, to review all local project appli¬ 
cations prior to their approval or other 
disposition. The State educational 
agency shall determine the number of 
experts to be utilized and the qualifica¬ 
tions to be required of such experts (in¬ 
cluding one or more experts in the edu¬ 
cation of handicapped children and one 
or more experts in guidance, counseling, 
and testing) and shall establish proce¬ 
dures for selecting the panel. 

(e> Approval of applications. The 
State educational agency shall establish- 
procedurcs for review and disposition ol 
local project applications in accordance 
with the requirements of the Act and 
these regulations Such procedures shall 
provide for coordination of the roles of 
the State advisory council (under 8 118.4 

(a) (2) of this part) and the panel of 
experts (under paragraph (d> of this 
section) with the role of the State edu¬ 
cational Agency. Such procedures shall 
also assure that no application will be 
approved or renewed by the Slate edu¬ 
cational agency unless It Is specifically 
fqund to meet the requirements for par¬ 
ticipation of private school children un¬ 
der 1118.15 of this part, and each of 
the requirements of paragraph (c) of 
this section, and has been evaluated in 
terms of the criteria set forth in 8 118.24 
of tills part. 

(20 USC. 844) 

(f) Hearings. The State educational 
agency shall develop procedures for a 
hearing hi accordance with 1118.8(f)(3) 
of this part, for any applicant whoso 
application (or amendment thereto) the 
State educational agency proposes not to 
approve. 

(20 UA,C. 844 (A), (b). 844ft(b) (12), 1232c 

(b) . 1232 (f)) } 
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9 118.24 Criteria for review of project 
applications. 

(а) Supplementary educational cen¬ 
ters and services. The 8tate educational 
agency shall establish the criteria to be 
used in reviewing project applications 
from local educational agencies under 
8 118.9 of this part. Such criteria shall be 
applied in conjunction with the special 
criteria developed by the State educa¬ 
tional agency under 83 118.12 and 118.13 
of this part and shall include criteria lor 
determining the extent to which the pro¬ 
posal involves or contains: 

<1) Evidence that it Is designed to 
demonstrate solutions to identified criti¬ 
cal educational needs and will substan¬ 
tially increase the educational opportuni¬ 
ties of children in the area of the State 
to be served; 

(2) Provisions for the development of 
concepts, practices, and techniques which 
can be adapted or adopted elsewhere; 

i3) Promising concepts or practices 
recognized as unique, original, unusual. 
Innovative, or exemplary; 

(4) Concepts or practices which are 
economically feasible and effective; 

(5) Evaluation strategies and proce¬ 
dures based on valid methodology which 
will provide evidence of the extent to 
which performance of the participants is 
improved; 

(б) Performance objectives which are 
measurable, and appropriate activities 
which facilitate achieving them; 

<7> An awareness of information con¬ 
cerning similar programs, relevant re¬ 
search findings, and views of recognized 
experts; 

(8> Provisions for staff members with 
professional qualifications adequate to 
achieve the stated objectives of the proj¬ 
ect; 

<9) Provisions for budgeted expendi¬ 
tures for adequate and appropriate facili¬ 
ties. equipment, and materials which 
make a direct contribution to facilitating 
the achievement of the stated objectives; 

(10) Documentation that in the plan¬ 
ning of the project there has been, and 
in the operation and evaluation of the 
project there will be (i) utilization of 
the best available talents and resources 
and (ii> participation of students, teach¬ 
ers, parents, school administrative per¬ 
sonnel, private nonprofit school repre¬ 
sentatives. and other persons including 
those with low Income, broadly repre¬ 
sentative of the cultural and educational 
resources of the area to be served; and 

til) Provisions for dissemination of 
information about the proposed project 
which are appropriate and adequate for 
the area to be served. 

<b) Guidance and counseling. The 
State educational agency shall establish 
the criteria to be used in reviewing appli¬ 
cations for guidance and counseling pro¬ 
grams and projects under 8 118.11 of this 
part. A State educational agency may 
elect to apply all criteria in paragraph 
<a) of this section to guidance and coun¬ 
seling programs and projects. However, 
at least those criteria set forth in 
15 118.12 and 118.13 of this part and 
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those required by paragraph (a)(4) 
through (11) of this section shall be ap¬ 
plicable to all such programs or projects. 

(c) Additional criteria. If the State 
educational agency establishes criteria 
for the review of project applications in 
addition to those specified in paragraphs 
(a) and (b) of this section, it shall list 
such additional criteria in its State plan 
in accordance with 8 118.8(f) of thl; part. 

(20 VS. C. 844. 844a(a) (1), 1232c(b>) 

§ 118.25 Innovative and exemplary 
project*. 

The State educational agency shall es¬ 
tablish policies and procedures under 
which it will use at least 50 percent of 
the funds that it receives to carry out its 
State plan in each fiscal year to plan for 
and take other steps leading to the de¬ 
velopment of innovptlve and exemplary 
programs and projects such as those de¬ 
scribed in section 303(b) (1), (2), and 
(3) of the Act, Including pilot projects 
designed to test the effectiveness of such 
plans. 

(20 U.SjC. 844a(b) (7) ) 

§ 118.26 Project* for handicapped chil¬ 
dren. 

(a) The State educational agency shall 
establish policies and procedures which 
are to be set forth in the State plan under 
which it will use at least 15 percent of the 
funds that it receives to carry out its 
State plan in each fiscal year for: (1) 
Planning programs or projects referred 
to in paragraphs 2 and 3 of this sec¬ 
tion; (2) establishing or expanding in¬ 
novative and exemplary educational pro¬ 
grams for the purpose of stimulating the 
adoption of new educational programs to 
demonstrate ways to meet the special 
needs of handicapped children; or (3) 
establishing, maintaining, operating, or 
expanding services or activities which 
utilize new and improved approaches 
which demonstrate ways to meet the spe¬ 
cial educational needs of handicapped 
children. 

(b) The State educational agency shall 
also establish procedures which assure 
that such activities will be coordinated 
with other Federal. State, and local pro¬ 
grams and projects for the education of 
handicapped children, such as Title I of 
the Elementary and Secondary Educa¬ 
tion Act (20 U.8.C. 241 et seq.). the Edu¬ 
cation of the Handicapped Act (20 U.S.C. 
1401 ct seq), the Developmental Disa¬ 
bilities Services and Facilities Construc¬ 
tion Act <42 U.S.C. 2661 et *eq.) t and 

(20 US.C. 884a(b) (8). 1232c(b)(l)) 

§ 118.27 Project period, amendmeut, 
continuation eo*t«s and termination 
of project*. 

(a) Project period. Subject to 8 100b.55 
of this chapter, the State educational 
agency shall establish a project period 
for projects funded under the Act and 
shall establish procedures for continuing 
the funding of promising projects 
throughout the project period, subject 
to the availability of Title m funds, on 


the basis of evaluations under 8 118.22 
<d) of this part, and other periodic re¬ 
views which demonstrate that the project 
Is being operated in compliance with all 
the requirements of the Act and these 
regulations. The project period and the 
procedures shall be set forth In the State 
plan. 

(b) Amendment of project applica¬ 
tions. The State educational agency shall 
establish procedures for reviewing re¬ 
quests from grantees to amend project 
applications and alter projects during the 
project period and for assuring that such 
amendments and alterations are fully 
consistent with the requirements of the 
Act. the regulations in this part, and part 
8 100b of this chapter. Whenever the 
proposed amendment or alteration would 
Involve significant changes in the con¬ 
tent. design, or funding level of the proj¬ 
ect, the review procedures utilized shall 
conform to the requirements of 8118.23 
(e) of this part 

<c) Termination of projects. The State 
educational agency shall establish pro¬ 
cedures for termination, during the proj¬ 
ect period, of programs and projects 
which are not operating in substantial 
compliance with (1) any provision of the 
Act and regulations of this part, or <2> 
any requirement set forth in the ap¬ 
proved State plan or in the approved 
project application. In the event of such 
termination the grantee shall be afforded 
reasonable notice of the proposed action 
and opportunity for a hearing. 

(20 DS.C. 844. 844a( b) (12) ) 

88 118.28-118.31 ISWrvrd] 

Subpart E—Fiscal Procedures 
§ 1 18.32 Grant award*. 

In all cases where the 8tate education¬ 
al agency makes grants under the Act 
to local educational agencies it shall 
award such grants for a 12 month period 
on the basis of an application which 
have been approved In accordance with 
8 118.23 of this part. All grant awards 
shall be in writing and shall set forth 
the amount of funds granted and the 
period during which such funds are 
available for obligation and expendi¬ 
ture, and shall specify the anticipated 
length of the project period. 

(20 US.C. 844(a), 1232c«S)) 

§§ 118.33-118. to (KWrvrd] 

Subpart F—Equipment and Construction 
8 118.41 Rceovrry of payment*. 

If within 20 years after the comple¬ 
tion of any construction undertaken pur¬ 
suant to a grant under the Act (a) the 
owner of the facility shall cease to be a 
State or local educational agency, or (b) 
the facility shall cease to be used f »r the 
educational and related purposes for 
which it was constructed, the United 
States shall be entitled to recover all or 
a portion of the Federal funds used to 
pay for such construction in v'cordance 
with the provisions of section 308 of the 
Act. 

(20 UA.C. 847) 
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Subpart G—General Provision* 

§ 118.51 Payment of fund*. 

(a) From it* allotment under section 
302 of the Act for any fiscal year, and In 
accordance with I 100b 53 of this chap¬ 
ter. the Commissioner will pay to each 
State, either in advance or by way of 
reimbursement, amounts equal to the 
sums necessary for current expenditures 
by the State under an approved State 
plan for <1> grants to local educational 
agencies for supplementary educational 
centers and services and (2) guidance, 
counseling, and testing programs. 

(20 U.S.C. 845(a). I232d) 

<b> The payment of funds under Title 
III of the Act will be limited to the maxi¬ 
mum funding level established by sec¬ 
tion 305(d) of the Act as described in 
} 118.18 of this part and the funding of 
partially approved State plans Is fur¬ 
ther subject to the limitations set forth 
in { 118.18(b) of this part. 

(20 US.C. 844m(c), <d)) 

(c) The Commissioner will pay addi¬ 
tional sums to each State receiving funds 
under paragraph <a> of this section for 
administration of the State plan; ad¬ 
ministration of guidance, counseling and 
testing programs; activities of the State 
advisory council, and evaluation and dis¬ 
semination activities. In no case will t‘ie 
amount paid to a State for such activates 
for any fiscal year exceed an amount 
equal to 7.5 percent of its allotment for 
that fiscal year or $150,000 ($50,000 in 
the case of the Commonwealth of °u?rto 
Rico. Guam. American Samoa, the Vir¬ 
gin Islands, and the Trust Territory of 
the Pacific Islands). whichever Is greater. 
All allowable expenses for administer¬ 
ing guidance, counseling, and testing 
programs or projects under the State 
plan can only be reimbursed with funds 
unier this paragraph. 

(d) Subject to applicable provisions of 
law, no payment will be made by the 
Commissioner to a State under the Act 
for any fiscal year unless the Commis¬ 
sioner determines that the amount of 
State aid per pupil with respect to the 
provision of free public education in that 
8tate for the preceding fiscal year was 
not less than the amount of such State 
aid per pupil for the second preceding 
fiscal year. 

(20 U8.C 845(b) . (•) . 1232d) 

§ 118.52 ReaHotmml. 

(a) General. The amount of any 
State’s allotment under Title m of the 
Act for any fiscal year which the com¬ 
missioner determines will not be required 
by such State for the period for which 
that amount Is available shall be re- 
alloted to other States. Funds may* be 
reallotted from time to Ume. during the 
period for which they arc available, on 
such dates as the Commissioner may de¬ 
termine, among other States in propor¬ 
tion to the amount* of their respective 
original allotments for that year, but 
with the proportionate amount for any of 
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the other States being reduced to the ex¬ 
tent it exceeds the sum the Commissioner 
estimates the respective State needs and 
will be able to use during the period for 
which the funds are available. Funds 
available due to such reductions may be 
similarly reallotted among the States 
whose proportionate amounts were not 
so reduced. Any amount reallottcd to a 
State from funds appropriated pursuant 
to Section 301 of the Act for any fiscal 
year will be deemed to be a part of the 
amount allotted to it under 8ection 302 
of the Act for that year. 

<b) Statements of anticipated need. In 
order to provide a basis for reallotment 
of funds by the Commissioner pursuant 
to this section, each State agency shall, 
if requested, submit to the Commissioner, 
by such date or dates as he may specify, 
a statement or statements showing the 
anticipated need for the funds previously 
allotted during the period for which such 
funds are available, or any amount 
needed to be added thereto by reallot¬ 
ment. Such further information as the 
Commissioner may request for the pur¬ 
pose of making reallotments shall be re¬ 
flected In such statements. 

(20 U-8.C. 842c) 

§ 118.S3 Annual and oilier report*. 

Pursuant to the provisions required for 
approval of the State plan under section 
305(b) (11) of the Act and 3 118.16 of 
this Part, the State educational agency 
shall make an annual report and such 
other reports containing such informa¬ 
tion as the Commissioner may reasonably 
require to carry out his functions under 
the Act and to determine the extent to 
which funds provided under the Act have 
been effective in improving the educa¬ 
tional opportunities of persons in the 
areas served by programs or projects 
supported under the State plan and in 
the State-as-a-whole. The annual re¬ 
port shall Include an evaluation made in 
accordance with objective measurements 
to determine the extent to which critical 
educational needs identified in the State 
plan hare been met and an evaluation of 
the effectiveness of projects funded for 
that fiscal year under the Act The State 
shall also keep such records and afford 
access thereto as the Commissioner may 
find necessary to assure the correctness 
and verification of such reports. 

(20 US.C. 844iMb) (II)) 

§§ 118.51-118.58 (Rorrvt'dl 

OnuruKU—B5EA. Tlru HI, Section# 301- 
05. 307*08 
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Chapter I—I ntroduction 

PAST 1—GUXDEUNSS 

I 1.1 Scope of guideline*. 

(a) The guidelines contained in this docu¬ 
ment are recommendation* and suggestions 
for meeting the legal requirements which ap¬ 
ply to Federal assistance under the Elemen¬ 
tary and Secondary Education Act, Title III, 
sections 301-300 (excluding 8ectton 3061. 
The legal requirements include the Act (20 
U.S.C. 841-644a, 846-40) and the regulations 
(46 CFR 118). The guidelines are not to be 
construed a* requirements. However, where 
the guidelines set forth a permissible means 
of meeting a legal requirement, the guide¬ 
lines may be relied upon. Projects are not 
subject to termination proceedings or audit 
exceptions for conduct which Is recommend¬ 
ed or suggested In the guidelines. 

(20 U-8.C. 1441; 113 Cong. Rcc 6038. 6039 
(dally ed. May 23. 1967); Unitei State* v. Jef¬ 
ferson County Board of Education. 372 F 2nd 
836, 867 (1966)) 

(b) Where a guideline 1* Issued In con¬ 
nection with or effecting a provision in the 
regulations, the pertinent regulation Till be 
cited after the elution of legal authority for 
the guideline. In the parentheses following 
the guideline. For example. If the legal au¬ 
thority for the guideline is Section 306(b) 
(11) of the Act (20 U.8.C. 844a(b)(ll)). and 
the guideline affect* I 118.16 of the regula¬ 
tions (46 CFR 118.16). the following citation 
will be placed on the line Immediately fol¬ 
lowing the guideline: (20 U3.C. 844alb) 
(11)); (46 CFR 11816). If no particular sec¬ 
tion of the regulations is affected, no cita¬ 
tion to the Code of Federal Regulations 
(CFR) will be made. 

(20UB.C. 1232(a)) 

PART S—TKf PURPOSE AKD PROGRAMS OP TTTIX 
ZD 

I 2.1 Objective s. 

The role of Title III of the Act In the Im¬ 
provement of American education is that of 
demonstrating the feasibility of innovations 
In a local context. These demonstrations 
should meet the criteria of having been field 
tested following research and development 
phases, usually under the auspices of State 
educational agencies, universities, founda¬ 
tions. or educational laboratories. They 
should be exemplary in that they will serve 
as models for other school systems that may 
wlah to vlalt or replicate them, and they 
should hold promise of being economically 
feasible. In this manner, the Title m proj¬ 
ect bridges the research-to-practice gap by 
fltling the diffusion role in the change con¬ 
tinuum of research, development, evaluation, 
diffusion, and adoption. 

(20 USX?. 841(a)) 
f 2.2 Type s of programs. 

State educational agencies are authorized 
to make grants to local educational agen¬ 
cies for innovative and exemplary programs 
and projects which are designed to demon¬ 
strate ways of making a substantial con¬ 
tribution to the solution of critical educa¬ 
tional problems. Title III grants should be 
made only to programs or projects which 
can be replicated elsewhere If evaluation 
proves them to be effective approaches to 
solving educational problems. 

(20 U.8.C. 841 (a)) 


I 2ff Program emphases. 

(a) The flexibility of Title III of the Act 
allows Its resources to be focused on virtual¬ 
ly any major educational need. Title in can 
be used as an effective agent to develop strat¬ 
egies for designing innovative approaches 
that can be replicated by local educational 
agencies and for demonstrating exemplary 
programs to meet assessed needs. Title III of 
the Act furnishes the seed money to produce 
innovative solutions to critical problems 
which are of concern to all or several States. 
In effect, this program offers money to plan 
and develop new programs, and to test their 
feasibility for dissemination Innovation as 
model programs which may be adopted 
throughout the Nation to meet critical 
needs of public and private school children. 

(b) In making long-range plans for im¬ 
proving education, States have the respon¬ 
sibility in cooperation with local education 
agcnclse for identifying their moat critical 
educational needs with local educational 
agencies and for encouraging the develop¬ 
ment of local project* which demonstrate 
highly creative approaches to meeting these 
nerds, with the ultimate aim of promoting 
widespread adoption, through other funding 
source*, cf those programs which are judged 
to be the moat promising. To summarize the 
primary atm of Title m is to design and 
demonstrate creative solutions of major 
educational problems which affect various 
State* or the entire Nation, rather than to 
provide direct aid on a massive scale. 

(20 U.8.C. 843(b). 844a(b) (1) (A) ); (46 CFR 
118.9, 118 22, 118 26) 

CHAFTIl II—8 TATE PLAN ADMINISTRATION 
FART 1—XLXCIBXLITT FOR PAYMENTS 

I 1.1 SubmLuton of State plans. 

The Title III program In recent years ha* 
placed lc~s emphasis on the 8* ale's prepar¬ 
ing, and the Office of Education's approving 
a detailed description of the manner in which 
the program Is to be conducted. More em¬ 
phasis has been placed upon the State's de¬ 
veloping a contemporary dynamic process for 
planning, evaluating, and managing federal¬ 
ly supported educational programs. The 8*ate 
plan provides an annual set of assurances, 
except when otherwise required by law that 
certain provisions which a State la legally 
bound to follow In the administration of a 
program are set forth in the plan. But pro¬ 
viding such assurances It does not replace the 
requirement for a Btate to develop a 
thorough and complete plan or to present 
such a plan in writing. The plan serve* as a 
guide In the administration of any federally 
supported program. This State-developed 
management plan Bhould be made available 
and on file for any person to review. 

(20 UB.C. 844a(&) (1), <b). 1232c(b>); (48 
CFR 118.6) 

I 1.2 Calendar of suggested dates for sub¬ 
mitting material to Office of Education. 


Name of report Number of date doe 

copies In UdOK 


rerunctuioo of su 
Advisory Couorl 
(30 IT AC. *44*it 
(46 CFR 118.3(c) 
Stale Plan 
(30 UAC, 
M4e(a)(l)<c» 

<45 CFR HM). 
Stale riui Amend 
men! (30 UAC. 
a44*r*)0)(e» 

(46 CFR 118.6(e) 
Annual Report 

(20 U.8.cT 

*44a(b)<ll» 

(46 CFR 11*83). 


1 April I of each 
year. 


4 May 1 of each year. 


4 A flow 10 days lor 
OK to prune**. 


4 October 1, after 
the end of each 
meal year. 


FART 8—STATE ORGANIZATION AND FUNCTIONS 

I 2.1 State advisory council support staff . 

8 tail members made available to assist 
the State advisory council may be employed 
on a full- or part-time basis and may include 
consultants highly trained In educational 
areas such as evaluation and statistics. Other 
support staff may Include administrative as¬ 
sistants trained In data collection, editorial 
assistants, one. clerical help. Council mem¬ 
bers ordinarily will serve on a part-time 
basis; however, a full-time person may be 
employed to serve in the capacity of Execu¬ 
tive Secretary, 

(20 UB.C. 843(c), 844a(a)); (46 CFR 118 4 
<c)) 

I 2.2 State agency staffing and functions . 

(a) ' Staging needs. The State educational 
agency staffing patterns for the administra¬ 
tion of the Title III 8late plan may vary from 
State to State. The number of additional staff 
members needed will, of course, depend upon 
the amount of the allotment, the competen¬ 
cies of the present staff, and the kind of pro¬ 
gram to be developed wl.hln the State. In 
States where small numbers of projects are 
to be administered, additional staff members 
may be recruited on a part-time basts, and 
regular staff members in the agency may be 
called upon both for service functions and 
for administration, depending upon the need 
for their particular proficiencies. 

(b) Staff functions. In determining staff¬ 
ing patterns for the Title III State plan pro¬ 
gram required by 1118.7(d) of the regula¬ 
tions, the State educational agency should 
consider carefully the following needs: 

(1) Program coordination. A staff member 
to oversea the total program and to coor¬ 
dinate the activities of the advisory council 
and the panel of experts with those of the 
State educational agency staff, will be 
needed. This person will be responsible for 
the establishment and management of the 
staff serving the State advisory council as 
well as the Title III State educational agency 
staff, and for coordinating their activities in 
connection of the program in the State; 

(2) Program development. Personnel with 
expertise In such areas as early childhood 
education, education or children from minor¬ 
ity groups, education of children from rural 
areas, education In Inner cities, treatment of 
potential and actual dropouts, education of 
the handicapped, language arts, reading, bi¬ 
lingual education. Individualized instruction, 
curriculum development, and other areas 
Identified by the Statewide ns-e^ment of 
needs may be required. Such expert* mny al¬ 
ready be on the staff of the State educational 
agency and. If so, may be called upon os 
appropriate. Such persons may be employed 
as full-time staff members to serve the Title 
ITI program, or may t>e employed on a part- 
time basis as needed. Their assignment* 
might include providing consultation to local 
educational agencies in the development of 
project*; planntnc, developing, and conduct¬ 
ing ln*enrtce training programs; gathering 
and disseminating information concerning 
research and Innovation In their field: and 
serving in an advisory capacity to project* 
In operation: 

(3) Project proposal reviete. Project pro¬ 
posals should be reviewed by persons having 
recognized expertl*e In the educational area* 
proposed for support. Reviewers should be 
able to Judge, In their areas of specialization, 
whether: (I) a project la an Innovation in 
the fleM, (II) the available research has been 
studied. (Ill) the Idea la basically sound. 
(Iv) the consultant* named are competent In 
this field, and (v) the project is economically 
fcaalble: 

(4) Program operation. Personnel are Im¬ 
portant to monitor and supervise the oper- 
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atton of approved project*. Project* may be 
avigned to personnel on the basil of area of 
specialization or. la the caa* of Urge States, 
on a regional basis. 8uch personnel should 
assist project directors In carrying out the 
proposed program; 

(5) Evaluation The requirements for 
evaluation both of local project design and 
of the program at the State level as set forth 
In I 118.221 d) of the regulations call for staff 
with expertise In this area. Evaluation spe¬ 
cialists may be contracted on a team basis, 
or they may be a part of the staff. Their 
functions should be to assist local educa¬ 
tional agencies In preparing evaluation de¬ 
signs and in evaluating projects at regular in¬ 
tervals. In addition, they should be called 
upon to evaluate the effectiveness of the total 
State Title III program; 

(6) Dissemination. Personnel with experi¬ 
ence In communications are Important mem¬ 
bers of a staff. It should be their responsibil¬ 
ity to disseminate Information about the 
preparation and submission of project*, keep 
the local school district* informed about 
Innovation* In education, serve aa a clear¬ 
inghouse of educational information, assist 
local educational agencies in their dissemin¬ 
ation efforts, inform school district* and 
other audiences In the Bute of successful 
programs, and maintain an internal com¬ 
munications system in the State educational 
agency; 

(7) Orants management and /Inance. 
Orant* administration personnel who can 
maintain such fiscal control and accounting 
procedures as may be necessary are Important 
to assure proper disbursement of and ac¬ 
counting for Title ni funds paid to the 8tate. 


Their functions* Include working with pro¬ 
gram officers to examine Items of the project 
budget and providing technical advice and 
assistance to local educational agenda* In 
the areas of budgeting, fiscal control, and 
accounting. Orants administration personnel 
should also develop a system to ensure that 
fiscal data are accessible to appropriate unit* 
in the State educational agency: and 

(8) Record keeping; clerical. A derlcal 
staff sufficient to file and handle all records 
concerning each project is important. Assign¬ 
ments may Include mailing of project* to 
reviewers, transmitting routine notifications, 
and handling correspondence and schedules 
for various staff members. 

(20 U.S.C. 844n(a)(1). (b)(2) and (10)); (45 
CFR 118.7(d), 118.22) 

I 2.3 Professional dei'clopment activities. 

(a) Staff development programs are essen¬ 
tial to the effective and efficient administra¬ 
tion or the Title Ul program as set forth 
In | 118.8(e) of the regulations. Although 
the specific activities are dependent on In¬ 
dividual State staff training needs, the fol¬ 
lowing are examples of criteria that could be 
used to determine the adequacy of profes¬ 
sional staff development activities at the 
Bute level under Title III: (1) The extent to 
which the State educational agency la already 
committed to providing the staff with devel¬ 
opment opportunities: (2) the extent to 
which development opportunities show clear¬ 
ly stated objective* which are directed to¬ 
ward the needs of the staff; (3) the ade¬ 
quacy of the total staff development pro¬ 
gram; (4) the extent to which the develop¬ 


ment program is evaluated to determine it* 
effectiveness; and (6) the extent to which 
the development program Involve* appropri¬ 
ate State staff in addition to those working 
under Title UI. 

(20 U.8.C. 844a(b) (2), !232c(b); (45 CFR 
1188(e)) 

(b) Since substantial consultant costs 
have been incurred by many Title III proj- 
ect*. It 1* Import in t in the interest of effec¬ 
tive control and better evaluation of con¬ 
sultant service* that report* of such con¬ 
sultations be prepared and that results of 
consultation* bo documented In the 
grantee's project record*. It Is recognized 
that the selection of consultant* by grantee* 
may vary by purpose a* well as by the length 
of time a consultant Is hired, and that then* 
matters have * bearing on the extent to 
which the consultations can be documented. 
For example, one consultant may be hired 
for the evaluation of a Title III project and 
receive fees for several days' work; whereas 
another conimltant may visit a project for 
one day only to discus* strategy and prob¬ 
lems with staff members. In the first ex¬ 
ample. the grant record* should Include a 
formal written report from the consultant 
(an evaluation). In the second example, the 
grantee should prepare a memorandum con¬ 
cerning matters discussed with the consult¬ 
ant and should file the memorandum for the 
record. 

(20 U.S.C. 844(a)(8)); (45 CFR 11823(c) 
( 5 )) 

2.4 Model of operation. 
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(30 UJ8.C. 843(b). 844a(b) (1) (A),(6) ); (43 
CFR 118 8) 

PAST a— TH* STATS EDIKATIOJIAL ACDKCT AS 

PAC32JTATOS OP OTJCATION AL CllA NGS UNDW 

mu m. 

I 8.1 Change and the role of the State agency. 

(a) One of the primary function* of the 
State educational agency under Title III of 
the Act la to effect change In education which 
la relevant to valid educational and social 
goals. The Title m program la a vital part 
of the State educational agency's effort to 
effect such change In schools throughout the 
State. 

(b) Most educational changes are not sim¬ 
ple adoptions of a solution developed else¬ 
where. but ore adaptations of the school to 
the innovation and of the innovation to tho 
school. This means that it Is vital to Knew 
both the essential conditions for the Innova¬ 
tion to succeed and the unchangeable con¬ 
straints within the school, so that any adap¬ 
tation made in the Innovation may actually 
result In educational improvement, rather 
than in malAdaptation. 

(c) In examining school districts to see 
which will be the most responsive to Innova¬ 
tions. the State educational agency may wish 
to use the following criteria: 

(I) /nittating mechanisms, the continuing 
flow of new knowledge Into the school dis¬ 
trict from outside sources. This new knowl¬ 
edge may flow through print or other mass 
media, through training programs, through 
professional meetings, or through Interper¬ 
sonal communication with persons outside 
the school district; 

(3) Sustaining mechanisms, or the capa¬ 
bility of the school district to respond to and 
act upon such new knowledge. These mech¬ 
anisms are within the school district. Itself, 
and are relatively Impervious to manipula¬ 
tion by outsiders. Among the Interna] con¬ 
ditions which will Influence Che ability of 
the school district to change are (1) the de¬ 
gree of commitment and support for high 
quality educational programs within the 
community. (11) the degree to which the 
school district demonstrates "openness," or 
wUUngneas to perceive problems and to make 
use of Information from outside sources. 
(Ill) the degree to which there Is open com¬ 
munication between administrators and 
teachers about task-related matters, and (Iv) 
the degree of flexibility there Is In school 
budget; and 

(3) Performance feedback transmissions . 
which are dependent on the clarity and 
measurability of objectives of the school dis¬ 
trict and the nature and degree of communi¬ 
cation concerning desired goal attainment 
within the schools. Clearly related to this, 
of course, are almilar communications about 
the effect of any trial Innovation on goal at¬ 
tainment; 

(d) Adopters of innovations tend to go 
through a series of flve stages culminating 
In adoption. Rejection of an Innovation may 
occur at any point in the process. These 
stages are as follows: 

(1) Awareness, the point where the poten¬ 
tial adopter learns of an Innovation, or of 
some alternative to his current practice; 


(2) Interest, the stage In which the more 
innovative of the potential adopters seek 
out additional, more technical Information 

about the innovation; 

(3) Evaluation, the atage during which 
the potential adopter makes an "In-the¬ 
ir cad" assessment of the relevance of the 
innovation to reeds, to apparent advantages, 
and to potential problems for him. Moot 
potential adopters at this stage rely heavily 
en interpersonal communication with pro¬ 
gram developers and/or earlier adopters; 

(4) Trial, the stage In which the potential 
adopter makes an actual Held test of the 
innovation on a limited basis. The late 
adopters are likely to emit this stage, since 
they can see the benefits that adopting the 
innovation have brought to the majority of 
their peers who have already adopted the 
Innovation; and 

(8) Adoption, the Anal stage, when the 
adopter decides to make full-aexle contin¬ 
uing use of the innovation until It la re¬ 
placed by a better program. In both trial and 
adoption stages, the direct, first-hand ex¬ 
perience of an adopter and the advice, assist¬ 
ance. and encouragement of expert consult¬ 
ants or even earlier adopters are tho most 
Important Information sources, 

(e) To facilitate change, the adopter 
should seek more Information about the In¬ 
novation, then turn toward more technical 
Information sources which provide more de¬ 
tailed Information, such as government bul¬ 
letins, Integrative reports, or expert advice. 
The more Innovative the adopter, the more 
likely he is to use technical information 
sources; the less innovative, the more heavily 
he will rely on Interpersonal communication, 
particularly with Individuals he knows and 
believes to have more expert knowledge. 

(f) Innovators should not rely on attrac¬ 
tive color brochures or Individual reports of 
Title III projects which are so popular among 
most educational dissemination personnel. 
They are useful for little more than making 
others aware of the existence of an Innova¬ 
tion. Such Information la unconvincing for 
those same potential adopters as they move 
closer to evaluation, trial, and adoption of 
the new practice, and may even be mislead¬ 
ing. 

(g) If a State educational agency Is to fa¬ 
cilitate the spread of Improved educational 
practices, It is Important that It tailor It* 
strategy and activities to the actual condi¬ 
tions and constraint* in the local school dis¬ 
tricts. The following are constraint* that the 
State educational agency may face: 

(1) The pluralistic nature of the decision¬ 
making process in American public educa¬ 
tion. The plural Is tc system of decision-mak¬ 
ing in American government reflects Ameri¬ 
can valuers, but it does make the problem of 
system-wide educational change slower and 
more difficult: there Is no single locus for 
making and implementing educational de¬ 
cision*. An innovation is likely to be adopted 
If the adopting unit—be It a person or an 
organization—perceives greater relative ad¬ 
vantage through adoption of the innovation 
than in continuing current practice. Most 
changes of any significance Involve a num¬ 
ber of congruent decision! In different loci: 
Policy decisions by tho school board, min- 
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agcment decisions by superintendents and 
principals, subject matter decisions by su¬ 
pervisors. and implementing decisions by 
each classroom teacher involved. However, 
one fact stands out: unless the superintend¬ 
ent. who can allocate resources and influouce 
b.'havlor. Is supportive of innovation. It 
probably will not occur. It is Important, 
therefore, that superintendents of echools 
continuously encourage activities which will 
better meet local needs Every effort should 
be made to provide them with Information 
and assistance which will help them make 
Informed decisions regarding the allocation 
of resources. Efforts should also be made, of 
course, to communicate with and assist the 
decision-makers and Imp lemon term at other 
Irvels. who are necessary participants in the 
adoption process. 

(2) The sfafemcnf o/ educational goals. 
Educational goals, like many others, are often 
stated In unmeasurable terms. In deter¬ 
mining whether an Innovation should be 
adopted, the relative advantage of the In¬ 
novation Is compared to current practice 
In terms of the goals of an organisation. 
When the goals are not stated In clear, meas¬ 
urable terms and when there are conflicts 
among goals. It becomes difficult to Identify 
any clear advantage In any single practice 
over any other. This condition suggests 
the need for the formulation of more pre¬ 
cise. operational, and attainable educational 
goals If educational Improvement Is to be 
determined. It should be recognized that 
explicit goal definition t*. In Itself, an edu¬ 
cational Innovation. 

(20 U.8.C. 844a(b)(1)(A)); (45 CFK 118 22 
(a) and (c)) 

13.2 The unique resources of the State 
educational agency. 

(a) The State educational agency pos¬ 
sesses certain capabimte~ which assist the 
agency in facilitating educational change. 
Underlying all other consideration, the stat¬ 
utory position of the State os the respon¬ 
sible agent for education In the United 
States mandates a leadership role In edu¬ 
cational Improvement by the State educa¬ 
tional agency. 

<b> The State educational agency may 
fulfill Its leadership role In the following 
ways: 

(1) Quality education requires a cer¬ 
tain critical mass of resources if there 
is to be real equality of educational op¬ 
portunity for all our children. With the 
wide divergence in tax base among 
school districts, the State is the most 
natural governmental unit to serve as 
the planning base for education. Local 
school programs must necessarily reflect 
the prevailing norms of the local school 
district, with the possibility that the 
needs of all members of the community 
will not be recognized and dealt with. For 
example, there are communities where 
85 percent or more of the public school 
graduates go on to higher education. The 
objectives and curriculum of the schools 
in tills type of community are likely to 
stress academic excellence over all other 
possible educational values. Yet the 15 
percent minority in that community 
may well be part of the majority of pub¬ 
lic school students of the entire State. 
The only assurance that their needs 
will be served equitably is the mediating 
influence that State educational policy 
may have on local norms. 

(2) The State educational agency can 
be a facilitator of change because of its 


unique position as a source of expert ad¬ 
vice and staff service to the legislative 
and executive branches of the State gov¬ 
ernment. There Is evidence that State 
legislatures view the State educational 
agency In many cases, as the major 
source of assistance in formulating edu¬ 
cational policy. Through the types of 
communications it provides to the Gover¬ 
nor and the State Legislature, the 
8tate educational agency can assure 
the development of sound, rational State 
policy on education and provide the In¬ 
tellectual basis for the policymakers to 
moke fiscal and other decisions which 
permit implementation of that policy. 

(3) The State educational agency may use 
Its regulatory function to facilitate change. 
Although the regulatory function can be 
performed In a manner which U deadening 
and inhibiting. It can also be used at a meant 
of enoouraglng educational improvement. 
Assuring the presence of qualified teachers 
Is a regulatory function, but one that should 
assure better, not worse, education. If 
oertlflcatlon requirements are used as a 
means of preventing trial and assessment of 
staff differentiation In the schools, this can 
Inhibit educational change. However, such 
Inhibition results more from the way the 
regulation Is Implemented than from the 
standard, itself. The regulatory function can 
also be used to encourage more explicit 
statements of educational goals at the local 
level and to assure Justification of proposed 
new courses of action. If exercised In this 
way. It is possible to develop procedures for 
regulating educational Improvement rather 
than for blocking It and to have guidelines 
for further waiving of regulations under 
appropriate conditions, or even for amend¬ 
ment of regulations In a manner consonant 
with changing educational practices devel¬ 
oped under Title m of the Act. 

(41 The role of t*e State educational agen¬ 
cy In educational finance should be a power¬ 
ful instrument for change. The State's finan¬ 
cial authority will not foster educational 
change, however. If all financial transactions 
between State and local educational acencles 
are based on formula grants Moat Title HI 
Innovations Involve some degree of risk tak¬ 
ing. It requires the potential for acquiring or 
reallocating money for trial and Installation 
of changes. The State can facilitate change 
by providing risk capital and fiscal flexibility, 
as well as incentives for local schools to seek 
changes which lead to educational improve¬ 
ment. In such program*. It la highly advis¬ 
able to require commitment of local funds 
to the Innovative effort from the verv begin¬ 
ning. with Increasing allocation of local re¬ 
sources as the project progresses. Data In 
both education and other fields show that 
an Innovative program which Involves the 
use of local monies from t v e beginning is 
more likely to be installed than one which 
receives full funding from outside sources. 

(5) Because of the State educational agen¬ 
cy's Intermediate position between local and 
national resources, It can have a great impact 
on local change processes through the Infor¬ 
mation regarding innovation which it trans¬ 
mits to local schools, and Its role as a linker 
agent In matchtng needs and resources. To 
perform this function effectively at appro¬ 
priate intervals and In forms which are 
timely and useful, the State education agency 
should continuously keep abreast of proven 
practices in education. The agency's linker 
role can be established through a Stale ed¬ 
ucational agency Information center which 
links distant resources to local needs. With¬ 
out such a center. State dissemination efforts 
are likely to be Intermittent, unfocused, and 


only partially effective. The State agency 
should set up an information system under 
Title III of the Act. Such a system should 
have five essential requisites. 

(I) The system should provide comprehen¬ 
sive, up-to-date, practical, and accessible In¬ 
formation. Often. Information seekers make 
first and most frequent use of the most acces¬ 
sible Information source, even when that 
source may not provide the best Information. 

(II) The system should make available in¬ 
formation tailored In format and content 
to the requirements of persons who have 
different educational roles and who are at 
different stages of the adoption process. 
Unless the State's Information program Is 
based upon continuing asaesament of the 
characteristic* and needs of its users, It will 
be a waste of money and effort. The follow¬ 
ing table suggests information relevant to 
each stage of the adoption process: 


sues 

Questions 

Needed 

Information 

Dlapoth. 

How am I 

Current per¬ 
formance data. 


doing T 

Awareness.... 

.... How can I do 

Alterative solu¬ 


better? 

tion?* to my 
problem 

Srtttncii and con¬ 

Evaluation 

will It work for 

(prrlrtsL) 

Trial_ 

as? 

How can I do 

ditions where the 
Innovation aur- 
reeded or failed. 

Soiirc f of expert 


itr 

assistance. How 



to adapt to local 
condition* 

Evaluation 

How did I do? 

Comparative ef- 
fectivervnaoioM 

(post trial.) 


and new 
prac tiers. 

Needed rejourns 

Installation_ 



changer 

and actions to 
make the In¬ 
novation work 
operationally. 

Resources ami 

Maintenance... 

How do I 


CJntlnoe? 

actions needed 
to continue and 



modify the In¬ 
novation. 


(111) The system should provide effective 
timely two-way communication between the 
school and the community, and facilitated 
by regulations which mandate increased 
efforts toward such communication. Since 
community concern for and participation In 
educational dialogue enhances the Innova¬ 
tiveness and responsiveness of schools, the 
State educational agency. In its leadership 
role and In Us provision of staff services to 
elected State officials, should emphasize this 
dialogue. 

(Iv) In its leadership and through Its reg¬ 
ulatory role, the State educational agency as 
part of its system can promote the enhance¬ 
ment of Improved performance feedback 
transmission* within and between school 
districts. As part of Its leadership rote, tho 
State educational agency also should com¬ 
municate to local districts means of defining 
goals operationally and methods of assesUng 
the degree of their attainment. In some 
cases. It may oven be possible to stimulate 
statewide participation in the development 
of model educational objectives. As a regula¬ 
tor, the State educational agency may require 
operational specification of objectives In pro¬ 
posals for Federal or discretionary State 
funds: It may require by regulation that 
participation in certain State programs be 
baaed upon operationally stated objectives, 
or It may offer Incentive* for provision of 
undlsputable evidence of satisfactory per¬ 
formance. 

(v) At tho highest level the system should 
Include communications to the State legisla¬ 
ture In performance-oriented terms when¬ 
ever possible and ofl’er* assistance in the for¬ 
mulation of legislative proposals for Improved 
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goal definition and performance assessment 
hi education. 

(20 UJB.C. 843(b) (4), 844a(a)(l). (b)(1)(B) 

(1) and (tij. 883); (45 CFR 118-22) 

parr ♦—AwnwKisrT or nvcertonex. Kara* 
I 4.1 Planning for a need» assessment. 

(a) An educational need* assessment un¬ 
der Title in of the Act la a technique for 
Identifying those educational objectives 
which are moat Important In a given Instruc¬ 
tional situation This concept of educational 
needs assessment provides for (a) the Iden¬ 
tifying of a desired learner outcome and (b) 
the ascertaining of the learners current 

status with respect to that outcome. The ed¬ 
ucational needs constitute the difference be¬ 
tween the current status and the desired 
status. The following Illustration represents 
this concept: 

DESIRED CURRENT AN 

LEARNER mtuus LEARNER equsUKDUCA- 

OUTCOMES 8TATU8 TIONAL 

NEED 

fbl The assessing of educational needs 
should be learner-oriented, focusing on the 
behavioral needs of children in the cogni¬ 
tive, affective, and psycho mo tor domains 
Such needs assessment is Important for mak¬ 
ing any significant improvement in educa¬ 
tional outcomes and should be carefully 
planned and Implemented with both abort - 
and long-range objectives. 

(C) Planning for a needs assessment Is a 
department wide effort. The Title III monies 
may be combined with 8tale and local mon¬ 
ies to finance a needs assessment repre¬ 
sentative of all groups of persons who will 
be users of the needs assessment results and 
all persons whose specific skills will be use¬ 
ful In conducting the needs assessment 
studies should participate in the planning. 
It Is suggested that they include: 

(1) Appropriate representatives of State 
educational agencies. Including persons re¬ 
sponsible for administering State and fed¬ 
erally supported programs, and those re¬ 
sponsible for administering programs in the 
education of the handicapped; (2) appro¬ 
priate reprcfcutatlvee of the XJB. Office of 
Education; (3) appropriate representatives of 
local educational agencies; (4) representa¬ 
tives of professional organizations; (6) ap¬ 
propriate consultants (e g., university-based 
evaluation specialists): (6) representatives 
of school boards of education; (7) repre¬ 
sentatives of State advisory councils for Title 
III; (8) representatives of State boards of 
education: (9) appropriate legislators and 
their staff consultants; and (10) represent¬ 
atives from private nonprofit elementary 
and secondary schools. 

(d) Sufficient funds should be allocated to 
adequately accomplish a comprehensive edu¬ 
cational needs assessment, and lines of com¬ 
munication and responsibility should be 
clearly established. Financial resources nec¬ 
essary for planning and implementing a 
needs assessment might come from a variety 
of 8tate and Federal sources In addition to 
Title HI funds. The possibility of a coopera¬ 
tive effort among State educational agencies 
In planning for needs assessments, including 
a pooling of financial resources, should be 
explored. 

(e) Other resources contributing to the 
planning and implementing of a needs asaess- 
ment should include personnel from various 
agencies, and representatives of private non¬ 
profit elementary and secondary schools, and 
special ad hoc groups which in the past had 
been especially concerned with needs assess¬ 
ments. existing strategies used In needs as¬ 
sessments, literature related to the subject, 
both technical and popular, and existing 
sources of data. A needs assessment should 
refer to a variety of data sources with spe¬ 
cial attention given to timeliness, accuracy. 


and manageability (accessibility and useful¬ 
ness) at data. 

(f j Special competencies in system design, 
survey research design, statistics and meas¬ 
urement theory, sampling, and data process¬ 
ing is important In the planning stages. Spe¬ 
cial competencies In developing behavioral 
objectives, survey research, statistics, sam¬ 
pling. am data processing Is also important 
in conducting the assessment. 

(g) A commitment to the needs assess¬ 
ment and Its potential results should be ob¬ 
tained from the Department, the Chief State 
School Officer, the Title in State Advisory 
Council, the State Board of Education, and 
appropriate representatives of private non¬ 
profit elementary and secondary schools. It 
might be desirable to have a needs assess¬ 
ment steering committee to monitor, review, 
and revise strategies on a regular basis. Plan¬ 
ning should Include the means to facilitate 
reliability and validity checks of data col¬ 
lected and the means to make these data 
available to decision makers. 

(h) A strategy for a needs assessment 
should be sufficiently constructed so as to 
consider all of the Important elements and 
should Include development and/or selec¬ 
tion of learner goals and objectives, design 
of Instruments for data collection, and deter¬ 
mination of a means for precise analysis of 
data. The entire range of the student's 
achievement In all areas of learning should 
be included in the assessment of student 
needs. This would provide for student sucoeaa 
as well a* student deficiencies. The overall 
concept of the assessment of the students' 
educational needs oould be defined as the 
difference between the current status of 
the learner and the desired learner outcomes. 
If particularly successful programs can be 
identified, the assessment strategy might pro¬ 
vide alternatives to meet particular needs In 
a diffusion adoption process. 

(I) The assessment strategy should Include 
both long- and short-range goals and objec¬ 
tives that are behavioral, measurable, and 
reprecentative of cognitive, affective, and 
psychomotor domains. A specification of the 
length of time required to achieve a specific 
goal or to reach a given objective and a set 
of objectives for each activity (time-frame) 
should be stated. Specific activities should 
be designed for the achievement of each goal 
and objective which are sufficiently refined 
to measure student learning. 

(J) 8tale educational agencies that have 
already established learner goals for their 
educational needs assessment should use 
these goals as a basis for developing subgoals 
and then use learning objectives as a basis 
against which needs can be delivered. Other 
States that do not have established learner 
goals should first establish goals before pro¬ 
ceeding with the needs assessment effort. An 
example of the education goals and the re¬ 
lated genera] objectives of one State educa¬ 
tional agency Include: 

f 1) Goal: To accumulate knowledge. 

(I) Subgoals: (A) Develop a general edu¬ 
cation background in oral and written Eng¬ 
lish. in the ure of numbers, natural sciences, 
reading, mathematics, and soctal sciences; 
(B) develop a fund of information and con¬ 
cepts; (CJ develop a knowledge of political 
principles and their evolution: and (D) de¬ 
velop special Interests and abilities. 

(II) Learning Objectives: To develop fun¬ 
damental Intellectual skills: (A) By learning 
to get adequate meaning with reasonable 
speed from printed materials; (B) by learn¬ 
ing to spell correctly the commonly used 
words; (C) by learning to express facts in 
reasonably correct and clear language, orally 
and in writing; (D) by developing habits and 
skills In clear thinking: and (e) by acquiring 
reasonable speed and accuracy In fundamen¬ 


tal arithmetical processes and In the ability 
to solve quantitative problems. 

(2) Goat: To better the interrelationshipe 
of peoples. 

(1) Subgoals: (A) Develop respect for 
cultural heritages of other peoples of the 
work!; (B) develop an appreciation for and 
an understanding of other people and other 
cultures; (CJ develop an understanding of 
political, economic, and social patterns of the 
rest of the world; (D) develop awareness of 
the interpen dence of races, creeds, nations, 
and cultures; and (E) develop an awareness 
of the processes of group relationships. 

(il> Learning Objectives: To lay the basis 
for Intelligent citizenship: (A) By develop¬ 
ing Ideals and attitudes favorable to political, 
economic, and social democracy; (B) by de¬ 
veloping appreciative, cooperative attitudes 
toward others of different national and racial 
origins and toward other countries; (C) by 
gaining an understanding of the simpler 
facts about and an appreciation of commu¬ 
nity. city. Slate, and national governments: 
and (D) by acquiring familiarity with and 
appreciation of the more Important facts 
and lines of development In the history of 
our nation. 

(3) Goat. To develop character. 

(I) Subgoals: (A) Develop moral respon¬ 
sibility and a sound ethical and moral 
structure; (B) develop an understanding of 
moral behavior: (C) develop the student** 
capacity to discipline himrelf to work, study, 
and play constructively: (D) develop a moral 
and ethical senre of value*, goals and proc¬ 
esses of free society; and (E) develop stand¬ 
ard.* of personal character and Ideals. 

(II) teaming Objective: To assist in the 
formation of a high degree of social character 
and responsibility including moral and ethi¬ 
cal concepts, attitudes, and habits: (A) by 
developing Ideals, habits, and attitudes of fair 
dealing, cooperation, responsibility, respect 
for the rights of others, and self-reliance; 
and (B) by developing prejudices against 
such attitudes and habit h as lack of cooper¬ 
ativeness, excessive selfishness, dishonesty, 
unwillingness to assume responsibility, etc. 

(k) Learner goals ran also be developed 
along more general lines such aa those of 
another State educational agency which In¬ 
clude the following: (1) The development of 
the tnqulrtng mind exemplified by a con¬ 
tinuing desire for knowledge, a continuing 
interest In current problems, and the habit 
of weighing alternatives and creatively ap¬ 
plying them to the solution of these prob¬ 
lems; (2) a knowledge of fundamental 
concepts about the world environment and 
man's relationship to It; (3) proficiency In 
the use of modes of communication; (4) a 
dedication to the task of Improving America, 
striving for solutions to Its continuing do¬ 
mestic and world orobleme and unerading the 
lives of all people: (0) maintenance of 
health, achievement of a high level of per¬ 
sonal fitness, and the acquisition of whole¬ 
some leisure skills; (0) producing an emo¬ 
tionally stable person: (7) developing a 
moral standard of behavior; (6) promoting 
a knowledge of the inter-relationships of 
nature and the cultural arts and the ability 
to utilize all of the senses to make aesthetic 
Judgments about the total environment and 
to enrich one's own life; and (0) Information 
and guidance for wise occupational choice. 

(l) The needs assessment strategy should 
include provisions for collecting appropriate 
information on specific subpopulatJons about 
student learning objectives In three cate¬ 
gories: (1) Perceptions of the community 
(including those in business and industry) 
educators, and the learner, with regard to 
the relevance and Importance of these ob¬ 
jectives; (2) criterion-based test Instru¬ 
ments to determine the extent to which Un¬ 
dent learning objectives have been achieved; 
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and (3) revelant demographic data about the 
learner. 

(WUAC. 544a(b) (t) (A), (b)(3)); (45 CTR 
1 18 8(a)) 

ft 4.2 Collecting data. 

(a) The aoseaxment should provide tor In¬ 
struments to collect data of three different 
types: The statements of objectives them¬ 
selves; the criterion-referenced testa de¬ 
signed to measure tin extent to which the 
objectives have already been achieved, and 
instruments designed to measure the percep¬ 
tions of relevance and importance by dif¬ 
ferent groupings of students and so-called 
consumers. In addition, the ncedu assess¬ 
ment strategy should include provisions for 
collecting appropriate information on spe¬ 
cific subpopulations rather than for all re¬ 
spondents, regardless of background. Where 
It is appropriate to do so. data collection 
instruments should be field tested thorough¬ 
ly on a pilot basis prior to actuat use. The 
procedures for analyzing data should be 
thoroughly tested to determine if all data 
collected can be appropriately utilized and 
treated. Both reliability and validity should 
be built Into the strategy design for assess¬ 
ing needs to aid in determining If the 8tste 
Is accurately and consistently measuring 
what It purports to measure In the needs as¬ 
sessment strategy. 

(b) In collecting data, the specifications 
of actual procedures used must wait upon 
adoption of an overall strategy. The analyz¬ 
ing of auch data is a highly technical func¬ 
tion In statistics and data processing which 
can be spelled out only after comprehensive 
plans have been adopted for the needs assess¬ 
ment. Provisions should be made to assure 
that data collected are manageable and cur¬ 
rent. and that conclusions drawn from the 
interpretation of data can be supported. 

(c) The translation of Information into 
critical educational needs requires a dis¬ 
tinction to be made between collecting In¬ 
formation to be used In making decisions 
and between the decision making process 
itself. Logical and defensible procedures 
should be established for determining the 
criticalneas of educational needs identified 
by data for the State as a whole and for 
each school district of the State. It may be 
that to the development of a strategy for 
making a needs assessment should be added 
a strategy for increasing the likelihood that 
the Information will, in fact, be used. In 
addition to using the data for planning the 
Title in program, a State agency may de¬ 
termine that other Institutions and agencies 
are potential users of the assessment results 
and, therefore. It Is desirable to determine 
which are responsible for meeting various 
needs. At the Btate level, the State educa¬ 
tional agency should be responsible far pro¬ 
viding statewide results to the State Board 
of Education and. perhaps, for recommend¬ 
ing courses of action based on an Interpre¬ 
tation of results. 

(20 U.S.C. »44aib)(l)(A). <b)(3l); (45 CPU 
118.8(a)) 

I 45 Criteria /or determining adequacy of 
needs assessment. 

(a) The following criteria are suggested toe 
use in determining the adequacy of State 
provisions for the educational aAacsvment of 
learning needs under the Title 111 program: 

(1) Planning. Management. and Resources 

(1) The personnel involved in the pro¬ 
gram ere knowledgeable about evaluation, 
systems design, survey r e- arch, statistics 
and measurement theory, sampling and data 
processing techniques. 

(U) Sufficient funds have been allotted to 
adequately accomplish a comprehensive edu¬ 
cational needs assessment. 


(Ill) There has been deparunentwlde in¬ 
volvement In the planning. 

(lv) Linas of communication and respon¬ 
sibility are clearly established within the 
State educational agency and with repre¬ 
sentatives of private nonprofit elementary 
and secondary schools of the State 

(v) The Department, the Chief Stale 
School Officer, the TIUe III State Advisory 
Council, and the State Board of Education 
axe commuted to the needs assessment and 
lu potential results. 

(2) Strategy. 

(I) The overall concept at educational 
needs assessment defines an educational 
need as the difference between the current 
status of the learner and the desired learner 
outcomes. 

(U) The assessment strategy Includes both 
long- and short-range goals. 

(iii) The strategy includes specific activi¬ 
ties which have been designed to achieve 
each objective included In the strategy. 

(lv) The strategy includes a time frame for 
accomplishing each activity. 

(v) The strategy Is sufficiently constructed 
ao as to consider all the required element* 
(vl) Student learning goals are established 
for the purpose of determining children's 
needs through the educational needs assess¬ 
ment 

(Yin The student learning goals are be- 
havlorally stated and representative of cogni¬ 
tive. affective, and paychomotor learning. 

(viii) The student learning goals are suffi¬ 
ciently definitive to make them measurable 
objectives for student learning. 

(lx) The strategy Includes the elementary 
and secondary grade levels which will be 
assessed. 

(x) The strategy Includes provisions for 
collecting data about student learning ob¬ 
jectives into three categories: 

(a) Perceptions of the community (Includ¬ 
ing those in business and industry) educa¬ 
tors, and the learners regarded as relevant 
and Important to attaining these objectives; 

(b) criterion-baaed test instruments to 
determine the extent to which student learn¬ 
ing objectives have been achieved; and 

(c) relevant demographic data about the 
learners. 

(xi) The strategy Includes provisions for 
a data sample from which validity can be 
determined; 1 ©„ evidence that what Is meas¬ 
ured Is that which purports to being 
measured. 

fxll)*The strategy Includes provisions for 
a data sample from which reliability can be 
determined; i.e.. that measurement ti being 
performed accurately and consistently. 

(xlll) The needs assessment strategy In¬ 
cludes provisions for collecting appropriate 
information on specific subpcrpulatlons. 

(xlv) The strategy Includes provisions to 
assure that the data collected are manage¬ 
able and current, 

(xv) The Instruments which are designed 
to collect date have been tested thoroughly 
on a pilot bests 

(xvl) Procedures for analyzing data have 
been thoroughly tasted to determine If an 
data collected can be appropriately utilized 
and treated. 

(xvU) The conclusions drawn from the 
interpretation of data can be supported. 

(xvlil) There are logical and defensible 
procedures established for determining the 
critical nets of educations1 needs identified 
by data for the State as a whole and for each 
distinct area of the State. 

(xlx) A listing of critical educational 
learner needs which are representative of 
cognitive, affective, and psychomotor learn¬ 
ing ts given. 

(20 US C. 544a (b) (1) (A) ); (45 CTO 118.0 

(A)) 


PAST 5-PSOJECT DEVELOPMENT 

f 5.1 State assistance to local pro/act devel¬ 
opment. 

(a) In the Title III programs, the State 
educational agency provides leadership in 
developing school programs within its 8tate. 
So It is logical that the State educational 
agency, seeing areas of need and potential 
areas of development within its State, would 
encourage local educational agencies to ini¬ 
tiate innovative Title III project proposals. 

(b) In Us role as stimulator, organizer, 
and coordinator, the State educational 
agency may provide staff. Including special¬ 
ists in ail curriculum and service arena, to 
help local schools develop sound proposals. 
Title V of the Elementary and Secondary 
Education Act can help provide the neces¬ 
sary funds If they are requested aa part of 
a general effort to strengthen the curriculum 
program of the Slate. 

(c) Since some local school districts have 
full-time personnel with expertise in edu¬ 
cational research who may devote their en¬ 
tire efforts to the study and to the develop¬ 
ment of proposals. Uteae districts would be 
likely to submit high quality proposals. To 
help local educational agencies that do not 
have staffs with needed capabilities. States 
might wish to implement procedures such 
as the following: 

(1) Provide a team of consultants either 
from within the State educational agency or 
from some other agency to help local edu¬ 
cational agencies In particular regions: and 

(2) Fund planning grants which would 
provide local educational agencies with re¬ 
search teams that could offer Intensive In- 
eervtcc training In new educational Ideas to 
local staff members. 

(3) Conduct local and regional workshops 
at frequent Intervals for school personnel on 
such topics as translating educational re¬ 
search into practice, solving problems In cur¬ 
riculum change, examining successes and 
failures in Initiating Innovations, and study¬ 
ing evaluation designs and methods. 

( 20 U.S.C. 844a (b)(7)); (45 CFR 11825) 

VAST S-EVALUATION 

I 0.1 Overview of evaluation. 

The most successful management of a title 
ITI project by a director and a team of spe¬ 
cialists involves an evaluation which to the 
process of gaining and Interpreting specific 
information to assess the degree to which the 
project objectives have been achieved The 
taiK of designing the evaluation plan Is both 
complex and multifaceted. Each component 
and the total project should Include the 
evaluation of the product, the operational 
process, and management process goals. 

(20 US.C. 844a(b)(6) (A)); (45 CFR 1105 

(t>>) 

I C2 Purpose of evaluation. 

The purpose of such evaluation is to de¬ 
termine how well each component and the 
entire project function within the estab¬ 
lished framework of time. cost, and objec¬ 
tives. A well-planned and operated evalu¬ 
ation system should result in information 
which communicates clearly whether the 
standards of performance specified In the 
objectives have been met to a degree greater 
than, equal to. or less than the predeter¬ 
mined standards and why. This process en¬ 
ables the project staff to make the most ef¬ 
fective and relevant decisions, and thus to 
provide the best possible assurances for proj¬ 
ect success by obtaining, maintaining, and 
Interpreting accurate, up-to-date bodies of 
information relevant to project development, 
project Implementation, and project suc¬ 
cesses and/or failure*. 
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(20 U.S.C- 844ft(b) (6) (A)): (46 CFR 118 8 
(b)) 

I 8.3 Staffing of evaluation. 

One primary minigement responsibility Is 
that the project director over tee the design 
and Implementation oX the evaluation plan 
Many local educational agencies will And It 
necessary to hire consultants or to sock the 
help of an outside technical assistance group 
for the planning. Installation, or operation of 
the evaluation system, particularly if the pro¬ 
gram requires newly developed Instruments 
and/or techniques. 

(20 UJS.C. 8440(b)(8)(A)); (45 CFR 118A 
(b)) 

I 8.4 Thr evaluation process. 

Evaluation may Include delineating, col¬ 
lecting. and Interpreting Information for dis¬ 
tribution to thoee involved In the decision¬ 
making process. In delineating Information, 
one should clearly outline and specify the 
kinds of data being sought In terms of con¬ 
tent. sccpe. reliability, validity, and appro¬ 
priateness and relevancy of source; in col¬ 
lecting Information one should gather and 
compile all available data from established 
parameters with precision and put in usable 
form; the Interpreting of Information gath¬ 
ered involves explaining the statistical and 
educational slgnlflcance In a form that Is 
understandable by thoee to whom the report 
is directed Distributing thla information en¬ 
tails providing appropriate and necessary 
written reports to thoee involved In the de- 
eislou making process. 

| 8A Elements of evaluation. 

(a) Stating goals. Stating major project 
goals In objective measurable terms is often 
the most difficult part of an evaluation de¬ 
sign. Each major project goal should be 
broken down Into more specific objectives. 
Specific objectives should be stated for each 
major project goal and might Include: con¬ 
cepts or Ideas to be learned; sensitivities and 
feelings to be developed: ways of thinking to 
be reinforced, strengthened, or Initiated; or 
habits and skills to be mastered. It Is sug¬ 
gested that applicants follow the generally 
accepted practice of stating specific objec¬ 
tives at the cognitive, affective, and psy¬ 
chomotor levels. Cognitive objectives relate 
to knowing, comprehending, applying, ana¬ 
lysing. synthesizing and evaluating; affective 
objectives relate to feeling, valuing, organiz¬ 
ing. responding, etc., and psychcmotor ob¬ 
jectives relate to initiating, manipulating 
and articulating in a precise manner. 

(b) Standards for evaluation. An Impor¬ 
tant aspect of an evaluation design Is the 
Identification of specific activities, proce¬ 
dures. or techniques which will be used to 
attain each specific objective. Techniques 
should, to the extent possible, be varied, In¬ 
novative. and in keeping with the objectives 
of the proposal. The specific method and 
standards for each specific objective to be 
used In evaluating that objective should also 
be stated. Examples of evaluative criteria 
might be: pupil attainment on question¬ 
naires and surveys; teacher attitudes on 
questionnaires and surveys; pupil scores on 
paper-and-pencll tests of either the teacher- 
made variety or the standardized subject 
matter variety; direct observation of learn¬ 
ers; random questioning of students; and 
pre-poet testing. 

(c) Collection of data: 

(l) Baseline Data: 

(1) The first steps In collecting Information 
are to obtain the data needed to identify a 
need, define the problem and suggest direc¬ 
tions in which solutions might be sought. 
The evaluator should indicate whether data 
currently available In the school system, 
such as school attendance figures for the 
previous year, will be used or whether data 
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will be provided through the first adminis¬ 
tration of the measurement Instrument. 
This data can become part of the baseline 
data needed for comparisons after the new 
program has been Implemented. (11) An im¬ 
portant step in the baseline data collecting 
process Is an analysis of the basic environ¬ 
mental factors involved, such as: (A) The 
environment In which the present problem 
occurs and that In which the proposed solu¬ 
tion will operate: (B) the significant ele¬ 
ments or variables In the environment or In 
the program which show promise of pro¬ 
ducing educational change; and (C) the 
direction In which the anticipated changes 
will occur, (ill) The process of establishing 
baseline data Is a task of some magnitude 
and requires skill on the part of project 
planners. Questions of appropriateness of ob¬ 
jectives. recency of collection, sensitivity or 
responsiveness to short-term change, relia¬ 
bility and objectivity of data, and compara¬ 
bility of data-gathering situations are some 
of the considerations which program planners 
must take Into account as they formulate 
their e valuation designs. 

(2> Procedures /or collecting data, (t) The 
specific activities, procedures, or techniques 
designed to attain each specific objective 
should be stated. The formation of the 
evaluation design Is Inextricably linked to 
the development of performance objectives. 
Lf performance objectives have been devel¬ 
oped properly both for product outcomes and 
for operational and management processes, a 
major part of the task has been accom¬ 
plished. The conditions of measurement and 
the minimum levels of acceptable perform¬ 
ance will have been specified within the ob¬ 
jectives. (11) The plan for the collection of 
evaluation data should cover the appropri¬ 
ate budget period and should Include the 
complete evaluation schedule, the target 
populations to be measured, those respon¬ 
sible for arranging and administering the 
measurements, and any conditions of meas¬ 
urement not specified in the objectives. Pro¬ 
cedures for the selection and training of 
testers, observers, or interviewers should be 
described. Charts and diagrams may prove to 
be helpful tools in the planning and orga¬ 
nization of data collection procedures and In 
the coordination of these procedures with 
the plans for periodic reviews of the data by 
the independent educational auditor. 

(3) Instruments for data collection and 
the baseline data needed. 

(I) The evaluation instrument for each 
objective should be Identified and described 
briefly. Standardized tests, questionnaires, 
rating scales. Interviews, observation sched¬ 
ules. and Interest inventories may be among 
the instruments selected. It Is of critical im¬ 
portance that the instruments be matched 
as closely as possible to the objectives and 
that ths validity and reliability of each In¬ 
strument have been ascertained prior to Its 
use. If new instruments are to be developed, 
a plan for their design and pretesting should 
be included. (11) The baseline data require¬ 
ments should be considered as the instru¬ 
ments are selected, since the validity of the 
evaluation process may be affected If the 
appropriate prerequisite dAta on the target 
population are not secured or available at the • 
beginning of the program. Baseline data on 
ability and achievement levels, socio-econom¬ 
ic status, attitudes, and other characteristics 
of project participants will be needed In 
most cases for accurate measurement of the 
attainment of project performance objectives. 

(4) Time lines for data collection , 

A calendar should be developed tor the 
evaluation scheme that would Include the 
following elements: (1) £ valuator *j report 
date. The completion date for the evaluation 
report for each objective should be given; 


(II) Date Instrument icill be completed. If 
the Instrument Is to be developed locally, 
the projected date of completion should be 
provided; (111) Scheduled dates for admin - 
istratlon. The dAtcs for the administration 
of evaluation Instruments should be spec¬ 
ified; (Iv) Schedule for other dates. Pro¬ 
jected dates of dissemination activities, cf 
evaluation findings, and/or frequency of 
activities should be Indicated; and (v) Recip¬ 
ient /audience. Projected recipients of the 
evaluation findings (residents of the target 
area, school district, professional educational 
groups, etc.) should be Indicated. 

(20 08.C. 844a(b) (6) (A)); (45 CFR 118 8 
(b)) 

I 8.8 Stages of the evaluation process. 

The stages of the evaluation process should 
Include: Baseline evaluation, process eval¬ 
uation. and product evaluation. 

(a) Baseline evaluation may be defined as 
the delineation, collection. Interpretation. 
And distribution of all information needed 

(1) to establish data bases which provide in¬ 
put Into needs asseftsmrot activities (thoee 
activities which result In a clear knowledge 
of the educational needs of the agency in 
which a Title HI project will be developed); 

(2) to provide a benchmark against which 
to measure future successes and/or failure* 
of project activities; snd (3| to furnish data 
for Identifying, describing, and defining the 
context within which change Is expected to 
occur as a result of project activities. In ef¬ 
fect. basMlne evaluation provides that kind 
of Information without which it would be 
impossible to measure any progress made to¬ 
ward meeting project objectives. Such Infor¬ 
mation describes conditions as they exist 
before project treatment; and unless these 
conditions are accurately described before 
project Implementation. It will be impossible 
to describe changes effected by project Im¬ 
plementation. Baveliue evaluation Is, there¬ 
fore. essential to the overall evaluation proc¬ 
ess; and every care should be taken to 
ensure that Information gained during the 
baseline evaluation process is valid, appro¬ 
priate and well-documented. 

(b) Process evaluation aids management 
In making day-to-day operational decisions. 
Essentially, process evaluation may be de¬ 
fined as the delineation, collection, interpre¬ 
tation. and distribution of Information 
needed to make decisions which will keep 
project resources and activities directed to¬ 
ward fulfilling project objectives. Thus, proc¬ 
ess evaluation assesses the fulfillment or 
nonfulflllmrnt of thoee key steps which, hav¬ 
ing been carefully planned during project 
development, are being taken to meet project 
objectives. The result of such assessment 
should be Information which will permit 
project management to make decisions re¬ 
garding subsequent courses of action to be 
taken, and resources to be used, toward ful¬ 
fillment of project objectives. 

(c) Product evaluation may be defined as 
the delineation, collection. Interpretation, 
and distribution of information needed to 
determine (1) whether or not a project objec¬ 
tive or set of objectives has been met and 
(2) the extent to which a project objective 
or set of objectives has been met. Information 
resulting from product evaluation should 
permit project management to gain a clear 
overview of project progress In terms of 
project objectives. For thla reason, due con¬ 
sideration from the very outset of project 
development should be given to staUng proj¬ 
ect objectives In measurable terms. The loos 
measurable project objectives are, the less 
probable it will be that effective product 
evaluation can take place, and, unless effec¬ 
tive product evaluation can take place, proj¬ 
ect management will have no rational 
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foundation on which to base thoeo key 
decisions which wlU effect the success or 
t Allure of the project as a whole, as well a* 
the continuation of the project, either In 
part, or as a whole. 

(30 U.B.C. 844a(b)(6)(A|); (45 CTO 118A 

<b>> 

I 5.7 Criteria /or determination of the ade¬ 
quacy of State provisions for evaluation. 

The following criteria should be used to 
determine the adequacy of State provisions 
for evaluation of the Title in program and 
are Included here as a guide to States in 
their development of an effective evaluation 
program. 

(а) State ctaJuaffon objectives: 

(1) The State evaluation strategy begins 
with clear statements of performance objec¬ 
tives. U, what Is to be evaluated, why. and 
to what extent; 

(2) The list of performance objectives 
should Include at least the following com¬ 
mitments: 

(I) To collect and report annually to the 
US. Office of Education the effectiveness of 
Title It! projects on the persons served; 

(U) to collect and report annually to the 
U.8. Office of Education the effectiveness of 
the Title III program on the State-as-a- 
whole; and 

(111) to Identify the kinds of evaluative 
Information needed for State management of 
Title III programs and to collect, process, 
and distribute such information 4n an accu¬ 
rate. timely, and usable manner 

<b) Organizing for State evaluation: 

(1) The evaluation strategy shows evidence 
of active participation by State staff, advi¬ 
sory council members, and representatives 
from local projects In the planning and de¬ 
velopment of the strategy: 

(2) The strategy includes a pp ropriate ac¬ 
tivities and provision for adequate staff to 
achieve each of the stated evaluation objec¬ 
tives; 

(3) The strategy Include* specific plana for 
training State and local project personnel in 
evaluation; 

(4) The amount of funds budgeted and 
time allocated for evaluation activities are 
;<deouate to Implement the State evaluation 
nrsfegy; 

(5) The strategy shows evidence that Title 
m evaluation strategy Is coordinated with 
the State's comprehensive plan for State eval¬ 
uation of education: 

(б) The strategy shows evidence of utilisa¬ 
tion of appropriate non-Title ni State re¬ 
sources such as State Instructional super¬ 
visors. State planning and research units and 
State statistical and data nroceaslng units lor 
the evaluation of Title III; 

(7) The State strategy for evaluation de¬ 
fines the respondblllUe* of the State advisory 
countll for evaluation Including Its line of 
communication and working relationships 
with the State Title III staff, local project 
staff, and National Advisory Council and pro¬ 
vides adequate technical, financial, and cleri¬ 
cal assistance to the State advisory council 
to carry out this function; and 

(8) The State evaluation strategy has a 
built-in provision tor the evaluation of !U 
own operation including oontrol points to 
IANS the effectiveness and eictoncy ol State 
and local evaluation activities. 

170 U-8.C, 844a(b) (6) (A)>; (45 CTO 118 8 
(b)) 

I 08 fffofc strategy to tiahtnie the effective¬ 
ness of Title III project* on per arms 
served and on the State-as-a-whole. 

(a) Kva!uaiing the effectiveness on persons 

'erved. 

The State strategy to document the effec- 

venose of Title III projects on persons 
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served should include at leant the following: 

(I) A requirement that the local project's 
annual evaluation report be submitted to the 
State and include the following: 

(1) Performance objectives slated In terms 
of what the learner U able to do. how he Is 
to demonstrate what he can do. and the 
minimum acceptable standard of that per¬ 
formance whether It be In the cognitive, 
effective, or psychomotor domains; 

(U) Identification of the variables that 
might affect the project outcomes such as: 
(A) age. sex. socio-economic background of 
(a) age, sax. socio-economic background of 
the learner; (B) age. amount of training, 
amount of experience, enthusiasm, and sex 
of project staff members; and (C) the learn¬ 
ing environment of school, home, and com¬ 
munity. 

(Ill) identification of process variables 
such as learner and teacher performance re¬ 
quirements. curriculum. Instructional mate¬ 
rials and equipment, school facilities, and 
duration and sequence of learner and teach¬ 
er activities; 

(tv) Identification of the major outcomes 
and explanation of reasons for such out¬ 
comes: and 

(v) Identification* of other factors that are 
crucial to tbo successful replication of the 
project. 

(2) A plan for annual State on-site visits 
to monitor and audit Uiq project’s effective¬ 
ness on persons served: and a procedure for 
the collection and validation of evaluation 
data that will include the following: 

(I) The strategy includes a comprehensive 
plan for data collection Including a time 
schedule. Identification of tourcea of Infor¬ 
mation. and a copy of each Instrument used. 
If any. 

(II) The kinds of Information to be col¬ 
lected on on-slte visits sre identified In¬ 
cluding procedures for data collection and 
validation, and a copy of each Instrument 
to be used. 

(3) A plan for processing, analyzing. In¬ 
terpreting. and distributing such informa¬ 
tion that will Include the following: 

(I) A systematic routine for data proc ea e- 
Ing and verification of data: 

(II) A comprehensive analysis plan includ¬ 
ing statistical treatments. If appropriate; and 

(III) An Identification of the users of eval¬ 
uation Information and when and In what 
form the Information is requested and sup¬ 
plied. 

(b) Evaluating the effectiveness on the 
State-as-a-whole. 

TlUo 111 makes possible a limited but con¬ 
centrated attack on the State's selected criti¬ 
cal educational problems by funding projects 
In order to demonstrate po«5lble solution 
strategies. Tho effectiveness of Title III on 
the SUte-as-a-whole Is largely determined 
by: how effectively and efficiently each proj¬ 
ect achieved Its own objectives: how exten¬ 
sively the demonstration was institutional¬ 
ized in the school district In which it was 
demonstrated; and how extensively the dem¬ 
onstration benefited other State school dis¬ 
tricts In eolvtng similar educational 
problems. 

(20 U-S.C. 844a (b) (6)); (45 CTO I18fi(b)) 

I*AST V—'VALIDATION OV EDUCATION U. riACTICSS 

1 7.1 An overview of validation. 

Each State educational agency Is encour¬ 
aged to bring about greater accountability 
In education through the validation of Its 
Title III projects. Validation of Title III proj¬ 
ects is a process of reviewing a practice to 
verify Its credibility as nn exemplary pro¬ 
gram through official and/or expert apprais¬ 
al. The entire process of educational reform 
through diffusion can be accelerated through 
this process and the cost of change nubstan- 
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tlally reduced. Consequently, each State plan 
program should be effectively structured so 
as to increase the adoption and replication 
rate of projects funded under the Title HI 

State Plan program. 

(20 U.3.C 844a(b) (6) (C)); <45 CTO 118 8 

(«l>> 

I 72 The validation process. 

State educational agencies should develop 
validation procedures and criteria for select¬ 
ing and training the validation team and 
conducting the on-site visit, and for pre¬ 
paring the validation report through much 
measures as; (a) Developing the format for 
preparing the validation report: (b) develop¬ 
ing the procedures for assessing the effec¬ 
tiveness and efficiency of the validation pro¬ 
cedures; (c) developing a listing of success¬ 
ful activities for bringing about the adop¬ 
tion of validated practice**: <d) developing 
criteria and procedures for Identifying po¬ 
tential adopters of validated practices; and 
(e) developing a listing of alternative ways 
of organizing and coordinating the Identi¬ 
fication. validation, and dissemination of 
validated practices among various units of 
the State educational agency. 

<20 UAC. 844a(b) (8) (C)); (45 CTO 118 A 
(d)) 

PAST S—OlSSXMlN ATTOJC 

I 8.1 The purpose of diuemlMhoii activi¬ 
ties. 

(a) The purpose of the dissemination 
process in a State Title III program is to de¬ 
velop an awareness of. stimulate interest In. 
and provide opportunities for personal eval¬ 
uations of Title HI Innovations. Its long¬ 
term goal ts to facilitate the adoption and 
replication of tested educational Innovations 
in the host school system and In other school 
systems throughout the State and Hatton. 
Therefore, the local educational agencies, the 
State educational agencies, and the U-8. 
Office of Education should have distinct but 
complementary roles in dissemination. 

(b) In planning State dlseemlnation ac¬ 
tivities, distinction should be made between 
the needs of educational practitioners and 
those of the genrral public Information for 
the public Is designed primarily to cause 
citizen awareness and knowledge of new edu¬ 
cational programs, while Information for 
educators provides technical data to make It 
possible for educators to assess alternative 
solutions to local educational problems. The 
Utter will rely more heavily upon Interac¬ 
tions among professionals and less upou pub¬ 
licity and public relations propiou. Though 
the two Information streams may have com¬ 
mon data sources and will often Intermingle, 
their different purposes and final use oeeU- 
nations must remain distinctly lp mind for 
each audience to receive the kinds of infor¬ 
mation needed In forme that are understood. 

(o) Section 303 of the Act specifies that 
the objective of State Title in dlmeminatlon 
activities shall be the adoption of exemplary 
educational practices demonstrated by the 
Title HI projects. This means, that States 
should assume an active policy of Identifi¬ 
cation of exemplary innovative projects, or 
components of them, and undertake a com¬ 
prehensive program of diffusing the evalua¬ 
tion findings from these programs to other 
school systems. Thus the success of the 
State's dissemination activities will deter¬ 
mine the success of the Title HI program 
as a whole. 

(d) Accountability has been built Into a 
dissemination program. 8uch accountability 
makes evaluation not only Important in 
terms of Its own role In program operation, 
but changes the emphasis In evaluation from 
the conventional research-design type studies 
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of project outcome* to Inclusion of evaluative 
data covering the context, process, and man* 
agcment of the project, 

(20 U-8.C. 844a(b) (0) (B)); (46 CFR 118* 
(c>) 

f 8.2 The role of the State and local edu¬ 
cational agencies, and the C/JSf. Office of 
Education . 

Section 803(c) of the Act provides funds 
for dissemination and Section 306(b)(8) of 
tbe Act gives the primary responsibility for 
the evaluation of Title III programs and proj¬ 
ects, and the dissemination of the results 
of such evaluations and other Information 
pertaining to such programs or projects to 
the State educational agency. 

(a) The role of the local educational 
agency. 

Local educational agencies should dissemi¬ 
nate. locally, Information which facilitates 
the adoption and adaptation of the innova¬ 
tion. They should not develop newsletters, 
filmstrips. Alms, and similar materials for 
audiences outside their project area. These 
dissemination materials should be mailed to 
local project constituents only. This Is not 
meant to preclude local educational agencies 
from having some dissemination contacts 
with audiences outside the project area Local 
educational agencies may address audiences 
larger than their own constituencies through 
professional Journals and the established 
public media. They may also, upon request, 
loon Alms and other materials to agencies 
outside the project area and may develop 
descriptive materials on a project in order to 
answer inquiries from other agencies. 

(b) The role of the State educational 
agency. 

(1) It Is desirable that 8late educational 
agencies develop procedures to assure that 
local project funds are not used for dissemi¬ 
nation of information beyond the local proj¬ 
ect area which Is deAncd as the geographic* 
region where the persons served by the proj¬ 
ect reside. In approving project proposals 
for initial funding and for continuation, 
State educational agencies ahould review 
the local educational agencies* dissemina¬ 
tion activities to ensure that they are con¬ 
sistent with State dissemination objectives 
and do not duplicate statewide dissemination 
efforts which should be included in tbe State 
plan. 

(2) If, following an evaluation of a proj¬ 
ect. the State educational agency determines 
that an Innovation is of such significance 
that broader adaptation or adoption of it 
ahould be encouraged, the 8tate ahould use 
State administration funds authorised by 
Section 303(c) of the Act to disseminate the 
promising educational practices to other 
local educational agencies in the 8tate. 

(3) The amount of the project budget 
devoted tq dissemination activities should 
bear a reasonable relationship to the size 
and progress of the project. For example, it 
may be desirable that the dissemination 
budget Increase In amount during the sec¬ 
ond and third years as the project generates 
evaluation data supporting the project's 
effectiveness. It Is the responsibility of 
8tates to establish procedures to Improve 
the quality of dissemination activities and 
materials. 

(4) The State educational agency should 
advise the U-8. Office of Education annually 
of those demonstration projects which it de¬ 
termines could have nationwide significance. 
The XJB. Office cf Education's rcle will be 
to provide national dissemination of the 
identified Innovations. 

(c) l/*. Office of Education dissemina¬ 
tion program. 

(1) Na tonal dissemination activities. 

The Uj 8. Office of Education in coopera¬ 
tion with the State educational agencies is 
modifying and expanding its responsibili¬ 


ties for national dissemination of tbe Title 
III program. Plans for national dissemina¬ 
tion activities Include the following: 

(t) With the help of the States, the Office 
of Education will Identify, validate, and en¬ 
courage the adoption, as appropriate, of in¬ 
novative and exemplary programs which hold 
promise of demonstrating ways of meeting 
critical national needs. This may Include 
publications, films, conferences, and a variety 
of Interpersonal activities; 

(Li) As part of a continuing effort, tbe 
Office of Education will seek State education¬ 
al agency cooperation to establish a reposi¬ 
tory of Instructional and curricular mate¬ 
rials developed by Title III projects. These 
include publications, films, and other print 
and nonprint educational materials. An¬ 
notated bibliographies of these materials will 
be revised annually and distributed to all 
Stats educational agencies and other appro¬ 
priate agencies; and 

(ill) Through the Joint efforts of the U*. 
Office of Education and the National Insti¬ 
tute for Education pertinent information will 
be published regarding exemplary Title III 
projects 

(2) Technical assistance to State and lo¬ 
cal educational agencies. In addition to these 
activities, the U-9. Office of Education will, 
whenever possible, provide technical assist¬ 
ance to State and local educational agencies 
to aid them in Improving their evaluation 
and dissemination programs. Technical as¬ 
sistance may be provided through the follow¬ 
ing activities: 

(I) Whenever possible, Office of Education 
personnel will conduct and participate in 
State and regional conferences held In co¬ 
operation with local and State educational 
agencies, universities, and other educational 
and cultural organizations to encourage the 
development and Implementation of effective 
dissemination strategies at State and local 
levels; 

(II) Wherever possible, tlie Office of Educa¬ 
tion will provide consultative services and 
conduct workshops to encourage the develop¬ 
ment of process as well as product evaluation 
techniques which will provide validated In¬ 
formation on project findings for effective 
dissemination; and 

(ill) The Office of Education will also con¬ 
tinue to assist State educational agencies In 
their dissemination efforts by working to im¬ 
prove State dissemination plans. 

(20 UAC. 844a(b) (6) (B)); (46 CFR 118* 
<c)) 

| 8* Management implications. 

The stress on accountability for the out¬ 
comes of the dissemination activities has 
several important implications for manage¬ 
ment of the Title in program and the dis¬ 
semination efforts at the State level. 

(a) Organizational position of Title II! 
program. The location of the Title III pro¬ 
gram In the organizational structure of the 
State educational agency should enhance 
access by program personnel to central ad- 
minlntratlve personnel and to the various 
educational specialists throughout the State 
educational agency. 

(b) Dissemination personnel. State educa¬ 
tional sgency personnel charged with dis¬ 
semination responsibilities for Title in of 
the Act should have a broad knowledge of 
innovations In education, an understanding 
of the total educative process, and a sensi¬ 
tivity to the Intricacies of the change proc¬ 
ess. They should be educators as well as in¬ 
formation specialists. 

(c) Dissemination objective*. Tbe Title 
in mandate to disseminate information 
about and cause the adoption of promising 
programs requires close attention to the 
formulation of performance objectives for 
dissemination activities. Publications, films. 


meetings, visits, or other activities should 
be undertaken only when the disseminator 
has a preconceived Idea as to what the be¬ 
havior of participants should be In relation 
to causing tbe adoption of some new prac¬ 
tice. Moreover, the disseminator should have 
In mind an acceptable level of response as a 
result of such activities. For example. If 100 
persons are to be given a demonstration of 
a successful Innovation, an acceptable level 
of response might be 10 persons requesting 
further assistance to Introduce some aspect 
of the program In their own schools. Speci¬ 
ficity of dissemination objectives also mokes 
evaluation of the dissemination activities 
easier. 

(d) Relationship of State needs assess’ 
ment and dissemination. The Title III dis¬ 
semination activities should relate directly 
to the State's critical educational needs In¬ 
cluding those In special education as Identi¬ 
fied by the Title III needs assessment. These 
needs will help dictate the priority ranking 
of dissemination objectives. 

(e) Dissemination strategies. When devel¬ 
oping educational change strategies, dissem¬ 
ination planners need to be aware of the 
several stages of the change process. As stated 
in |31 of Chapter n of these guidelines, 
these stages are awareness. Interest, evalua¬ 
tion, trial, and adoption. Most superintend¬ 
ents of schools do not attempt to introduce 
an innovation unless they have some oppor¬ 
tunity for person-to-person or on-stte eval¬ 
uation of the new practice. It is, therefore 
Important that the State disseminator ac¬ 
cept the responsibility not only to develop 
an awartfnes* and interest in innovation*, 
but also to provide personalized opportunities 
for educators to examine and evalual- In¬ 
novations on-site and in operation. 

(f) Linkage of evaluation and dissemina - 
tion. A linkage between State evaluation and 
dissemination efforts should be given man¬ 
agement consideration. Since the primary 
dissemination objective Is ths replication of 
exemplary practices, the disseminator needs 
to utilize Information collected by evaluators 
and to understand the level of validity o t 
that Information. 6lnce evaluation finding* 
are useful to the educational community 

'only If they contain the kinds of Information 
practitioners need In order to make declsknu- 
about their feasibility far their own school* 
planning for evaluation should be coordi¬ 
nated with the planning for dissemination 

(20 U*C. 844a(b) (8) (B)); (46 CFR 118* 

<C)) 

| 8.4 Nature and assignment of dissemina¬ 
tion responsibilities. 

Although the organizational structures for 
administering the Titlo III program vary 
among the different 8tatos. attention should 
be given U) the following responsibilities 
when planning Title III dissemination 
activities: 

(a) Organization If the public Informa¬ 
tion component of the State educational 
agency is committed primarily to handling 
the necessary press and speech activities of 
the Chief State School Officer, the Oovernor. 
or the State legislative body, consideration 
should be given to establishing a separate 
unit for program dissemination activities 
Such a unit might have responsibilities for 
coordinating all technical Information activ¬ 
ities in the State, including that of Title HI 

(b) Information retrieval. Rapid retrieve 
of information about research and practice Is 
important to the process of innovating 
Therefore, the State should take the Initia¬ 
tive to activate a service for Title III appli¬ 
cants and others in the State agency and in 
school districts who may need informal leu 
about promising new Ideas. Each State should 
have, in a central location, the Educational 
Research Information Center of tbe U.8 
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Office of Education and the National Insti¬ 
tute for Education (hereinafter referred to 
as ERIC) collection of microfiche and other 
document#, with personnel assigned to con¬ 
duct searches on demand. Provision should 
be made to have access to other Information 
services In the State, some of which are 
found In regional centers and on campuses 
of colleges or universities. 

(c) Dissemination o/ profeel materials. 
Teaching and curricular materials and films 
developed through TlUo in project# should 
be Identified, collected, and evaluated sys¬ 
tematically by the State educational agency. 
Strategies should also be developed to pro¬ 
mote usage of such materials by other school 
district# In the State. Promoting and facili¬ 
tating usage may Include developing limit¬ 
ing copyright arrangement* with educational 
publishers, reprinting by the State educa¬ 
tional agency, and ether appropriate means 
such aa providing a copy to a nonprofit or¬ 
ganization (such as Xerox's University Micro¬ 
film Division In Ann Arbor. Michigan) for 
promotion and reproduction. 

(d) Dissemination of valuation findings. 
Coordination of evaluation and dissemina¬ 
tion effort# should be maintained in order 
to provide the disseminators with validated 
findings about exemplary programs for fur¬ 
ther dissemination within the State and for 
reporting to the UB, Office of Education. 

(e) Technical assistance to local educa¬ 
tional agencies. The State has the responsi¬ 
bility for monitoring all local project dis¬ 
semination activities to assure that project 
funds expended for dissemination are used 
mainly for dissemination In the project area 
and not, unless authorized by the State, for 
statewide or national dissemination. The 
State also should provide technical assist¬ 
ance to the local educational agencies to as¬ 
sist them In developing dissemination ob¬ 
jectives and designing change strategies at 
the local level so os to influence local adop¬ 
tion of the Title III project at the end of the 
project period. 

<20 U aC. 844a(b) (6) (B)); (45 CFR 118.8 

<c>) 

1 8 5 Criteria for determining adequacy of 
State plan provisions for dlsscminorton. 

The following criteria should be used to 
determine the adequacy of State provisions 
for dissemination of the Title HI programs 
and are included here as a guide to States 
in their development of an effective dis¬ 
semination program: 

(a) The adequacy of the underlying prin¬ 
ciples: 

(1) The dissemination program facilitates 
<)<•*treble educational change through iden¬ 
tifying, validating, and promoting the adop¬ 
tion or adaptation of promising and exem¬ 
plary practices supported by Title in of the 
Act. 

(2) The dlwoemlnation program is predi¬ 
cated on the availability and validity of eval¬ 
uation findings concerning the projects 
operation# and outcomes. 

(3) Dissemination activities are related to 
written performance objectives for selected 
audiences according to expressed or known 
needs for Information. 

(4) Both State and local dissemination 
programs ore based on a knowledge of the 
kinds of communication channels available 
and their area of impact (Including public 
media, technical journals or house organs, 
and other communication channels. Includ¬ 
ing decisionmakers). 

<b) The adequacy of administrative pro¬ 
visions for dissemination considerations . 

(I) Personnel engaged in the State dis¬ 
semination process have (1) understanding 
snd experience with the educational process, 
(U) experience and skills In communication. 


and (ill) knowledge of the complexities of 
the change process. 

(2) The amount of the dissemination 
budget reflects the high priority given this 
activity by the legislation. 

(3) In organizing the dtasemlnation pro¬ 
gram. the public Information activities and 
the technical or program information activ¬ 
ities are adequately distinct but carefully 
coordinated 

(c) The adequacy of objectives and activi¬ 
ties. 

(1) Activities are planned which will re¬ 
trieve. analyze, and make accessible descrip¬ 
tions and evaluations of project operations 
and outcomes. 

(2) Activities are planned which will cause 
an awareness and Interest in projects on the 
port of appropriate educators In the State. 

(3) Activities are planned which will pro¬ 
vide opportunities for educators to examine 
and evaluate the operating qualities of the 
innovation# In projects. 

(4) Activities are planned which provide 
technical assistance to those who show a de¬ 
sire to Install the Innovation in their school. 

(5) Activities are planned which will in¬ 
form the general public about Innovations 
being demonstrated through Title ni In the 
State. 

(3) Activities are planned which will re¬ 
trieve and evaluato instructional materials 
produced by project#, forward significant ma¬ 
terials to the UJ5. Office of Education for 
ERIC and other systems, and which will dis¬ 
seminate them appropriately within the 
State 

(d) The adequacy of evaluation of dissemi¬ 
nation efforts. 

(I) Dimiemlnatlon plans Include provisions 
for receiving feedback from communications 
for purposes of evaluating their Impact. 

< 2 > There is evidence that appropriate ac¬ 
tivities are planned to ensure that evaluation 
designs of local projects will produce Infor¬ 
mation needed tor dissemination locally and 
statewide. 

(20 U.8.C. 844*(b) (6) (B)); (45 CKR 118 8 

<c)> 

I 8.8 Criteria for an effective dissemination 
program at the local level . 

The following criteria should serve as a 
guide for State agency personnel os they work 
with local project# In developing and mon¬ 
itoring dissemination components in Title 
III projects, 

(a) Planning and managing the dissemina¬ 
tion program. 

(1) Prevision Is made for substantive In¬ 
volvement of potential Information users in 
the planning of the dissemination program. 

(2) Provision Is made for continuing In¬ 
ternal communication among project staff 
about the project. 

(3) Provision is made to conduct studies 
to determine the mores, economic status, 
political processes, and social structure of 
tho community. 

(4) There Is a commitment to dissemina¬ 
tion. a# evidenced by Identifiable Items in the 
project budget. 

(5) Provision Is made for coordination and 
cooperation with other information services 
in the school system and the community, in¬ 
cluding appropriate public medio. 

(6) Consideration 1# given to the mean# of 
handling audience response# to communica¬ 
tions being planned. 

(7) Consideration Is given to the possible 
conflict b9tween the project objectives and 
the values and objectives of the school and 
community. 

(b) Dissemination obfeettves. 

(1) The dissemination objective# should 
relate well to project objective#. 

(2) The dissemination objective# should 
be written end available. 


(3) The dissemination objectives should 
specify desired audience reactions to the dis¬ 
semination activities. 

(4) The dissemination objectives should 
Include performance criteria and time con¬ 
straints and are feasible in terms of available 
funds. 

(6) The dissemination objectives should 
reflect knowledge of the adoption stages 
(awareness, interest, evaluation, trial, and 
adoption) and of the characteristic# of the 
potential adopters (innovators, early adopt¬ 
ers, early majority adopters, late majority 
adopters, and laggards). 

(c) Dissemination personnel. 

(1) The project dissemination staff should 
be knowledgeable about the change process 
ana understand the administrative and In¬ 
structional processes of education. 

(2) This staff should possess writing and 
oral communication skills and be skilled In 
Interpersonal relations. 

Id) The dissemination strategies and ap¬ 
proach. 

(1) The approach should be that of tact, 
•’soft sell.'* and objectivity. 

(2) The approach should be flexible, re¬ 
flecting various strategies, viz, research-cen¬ 
tered. and cost-benefit. 

(3) The approach should consider all tho*# 
who are Involved In the education doclalon- 
moktng process. 

(4) The approach should be that of prob¬ 
lem-solving and removing blocks to change. 

(6) The technique# should be appropriate 
to the times end condition*, os shown by 
variability and creativity in the use of com¬ 
mittees, conferences, demonstrations, admin¬ 
istrative edicts, media and the like. 

(e) The use of communications for dis¬ 
semination purposes. 

(1) Communications should be bated on 
verified needs for Information by clients. 

(2) The selected medium or media should 
be appropriate for the message and for the 
Intended audiences. 

(3) The message* should be adapted to the 
various stages In the change or adoption 
process. 

(4) Wherever possible, the message# should 
be designed to solicit feedback. 

(5) The messages should be of good tech¬ 
nical quality. 

(0) The messages should relate to decision¬ 
making time lines of the project and the 
school system. 

(7) The messages should be pre-tested 
with appropriate audlonces to determine 
their relevance, clarity, validity, timeliness, 
and practicality. 

(8) The messages should be in a consid¬ 
ered order according to priorities as to who 
should receive them first, second, etc. 

(f) Evaluation in the dissemination 
process. 

(1) Provision should be made to determine 
and record relative effectiveness of various 
strategics and communications In order to 
alter strategies as the situation changes. 

(2) Dissemination designed to encourage 
the adoption of Innovation should be based 
upon objective evaluation data. 

(20 UAC 844a(b) (0) (B)); (45 CFR 118B 
(c)> 

Farr e— ado mow 
I 8.1 The importance of adoption. 

A major objective for Title III of the Act 
Is accomplished when It can be shown that a 
significant number of adaptations and repli¬ 
cations of programs demonstrated by Title 
in have taken place In the State In addi¬ 
tion. It 1# hoped that a high proportion of 
the programs will be continued In substan¬ 
tially the same form by the applicant local 
educational agency after the period of Fed¬ 
eral funding ends. The State therefore, 
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should plan activities to facilitate the adop¬ 
tion of validated projects, 

(20 U.8.C. 844a(b) (6) (C)); (46 CFR 118 8 

« 1 )> 

I 0.2 Criteria for an effective adoption pro¬ 
gram. 

The following criteria should serve as a 
guide for Bute educational agency person¬ 
nel as they work with local projects In devel¬ 
oping and monitoring adoption components 
In Title m projects. 

(a) Activities are planned which orient 
project personnel to their demonstration 
function and to their role as catalysts for 
change In their community and State. 

(b) The data collection plan includes prac¬ 
titioner-oriented Information, such as cost 
effectiveness data and context and process 
information. 

(C) Activities are planned which use proj¬ 
ect personnel to teach and train potential 
adopters. 

(d) Activities are planned which Identify 
the potential adopters of projects being 
demonstrated. 

(e) Activities are planned which Identify 
and describe the formal and tnformal com¬ 
munications network which passes on Infor¬ 
mation concerning Innovations In the State. 

(f) The dissemination activities of projects 
are reviewed to assure credibility so as to not 
promise more than the project can deliver. 

(20 UJB.C . 844a(b) (6) (C) ): (46 CFR 1188 

« 1 >> 

PAST 10-CriDANCr., COUNSr.LWC AND TOTING 

Pit OCHA MS 

I 10.1 Purposes. 

All guidance counseling and testing pro¬ 
grams or projects under Title HI of the Act 
should. In some Justifiable way. be related to 
one of the purposes stated In If 118.10 and 
118.11 of the regulation. These purposes are 
primarily educational-vocational In nature. 
However, personal-social areas of develop¬ 
ment are also Important to success In educa¬ 
tional-vocational planning and achievement. 
The definition of “guidance and counseling" 
In | 118.8 of the regulations Includes assist¬ 
ance In personal-social development, Includ¬ 
ing the development of a positive self- 
concept. This Is particularly necessary in 
relation to elementary school guidance pro¬ 
grams. Projects In the areas of school health, 
psychological and social work services might 
be combined with guidance counseling test¬ 
ing programs or projects to provide compre¬ 
hensive programs of guidance, counseling, 
and testing, and other pupil personnel 
services. 

(20 USC. 843(b)(4)); (46 CFR 118.2. M88. 
118.10. 118.11. 118.14) 

I 10.2 Division of ttajf. 

It La suggested that staff responsibilities 
and functions be divided Into administrative 
and supervisory and leadership activities: 

(a) Administration activities. 

Activities pertaining to "administration" 

would Include, but would not necessarily 
be limited to. State plan review, project re¬ 
view*. Title in fiscal activities, project ap¬ 
proval, the mechanics of project management 
and policy development. Conversely, activi¬ 
ties which would likely not pertain to • ad¬ 
ministration** would Include, but would not 
necessarily be limited to. supervisory activi¬ 
ties, supervisory staff development, leader¬ 
ship activities, and project development. 

(b) Supervision and leadership actititles. 

Programs of 8tate supervision and leader¬ 
ship may include the following activities: 
(I) Organisation, general direction, and co¬ 
ordination of the guidance, counseling, and 
testing programs established under the plan; 


RULES AND REGULATIONS 

(2) planning 8tale programs and assisting 
In the planning of local programs; (3) as¬ 
sisting local guidance personnel In estab¬ 
lishing. maintaining, or improving programs; 
(4) planning and preparing materials and 
Information for State and local programs; 

(6) planning Innovative or exemplary guid¬ 

ance. counseling, and testing programs; (8) 
demonstrating through pilot programs, or 
otherwise, guidance, counseling, and testing 
procedures and techniques; (7) evaluating 
the results of guidance, counseling, and test¬ 
ing programs; and (8) such other related ac¬ 
tivities as may be necessary far the organi¬ 
sation. maintenance, and Improvement of 
programs or projects established under the 
Plan, ^ 

(20 UB C. 848(b) (4) . 844a(b) (1) (B) (11). (b) 

(7) and (8)); (46 CFR 118.10. 118.11, 118.14) 

I 10.3 Program content. 

Guidance, counseling, and testing pro¬ 
grams may include the following activities to 
the extent that they are carried out by uti¬ 
lising procedures and techniques appropri¬ 
ate to the educational levels of the students: 

(a) Collecting, organizing, and Interpret¬ 
ing such informal!' n as may be appropriate 
to the understanding of the student's abili¬ 
ties, aptitudes. Interests, and other personal 
assets and liabilities related to educational 
readiness and progress and to career plan¬ 
ning ar.d development; 

(b) Making available to the student and 
his parents such educational and career In¬ 
formation as may be essential for them to 
understand the educational process and the 
various educational and career opportunities 
and requirements related to the choice of an 
educational program and a career: 

(c) Providing individual counseling (I) to 
help the student and his parents develop a 
better understanding of the student's edu¬ 
cational and occupational strengths and 
weaknesses; (2) to help the student and his 
parents relate his abilities and aptitudes to 
educational and career opportunities and re¬ 
quirements; (3) to help the student, with 
the assistance of his parents, .make appro¬ 
priate educational plans. Including the 
choice of courses and the choice of an In¬ 
stitution of higher education. (4) to stimu¬ 
late desires in the student to utilize his 
abilities in attaining appropriate educational 
and career goals; and (5) to provide the stu¬ 
dent. directly or through arrangements with 
other appropriate resources, with such as¬ 
sistance as may be needed for the develop¬ 
ment of his aptitudes and the full utiliza¬ 
tion of his abilities; 

(d) Providing services to encourage and 
assist students in making educational tran¬ 
sitions. such as placement In the next edu¬ 
cational level, and In securing appropriate 
employment during and upon completion of 
the educational program; 

(e) Providing moth group activities as may 
be necessary to orient students and their 
parents to the (1) school program Including 
Its offerings, services, and requirements; (2) 
educational opportunities and requirements 
at the next level; and (3) career opportuni¬ 
ties and requirements: 

it) Providing to teachers and school ad¬ 
ministrators such assistance and Informa¬ 
tion about Individual students or groups of 
students as may be necessary to enable them 
to plan and implement curricular and In¬ 
structional programs and services which will 
afford students maximum and equal oppor¬ 
tunity for educational development and 
which will be consistent with the manpower 
needs of the State and the Nation; and 

(g) Collecting and analysing such In¬ 
formation as may be needed to evaluate the 
guidance counseling and testing program and 
to provide such guidance information as may 


be available and needed to evaluate the 
school's program in terms of the educational 
needs of the students and of the State and 
the Nation. 

(20 0.8 C. 843(b)(4)); (46 CFR 118.10. 

118 21)) 

| 10.4 Additional criteria for the approval 
of guidance and counseling projects. 

In addition to the criteria listed In I 118 24 
of the regulations, the State may wish to 
consider the following criteria In approving 
guidance and counseling projects: (a) the 
guidance and counseling activities to be 
provided and the grade levels of students 
who are to be the participants In such ac¬ 
tivities; (b) the duties of and qualifica¬ 
tions for local guidance and counseling posi¬ 
tions; (e) the ratio of students to each full¬ 
time local guidance and counseling position 
or It* equivalent; (d) the physical facilities, 
equipment, and materials to be available 
for the conduct of guidance and counseling 
activities under the plan; (e) supervisory 
methods and procedures to be employed in 
local guidance and counseling projects; and 

(f) coordination methods and procedures to 
provide assurance of appropriate relation¬ 
ships between the local guidance and coun¬ 
seling program under the plan and other 
related services available to students. 

(20 U&C. 843(b)(4)); (46 CFR 118.10. 

118.11) 

I 1021 State Advisory committee. 

A State may choose to establish a guid¬ 
ance, counseling, and testing advisory com¬ 
mittee either on an ad hoc or continuing 
basis to deal more fully and explicitly with 
advisory matters relating to guidance, coun¬ 
seling. and testing program development. A 
liaison relationship, however, should be 
maintained with the State's Title III ad¬ 
visory council to coordinate and relate the 
State’s overall program development strategy 
to the total resources under Title HI of the 
Act. 

(20 U3.C. 843(b)(4). 844a(b) (1) (B) (U)); 
(46 CFR 118.10. 118.12, 118 24) 

PAST 11-OT1IDI PROGRAM CONSIDERATION* 

I 11J Handicapped children. 

(a) Funding decisions. 

Determination of the percentage of pro¬ 
gram dollars used for the handicapped under 
each Title III project should be the Joint re¬ 
sponsibility of the 8tate department of edu¬ 
cation’s unit on education of the handi¬ 
capped and the State department of educa¬ 
tion's unit on Title HI. Whatever the level. It 
should bo mutually determined ar.d evidence 
to this effect should be presented In the 
State plan. 

(b) Types of projects tohich can be de¬ 
signed. 

Projects providing services Tor the handi¬ 
capped under the Title IJJ State plan pro¬ 
grams may or may not be a part of the larger 
Title HI project and In either situation may 
serve one or more types of handicapped chil¬ 
dren, an explained In the following: 

(1) Title ni projects should not emphasize 
“meeting the needs of handicapped children’’ 
but rather demonstrate the solution to crit¬ 
ical educational problems of the handicapped 
In the State. Once an acceptable and proven 
practice haa been demonstrated, efforts 
should be made to encourage its adoption 
throughout the State and its operation with 
funding from sources other than Title III. 

(2) The total Federal effort In behalf of 
the handicapped is to provide through mu¬ 
tuality of planning at the local. State, and 
Federal levels a continuum of services for this 
segment of our population. Title III programs 
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for the handicapped should be seen as a 
means to ensure this continuum, but they 
must also be seen as a demonstrative and 
catalytic part and not an a basic support ef¬ 
fort. The mutuality of planning between the 
Title in coordinators and the State special 
education personnel should also lead to the 
development of large, carily lden tin able proj¬ 
ects and programs which are designed to 
demonstrate ways to solve one or more 
critical problems in the field of education of 
handicapped children. It Is more desirable 
to have one or two well-conceived projects 
seeking to demonstrate solutions In critical 
problem areas within a State m defined by 
the Title m coordinators, the State's needs 
assessment, or the State Title HI advisory 
council, and/or the State special education 
units, than to have many projects or pro¬ 
grams which will not be exemplary or inno¬ 
vative. With this type of provision of services 
the concern for percentages of funds set aside 
for the handicapped will be lessened and the 
dedication to solving mutually identifiable 
problems through model education an- 
proaches for the handicapped will be In¬ 
creased. 

(c) Bureau of Education for the Handi- 
rapped; Assistance to State and local educa¬ 
tional agencies. Stall from the Bureau of 
Education for the Handicapped of the US. 
Office of Education, when requested, will as¬ 
sist local and State educational agencies In 
cooperation with the Bureau of School Sys¬ 
tems of the UB. Office of Education in devel¬ 
oping projects and 8late plans by making 
available stall, when possible, or by locating 
in the State or region competent personnel 
for such assistance. In the event staff are 
not available. States may arrange to send 
their personnel to Washington for consul¬ 
tation. 

(20 UB.C. 844a(b) (8)); (45 CFR 11838) 

I 11.2 Local project administration. 

(a) Continuation and discontinuation of 
projects. To accomplish the objectives of 
Title HI of the Act. provisions should be 
made to continue the support of promising 
projects as well as to terminate those projects 
which prove to be Ineffective or unsuccessful 
as set forth In | 118.27 of the regulations. 
Only those projects which have been evalu¬ 
ated and can provide objective data which 
demonstrate that they are successfully meet¬ 
ing their objectives should be continued. 
'Hiese projects should continue to sen's as 
models so that other school districts con 
adopt or adapt those practices which have 
bt*en validated as being successful. 

(b) Extension of project or budget period. 
When progress under the grant U delayed 
and circumstances make It necessary to re¬ 
quest an extension of either the project pe¬ 
riod or the budget period, or both, without 
additional funds, the local educational 
agency should make a written request to the 
State educational agency. (Where It appears 
that the activity to be accomplished within 
the project period or the budget period, or 
both, will be completed within three (3) 
months after the expiration date, it will not 
be necessary to request an extension. How-’ 
ever. If It appears that the time required will 
exceed three (3) months, the Title ni coordi¬ 
nator should be informed and an extension 
requested). 

(20 UB.C. 844); (45 CFR 118.27) 

I 112 Participation of children from pri¬ 
vate nonprofit schools. 

(a) providing information. 8tate educa¬ 
tional agencies should assure that private 
school children receive the Title HI benefits 
to which they are entitled under the legisla¬ 
tion. by taking action to: 

(1) Provide information to local educa¬ 
tional agencies through workshops and other 


means concerning the organ teat tonal struc¬ 
ture of private schools in the 8tate and pro¬ 
viding the names of appropriate persons to 
contact in the private school structure: and 

(2) Provide Information to representatives 
of private school children in the State con¬ 
cerning eligibility of and provisions for 
voluntary participation by private school 
children In Title in programs and projects. 

(b) Extent of fotroiremenf. Whenever pri¬ 
vate school children are eligible, tho local 
educational agency should ask the represent¬ 
atives of the eligible private school children 
whether they desire to participate In the 
planning of the project. Where It la appropri¬ 
ate. representatives of private school children 
should be involved In the local needs assess¬ 
ment and in the planning of projects at the 
very beginning, so that the needs of private 
school children are considered in conjunction 
with the needs of public school children In 
the development of a proposal In addition, 
it is suggested that these representatives be 
asked to participate In the evaluation 
process. 

(c) Monitoring projects. The State educa¬ 
tional agencies should monitor each approved 
Title III project which involves private school 
children And assure that It benefits eligible 
private school children in the project area 
who de-ire to participate on an emituble 
basis with public school children benefited 
by the project. If a local educational agency 
Is serving more than one need through sepa¬ 
rate components of a coordinated project 
proposal, each component should be open to 
mil eligible children In both the public and 
nonpubllc schools. 

(d) Approval of projects. Project proposals 
that benefit only public school children 
should not be approved If there are private 
school children attending school In the area 
to be served unless the representatives of 
eligible private school children In the proj¬ 
ect area have formally indicated that the 
eligible private school children do not wish 
to participate or do not have their needs 
served by the proposed project. 

(e) Tunes of services. During the opera¬ 
tional phase of the project, many different 
types of arrangements for providing services 
might be mado. For example, dual enroll¬ 
ment programs, mobile units, vlsttlng per¬ 
sonnel. after-school activities, central librar¬ 
ies. or museums could provide educational 
opportunities to children and teachers in 
private nonprofit schools. 

(f) Facilities . In many communities, pub¬ 
lic facilities will not be equipped to receive 
a large Influx of private school students, 
nor will sufficient resources be available to 
construct or lease a facility. Services may be 
provided on private school premises when It 
Is not feasible or practical to provide such 
services on public premises. 

( g) S alaries. Section 118.15(c)(1) of Title 
45 CFR prohibits the payment of salaries to 
private school teachers: however, stipends 
are of a different nature and mar be paid 
to private school personnel attending Title 
HI Imervlce training programs. Further, that 
section of the regulations should be inter¬ 
preted to prohibit the payment of the salary 
of a teacher who Is teaching In the regular 
school program of a private school as a sub¬ 
stitute for a private school teacher receiving 
Inservice training supported under Title ni 
of the Act. Private school teachers may re¬ 
ceive payments with Title IH funds for travel 
allowances, luncheon expenses, and similar 
costs when attending approved Title HI In- 
service training programs. However. State 
educational agencies should not psy a fee to 
a private school teacher where such fee Is 
not a normal training stipend but U for the 
specific purpose of paying for a substitute 
for the regular classroom duties of a trainee 
teacher. 


(h) Equipment. Equipment purchased 
with Title IH funds may not be permanently 
assigned to or placed on private school prem¬ 
ises; however, project personnel performing 
services on private school promises may bring 
on the private school premises those neces¬ 
sary “tools f their trade" which ere capable 
of being removed from the premises each 
day. Such equipment may be left on private 
nonprofit school premises for short periods 
of time as necessary to conduct particular 
Title III activities. 

(20 UB.C. 844(b) (2) (B), 845(f) (1). 855): (45 
CFR 118.15. 118.10) 

I 11.4 Suggested project numbering system. 

It Is suggested that the following system 
he used for numbering Title HI projects to 
bring about uniformity among the States: 


Year 

State Now project 

submitted 

Project No. 

Initial 
front 0> 
continua¬ 
tions (1, 21 


0212 

S 


The numbers assigned to each of the States 
are as follows: 


10 Alabama 

40 New Jersey 

11 Alaska 

41 New Mexico 

12 ArLeona 

42 New York 

13 Arkansas 

43 North Carolina 

14 California 

44 North Dakota 

15 Colorado 

45 Ohio 

18 Connecticut 

46 Oklahoma 

17 Delaware 

47 Oregon 

18 District of 

48 Pennsylvania 

Columbia 

40 Rhode Island 

19 Florida 

50 South Carolina 

20 Oeorgta 

51 8outh Dakota 

21 Hawaii 

52 Tennessee 

22 Idaho 

63 Texas 

23 Illinois 

54 Utah 

24 Indiana 

55 Vermont 

25 Iowa 

56 Virginia 

28 Kansas 

57 Washington 

27 Kentucky 

68 West Virginia 

28 Louisiana 

50 Wisconsin 

29 Maine 

60 Wyoming 

30 Maryland 

61 American Samoa 

31 Massachusetts 

62 Canal Zone 

32 Michigan 

63 Ouftm 

33 Minnesota 

64 Puerto Rico 

34 Mississippi 

65 Virgin Islands 

35 Missouri 

66 Bureau of 

38 Montana 

Indian Affairs 

37 Nebraska 

87 Trust Territory 

38 Nevada 

of the Pacific 

39 New Hampshire 

Islands 


(20 UB.C. 844a(b) (11)); (45 CFR 118.18) 

CitAFTca HI—Local Piogmm Dkvxlopmxnt 
akd Operation 


PAST 1—PROJECT PROPOSAL SOSMISSIOST 

process 

I 1.1 Dates of submUrtoit. 

(a) The State may wish to establish sev¬ 
eral submission dates during the year for 
the submission of project applications by 
local educational agencies or to limit dates 
to one or two per year Before establishing 
submission dates, the State agency should 
give consideration to the funding and fiscal 
policies of the State, the school year calen¬ 
dar. the State's fiscal year, and the antici¬ 
pated funding level. 

(b) States may wish to consider using 
January or February as periods for submis¬ 
sion of project applications from local edu¬ 
cational agencies for the following reasons: 
Information regarding appropriations la more 
likely to be available: considering time neces¬ 
sary for review, approval, and negotiation, 
the budget periods would then more nearly 
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p-arallol budget development and staff recruit¬ 
ment In the local school district; funding 
near the end of a fiscal year would allow pro¬ 
gram administrators at the State level more 
latitude in funding from the prior fiscal year 
or the new fiscal year, and mid-year project 
termination, with Its concomitant staff re¬ 
lease problems would be alleviated. 

(20 U.8.C. 844): (46 CFR 118.23(b)) 

11.2 Letter of intent. 

A State may wUh to use the "letter of 
Intent" system which permits the local edu¬ 
cational agency to submit a letter Indicat¬ 
ing Its Intent to submit a formal proposal. 
The letter should Include an abstract of the 
Intended proposal. 

(20UB.C.844); (46 CFR 118 23(b) ) 

FAST 2—FUNDING riOCESS 

f 2.1 Project period. 

(a) Under | 11827(a) of the regulations 
the State educational agency Is required to 
formulate a general policy concerning the 
total period of time for which a project may 
be supported wtth funds under Title 1X1 
(project period). In order to conserve funds 
for new projects, the State would want the 
project period generally not to exceed three 

(8) years. The State’s policy on project 
periods should emphasize the necessity for 
phasing out Federal support of local projects 
and for gradual Incorporation of project ac¬ 
tivities Into the regular school program. 

(b) It Is recommended that the project 
period exceed three years only In two situa¬ 
tions: 

(1) For those projects which hove been 
evaluated and validated by the State edu¬ 
cational agency as successfully meeting their 
objective* and actually demonstrating a solu¬ 
tion to one of the critical educational needs 
of the State, and upon recommendation of 
the State advisory council, a grant for an 
additional period of time for purpose* of 
serving aa a demonstration site for poten¬ 
tial adopters may be approved aa part of 
the 8tate educational agency diner ml nation 
program; and 

(2) In caaea where It la determined that 
a time extension la required to assure ade¬ 
quate completion of the project, and when 
an extension Is requested In writing at least 
ftlxty (80) days prior to the end of the project 
period, the project may be extended for a 
period not to exceed ninety (90) days utilis¬ 
ing unexpended project funds. 

f 2 2 Grant term* and conditions. 

Bach grant document used by a State edu¬ 
cational agency should have specific terms 
and conditions which are attached to the 
grant document to aaaict the 8tats In the 
development of the grant document. 

(20 U.S.C. 844); (46 CFR 11827) 

past s—rtOJXCT oasiaN and acxivitix* 

| 3.1 Project design. 

(a) The proposal. The project proposal 
should’ define the entire scope of work that 
the applicant wishes to accomplish during 
the project period. A project may consist of 
one or a combination of the following major 
activities: planning programs, conducting 
one or more pilot programs, or conducting 
operational activities. If groups of students 
within a school district have demonstrably 
different but similarly pressing needs, the 
local educational agency may. through an 
innovative or exemplary demonstration proj¬ 
ect, serve more than one need aa separate 
components of a coordinated project pro¬ 
posal. 

(b) Project junctions. Project functions 
may be categorized in general terme—plan- 
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nlug programs, conducting pilot programs, 
conducting operational programs—and de¬ 
scribed as follows: 

(1) Planning programs. In formulating a 
solution to a problem or In designing a new 
program, adequate planning Is a vitally Im¬ 
portant function and a proper objective un¬ 
der Title HI of the Act. Ptanning normally 
involves utilization of persons with expertise 
in the areas Involved, Including representa¬ 
tives from public and private nonprofit ele¬ 
mentary and reccndary schools and the best 
material resources available to assist in the 
design of pilot and operational activities. For 
example, since the primary educational re¬ 
source la the local educational agency, rep¬ 
resentative teachers and other school per¬ 
sonnel whose professional activities would be 
affected by a particular project, should be 
directly Involved In all stages of its develop¬ 
ment. 

(2) Pilot programs. Conducting pilot pro¬ 
grams to test the feasibility of Innovative 
designs on a small scale can be a valuable 
part of development, provided that objec¬ 
tives and procedures are clearly stated and 
that results of the effort will give definite 
direction to a later demonstration or the In¬ 
novation If It proves to have promise. 

(8) Operational programs. An operational 
program la a full-scale demonstration of an 
educational innovation which should include 
measurable objectives, a comprehensive eval¬ 
uation system, an effective management sys¬ 
tem. staff development activities, provisions 
for community involvement, and an ade¬ 
quate dissemination program. It should em¬ 
phasize effective use of technology combined 
with new and better utilization of manpower 
rather than the acquisition of hardware or 
the extensive construction of new facilities. 
For example, feasible alternative* to build¬ 
ing new faculties might be the more effec¬ 
tive use of existing facilities, the remodel¬ 
ing of existing structures, or the leasing of 
faculties. 

(20 UJS.C 844a(b) (7)); (46 CFR 118 22, 

11626) 

f 82. Project activities. 

(a) Professional staff development. 

it) Professional ataff development pro¬ 
grams or in service education activities In¬ 
volving Title m staff members and other 
appropriate school personnel are important 
in meeting project objectives. 8taff develop¬ 
ment programs should be directly related to 
enhancing those staff competencies and atti¬ 
tudes which wUl contribute to the attain¬ 
ment or project goals. 

(2) Title in project funds can be used 
for the employment of consultants, payment 
of stipends to participants, essential travel, 
and other direct costs necessary for the effec¬ 
tive conduct of staff development programs. 

(3) The following are examples of cri¬ 
teria that could be used to determine the 
adequacy of professional staff development 
activities In a local project: (I) Extent to 
which the activities are part of an organized, 
continuing process with definitive objec¬ 
tives; (11) extent to which the activities are 
based on the aeaes*ed needs of the local edu¬ 
cational agency; (til) extent to which plan* 
for staff development activities Involve train¬ 
ing of personnel at each level tn the local 
educational agency. Le.. decision-makers, 
project staff, and teachers cooperating In 
projects; and (Sv) extent to which staff de¬ 
velopment activities Include provisions for 
determining effectiveness of those activities. 

(20 USC. 843(b)(4). 844a(a)(l) and (b)(1) 
(B)(1) and (U) >; (46 CFR 11822(C)) 

(b) Educational accountability. 

In an effort to assure the quality of the 
Title HI projects, an accountability system 


should be Instituted at the local agency 
level which wUl include the following twelve 
(12) factors: 

(1) Community invotrement: The utUlea- 
tion of members of concerned community 
groups in appropriate phases of project ac¬ 
tivity to facilitate: project access to com¬ 
munity resources; community understand¬ 
ing of project objectives, procedures, and ac¬ 
complishments; and the discharge of project 
responsibilities to relevant community cli¬ 
ent, service, and support groups; 

(2) Developmental assistance: The means 
for providing adequate resource* In project 
planning, implementation, operation, and 
evaluation by drawing upon community, 
business. Industrial, labor, educational, sel¬ 
enitic. artistic, social/welfare, and govern¬ 
mental agencies for expertise and services 
necessary to effective operations; 

(3) Seeds assessment: The Identification 
of the educational needs of children In the 
cognitive, effective, and paych ©motor do¬ 
mains of learning; 

(4) Change strategics: The development of 
effective strategies for systematic change in 
the educational enterprise and the Incor¬ 
poration of the strategics tn project opera¬ 
tions; 

(6) Management systems: The adaptation 
of the systems approach, through such tech¬ 
niques as Management by Objective* 
(MBO) , Program Planning and Budget Sys¬ 
tem (PPBS), Program Evaluation and Re¬ 
view Techniques (PERT), and Critical Path 
Method (CPM), to educational project man¬ 
agement at the local. State, and Federal 
levels; 

(8) Performance objectives: The specifica¬ 
tion of project objectives tn a comprehen¬ 
sive, precise manner which Indicates meas¬ 
ures and means for assessing the degree cif 
attainment of predetermined standards: 

(7) Performance budgeting: The alloca¬ 
tion of fiscal resources in accordance with 
project objectives to be realised, rather than 
by object* or functions to be supported; 

(8) Performance contracting: The arrange¬ 
ment for technical assistance In project 
operations through contract* which condi¬ 
tion compensation upon the accomplishment 
of specified performance objectives; 

(9) Staff development: The determination 
of the nature and extent of staff develop¬ 
ment needed for the successful Implemen¬ 
tation of the accountability concept at the 
local. State, and Federal levels, and the 
design and conduct of Indicated development 
activities; 

(10) Comprehensive evaluation: The es¬ 
tablishment of systems of performance con¬ 
trol based on the continuous assessment of 
project operational and management proc¬ 
esses and resultant product*; 

(11) Cost effectiveness: The analysts of 
unit result* obtained in relation to unit re¬ 
sources consumed under alternative ap¬ 
proaches to project operation, a* a deter¬ 
minant In continued project planning; aud 

(12) Program auditing: A performance 
control system based upon external revlewt 
conducted by qualified outside technical as¬ 
sistance, designed to verify the results of 
the evaluation of an educational project and 
to oases* the appropriateness of evaluation 
procedures for determining the effectiveness 
of project operation and management. 

(20 U.B.C. 844a(b) (I), (2)(8)); (46 CFR 
118 8) 

|FR Doc.76-29148 Piled 10-31-73,8.45 ami 
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Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 
f Revision 13, Amendment 7 J 
PART 121—SMALL BUSINESS SIZE 
STANDARDS 

Definition of Small Business Special Trade 
(Construction) Industries 

On August 19, 1975. there was pub¬ 
lished In the Federal Register (40 FR 
36148) a notice that the Small Business 
Administration proposed to increase the 
definition of special trade contractors 
for the purpose of bidding on Govern¬ 
ment procurements and obtaining an 
SB A loan from average annual receipts 
of $1 million or %2 million, depending 


on the industry involved, to average an¬ 
nual receipts of $5 million. 

The comments received on the pro¬ 
posal were overwhelmingly favorable 
and we have decided to adopt the pro¬ 
posed increase for the purpose of bidding 
on Government procurements. However, 
because of certain administrative prob¬ 
lems, we are talcing a further look at the 
proposed increase for the purpose of fi¬ 
nancial assistance and will make our 
decision thereon as soon as possible. 

Accordingly, the Small Business Size 
Standards Regulation. Revision 13, is 
further amended by revising Schedule 
H of Part 131. Chapter 1. Title 13 of the 
Code of Federal Regulations to read as 
follows: 


the extended centerline of runway 24 extend¬ 
ing from the 5-miie-radius cone to 6 miles 
couth west of the airport, and within 1.5 miles 
each sid 3 of the Jacksonville TACAN 241* 
radial extending from the 5*mUe-r»diuc eone 
to 7 miles southwest of the TACAN. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
US.C. 1348): Sec. 6(c), Department of Trans¬ 
portation Act 49 U.S.C. 1655(0) ) ) 

Issued in Fort Worth, Tex., on 
October 21.1975. 

Albert H. Thuiu?urn. 

Acting Director . Southwest Region, 

|PR Doc.75-29415 Plied 10-31-75:8:45 am) 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 


Schedule h, —Annual receipts size standards for purpose of bidding on procurements 
for construction—special trade contractors 


Cannot 
eke* foot U»n 
codtt 


Itxlnttry. mUmluMrj or c!m» of 


Avrraffr (3 ft) 
itimml receipt* 
Kite standard 
(mudrenm. la 



ilsjof ftt*np 17 — eoortntrtiuo- *T*rtal trad** wtitrmtXnr*: 

1711 lUiunbit t. hwrtliif trjwrpt rimrte), and iur«»ndlUanir*g. . 

I?il rainUiiR, p%f*f hiuictrif. aim] dreunmng . 

1731 KWrtrleml wort .... 

)74l Masojiry. «<*» arUlng, aim] other stonework 
170 PlthAUrlnc. uotimtiml and liunilattotk 

1743 Ti*mix»o. tile, mar Mr, tinrl morale work _ 

17,M luuJ flnorti»c ... 

170 Floor laying and other r.imrwork, not ekstbrni clarified 

17111 Koohnff anu ahret motal work . 

1771 Coocmn work . 

17SI Water writ drltlliw . 

I7VI Structural rtnrl oveOon .. 

17U» HUM and xIjuL* work ... 

171M K&cArtdiiiC and IhuimSaUwi work _ 

ITVft Wrwkln* and demolition work _. 

me I natal hit ion or flrvrtkm of tmfldlng OQnlpineait. not eloe where c load tied. 
17m* H|wcUJ irado emilroctora, not rbawlicnr clMlfcd. . .. 


Effective Date: This amendment shall 
become effective December 3, 1975, but 
shall apply only to procurements for 
which Invitations for bids or request* for 
proposals are issued on/or after such 
effective date. 

(CaUhif of Federal Domestic AmIiUqm Pro¬ 
gram No. 60009, Procurement AwtiaUnc*) 

Dated: October 21, 1975. 

Louis F. Laun. 

Acting Administrator . 

I PR Doc.76-23431 Piled 10-31-76;8:4S am| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Almpoce Docket No. 75-8W-70) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zones 

The purpose of. this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to rcdescribc the Alt us, Okla., and 
Little Rock. Ark. lUttle Rock AFB), 
control zones without reference to the 
outer marker beacons which have been 
decommissioned. 

Since these changes are editorial in 
nature and do not alter the control zones 
as described In Part 71 of the Federal 


Aviation Regulations, public comment is 
not considered necessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective upon publication tn 
the Federal Register, as hereinafter set 
forth. 

1. In 4 71.171 (40 FR 354). the Altus. 
Okla.. control zone is amended to read: 

Altos. Okla. 

Within a 5-mlie radius of the Altus APB 
(latitude 34*39*40“ N.. longitude 99*18*30" 
W.); within 2 miles each aide of the Altus 
APB IL8 localizer S course, extending from 
the 5-mlle-radlus Bone to 3.8 miles 8 of the 
5-mlle radius; and within 2 miles each side 
of the Altus APB TACAN 185* radial, extend¬ 
ing from the 5-mUe-radlux none to 9 miles 
8 of the TACAN. excluding that airspace 
within a 1%-mlle radius of the Altus, Okla., 
Municipal Airport (latitude 34*41*57" N.. 
longitude 99*20*21*' W ). 

2. In 8 71.171 (40 FR 354). the Little 
Rock, Ark. (Little Rock AFB). control 
zone is amended to read: 

Little Rock. Ask. (Little Rock APB) 

Within a 5-mile radius of Little Rock APB 
(laUtude 34*55*05" N., longitude 92*08*45" 
W.), within 1.5 miles each side of the ILS 
localizer northeast course extending from the 
5-mlle-radius zone to 1 mile east of the 5- 
mile radius, within 14 mUos each side of the 
Jacksonville TACAN 076* radial extending 
from the 6-ml!e-radlus zone to 6 5 miles east 
of the TACAN. within 2 miles each side of 


(Docket No. RM-75-25) 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Certification of Pipeline Transportation 
Agreements: Order Granting Reconsid¬ 
eration for Purposes of Further Consid¬ 
eration 

October 24. 1975. 

On August 28. 1975, the Commission 
Issued Its Order No. 533. which adopted 
I 2.79 of the Commission’s Oeneral Pol¬ 
icy and Interpretations, setting forth a 
statement of policy with respect to the 
transportation by jurisdictional pipelines 
of nautral gas sold by certain producers 
from the on-shore and the off-shore non- 
federal domain to non-resale industrial 
and commercial customers for high pri¬ 
ority uses. Applications for rehearing of 
this order were filed jointly by Consumer 
Federation of America and the American 
Public Gas Association (Consumer Fed- 
eration-APGA) on September 26, 1975, 
and severally by Florida Cities on Sep¬ 
tember 29. 1975, and Cities Service Oil 
Company (Cities) on September 26, 1975. 
In addition, requests for clarification 
were submitted by Phillips Petroleum 
Company (Phillips) on September 29, 
1975, and Transcontinental Gas Pipe 
Line Corporation (Transco) on Octo¬ 
ber 3.1975. 

Section 19(a) of the Natural Gas Act 
provides that any person "aggrieved by 
an order** of the Commission "may apply 
for rehearing within thirty days after 
the issuance of that order*' and that such 
a petition, it not acted upon "within 
thirty days after It is filed. . . . may be 
deemed to have been denied." 

Despite petitioners’ characterization of 
thoir applications as petitions for re¬ 
hearing. we note that Order No. 533 was 
a statement of policy and. therefore, that 
applications for rehearing do not lie. 
Nevertheless, we intend to consider the 
matters raised by petitioners, and to pro¬ 
vide us with adequate time to fully con¬ 
sider the issues presented, wc will grant 
reconsideration of Order No. 533 solely 
for the purpose of further consideration. 
This action does not constitute a grant 
or denial of any or all of the petitions 
on their merits in whole or in part. 1 

1 Area Rate Proceeding, et at, (Southern 
Louisiana Area). 40 FPC 1091 (1968). 
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The Commission orders: 

The petitions lor reconsideration of 
Order No. 533 filed by Consumer Federa¬ 
tion—APOA. Florida Cities. Cities. Phil¬ 
lips. and Transco are granted for the sole 
purpose of further consideration of Or¬ 
der No. 533. 

By the Commission. 

f seal ] Kenneth P. Plumb. 

Secretary. 

I PR Doc.75-29409 Piled 10-31-75:8:41 am) 


| Docket No. R 393| 

PART 157— APPLICATIONS FOR CERTIFI¬ 
CATES OF PUBLIC CONVENIENCE AND 
NECESSITY AND FOR ORDERS PERMIT- 
TING AND APPROVING ABANDONMENT 
UNDER SECTION 7 OF THE NATURAL 
GAS ACT 

Small Producer; Joint Consideration of 
Applications for Rehearing 

October 23, 1975. 

The Commission in Opinion No. 742. 
issued August 28. 1975 in the above- 
entitled proceeding, amended its regu¬ 
lations pertaining to sales by small pro¬ 
ducers under the blanket certificate pro¬ 
cedure established in Order No. 428.* 
Opinion No. 742, 40 FR 41769, provides, 
inter alia, that if the contractually au¬ 
thorized rate does not exceed 130 per¬ 
cent of the Commission-determined base 
ceiling rate applicable to a comparable 
large producer sale, the rate may be 
charged and received by the small pro¬ 
ducer and paid by the purchaser, as the 
lawful. Just and reasonable rate ap¬ 
proved by the Commission pursuant to 
Sections 4, 5. and 7 of the Natural Gas 
Act. 

Applications for rehearing have been 
filed by a number of parties with respect 
to Opinion No. 742. The first application 
for rehearing was filed by Shell Oil Com¬ 
pany (Shell) on September 23. 1975, 
while most of the others were filed near 
the end of the statutory thirty day pe¬ 
riod for such applications which expired 
on September 29.1975.* 

Accordingly, we are hereby granting 
rehearing for purposes of further con¬ 
sideration and deferring completion of 
our consideration of Shell's application 
and all other timely filed applications 
to permit Joint consideration of such 
applications, and it is so ordered. The 
action is not to be deemed a grant or 


11ssued March 18.1971.45 FPC 454. 

Applications for rehearing were filed by 
Northern Natural Oai Company on Sep¬ 
tember 25. 1975, Interstate Natural Oas As¬ 
sociation of America on September 29. 1075. 
American Public Oas Association on Sep¬ 
tember 20. 1975. Consolidated Gas Supply 
Corporation on September 29, 1975. Union OU 
Company of California on September 25, 
1975. Texaco. Inc. on September 26, 1975, 
Phillips Petroleum Company on Septem¬ 
ber 29, 1975, United Oas Pipe Une Company 
on September 29. 1976. Dudley T. Dougherty, 
et al. on September 29. 1975. and J. 0. Aber¬ 
crombie Mineral Company. Bruce Anderson. 
Cotton Petroleum Corporation. Coquina Oil 
Corporation. C&K Petroleum. Inc, and Ttoxas- 
gulf. Int. on September 29. 1975. 
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denial of such petitions on their merits 
in whole or in part. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

I FR Doc.75-29410 Piled 10-31-75:8:46 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOO AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
SUBCHAFTER B—FOOD AND FOOO PRODUCTS 
(Docket No. 7SF-O270J 
PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

POLY ( TETRAMXTHYLENE TEREPHTHALATE) 

The Commissioner of Food and Drugs 
is adding 8 121.2635 (21 CFR 121.2635) 
to provide for poly (tetr a methylene t6r- 
cphth&late) In certain food-contact ar¬ 
ticles. effective November 3. 1975. 

Notice was given by publication in the 
Federal Register of April 29. 1975 (40 
FR 18575) that a petition <FAP 5B3058) 
had been filed by Eastman Chemical 
Products. Inc.. Kingsport. TN 37662. pro¬ 
posing that the food additive regulations 
be amended to provide for safe use of 
poly(tetramethylene tercphthalate) as 
articles or components of articles in¬ 
tended to contact food. 

The Commissioner, having evaluated 
data In the petition and other relevant 
material. Is adding the new section, as set 
forth below, to provide for use of the 
additive as articles or components of 
articles intended to contact nonalco¬ 
holic food. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 UB.C. 348(0 (1) >) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), Part 121 Is 
amended by adding to Subpart P the fol¬ 
lowing new section, to read as follows: 

§ 121.2635 Poly (Iclramethylrnc trrrpli- 
tlmUtc). 

Poly (tetramctliy lene tereph thala te) 
(poly (oxytetramethyleneoxyterephth&l- 
oyl)) f Chemical Abstracts Service Reg¬ 
istry No. 24968-12-5) identified in this 
section may be safely used as articles or 
components of articles intended to con¬ 
tact nonalcoholic food, in accordance 
with the following prescribed condi¬ 
tions: 

(a) Identity. For the purpose of this 
section, poly(tetramethylene tercphthal¬ 
ate) is the reaction product of dimethyl 
tercphthalate with 1.4-butanedlol to 
which may have been added certain op¬ 
tional substances to impart desired tech¬ 
nological properties to the polymer. 

(b) Optional adjuvant substances . 
poly < tetramethy lene terephthalate) 
identified In paragraph (a) of this sec¬ 
tion may contain optional adjuvant sub¬ 
stances. The quantity of any optional ad¬ 
juvant substance employed in the pro¬ 
duction of the polymer does not exceed 


the amount reasonably required to ac¬ 
complish the intended technical or physi¬ 
cal effect. Such adjuvants may include 
substances generally recognized as safe 
In food, substances used in accordance 
with prior sanction, and substances per¬ 
mitted under applicable regulations in 
this part. 

(c) Sprci/lcaflons. (1) Inherent vis¬ 
cosity of a 0.50 percent solution of the 
polymer in phenol/tetrachloroethane 
(60/40 weight ratio) solvent is not less 
than 0.8 as determined using a Wagner 
viscometer (or equivalent) and calcu¬ 
lated from the following equation: 
Inherent Ttoooalty natural logarithm of 

c 

where: 

N» Ratio of flow time of the polymer solu¬ 
tion to that of the eolvent and c poly¬ 
mer concentration of the teet solution 
tn grams per 100 milliliters. 

(2) Poly<tetramethylene terephthal¬ 
ate) in the finished form In which it Is 
to contact food shall yield total extrac¬ 
tives as follows: 

(1) Not to exceed 0.08 milligrams per 
square inch of food contact surface when 
extracted for 2 hours at 250 r F with dis¬ 
tilled water. 

(ti) Not to exceed 0.02 milligrams per 
square inch of food contact surface when 
extracted for 2 hours at 150* F with n- 
heptane. 

(Ill) Not to exceed 0.04 milligrams per 
square inch of food contact surface 
when extracted for 2 hours at 212’ F 
with 3 percent aqueous acetic acid. 

(d> Conditions of use. Articles or com¬ 
ponents of articles in which the poly- 
(tetramethylene terephthalate) food 
contact surface is greater than 0.010 
Inches thick shall not be used at tem¬ 
peratures and exposure times exceeding 
180’ F and 24 hours, respectively. 

Anv person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before December 3. 1975. file 
with the nearing Clerk, Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane. Rockville, MU 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be adverse¬ 
ly affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing is 
requested, the objections shall state the 
issues for the hearing, shall be sunported 
by grounds factually and legally suffi¬ 
cient to Justify the relief sought, and 
shall include a detailed description and 
analysis of the factual Information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. 8ix copies of all documents shall be 
filed and should be identified with the 
Hearing Clerk docket number found In 
brackets In the heading of this order. 
Received objections may be seen in the 
above office during working hours. Mon¬ 
day tlirough Friday. 

Effective date. This order shall become 
effective November 3, 1975. 

(8ec. 409(0) (1). 72 8tat. 1786 (21 UjB.O. 348 

(C)(1)).) 
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Dated: October 24,1975. 

Sam D. Pike, 

Associate Commissioner for 
Compliance. 

|PR Doc 75-20438 Piled 10-51-75:8:45 am) 

Title 31—Money and Finance: Treasury 

CHAPTER I—MONETARY OFFICES, 
DEPARTMENT OF THE TREASURY 

PART 51—FISCAL ASSISTANCE TO STATE 
AND LOCAL GOVERNMENTS 

Revenue Sharing 

Notice Is hereby given that, pursuant 
to the authority vested in the Secretary 
of the Treasury by the State and Local 
Fiscal Assistance Act of 1972 (the Reve¬ 
nue Sharing Act), approved October 20, 

1972, the Department of the Treasury is 
amending the regulations in Part 51 of 
Subtitle B of Title 31, Code of Federal 
Ftcgulatlons, which became effective April 
5. 1973 (38 FR 9132) for entitlement pe¬ 
riods beginning on or after January 1, 

1973. 

On October 22. 1975, Department of 
the Treasury hied amendments to 31 
CFR Part 51 by creating a new subpart 
for civil rights regulations which pre¬ 
viously had been located entirely In 
f 51.32. Those amendments have neces¬ 
sitated changes in the designation of 
subparts and section numbers. Accord¬ 
ingly, notice is now being given that the 
subpart and section designations are re¬ 
vised, as set forth below, in order to con¬ 
form the existing regulations to the new 
subpart on civil rights. 

In addition to changes in designation, 
the Office of Revenue Sharing is amend¬ 
ing the regulations to clarify existing 
policy and to change existing procedures. 
Section 5132 (b) Is being amended to 
make dear that the Office of Revenue 
Sharing may make adjustments based on 
corrected data that results In adjust¬ 
ments of less than $200. The current 
provision was intended to apply to sit¬ 
uations where the adjustment had to be 
calculated manually requiring excessive 
time and expense to the Office of Reve¬ 
nue Sharing. The amendment to § 51.22 
(b) makes dear that adjustments of less 
than $200 can be made if practicable, 
and this will generally be the case, es¬ 
pecially when adjustments are being 
made in the final computer allocation. 

Section 51.24(a) is being amended for 
two purposes. First, to require that a 
waiver for a future entitlement period 
be received by the Office of Revenue 
Sharing during the 6 month period im¬ 
mediately preceding that entitlement pe¬ 
riod. This requirement would prevent a 
recipient government from waiving an 
entitlement up to a year in advance, and 
limit the potential for controversy where 
an outgoing administration had com¬ 
mitted the recipient government to a 
waiver of revenue sharing funds. Second, 
this section is being amended to allow 
local recipient governments an opportu¬ 
nity to revoke a waiver up to 30 days 


prior to the first payment for the appli¬ 
cable entitlement period. Again, this 
amendment will provide flexibility In the 
waiver procedure to avoid a situation 
where a recipient government, for one 
reason or another, decides to accept the 
revenue sharing funds after initially 
waiving them. 

Section 51.26(h) is being amended 
to conform certain fiscal terminology In 
the regulations with the equivalent fiscal 
terminology in 8 107(b) of the Act. This 
will reduce the possibility of confusion 
over the type of funds which the State 
is required to transfer to local govern¬ 
ments, and the type of funds which 
should be specified in the reports to the 
Office of Revenue Sharing. 

The section heading of 8 51.31 is being 
amended because questions have been 
asked whether the debt retirement re¬ 
strictions of 8 51.31(b) apply to the ex¬ 
penditure of revenue sharing funds by 
State governments. As amended, the sec¬ 
tion heading makes clear that all of 
8 51.31 applies only to units of local gov¬ 
ernment. 

The amendment to 8 51.41(c) deletes 
local government auditors from the list 
of auditors that are preferred for reve¬ 
nue sharing audits. This Is because the 
Office of Revenue Sharing prefers, where 
possible, to have revenue sharing audits 
performed by persons not employed by 
the local government receiving the funds. 
ThLs amendment also states that the Sec¬ 
retary may accept audits by local gov¬ 
ernment auditors in cases where they 
can be performed in a manner that is 
consistent with the objectives of the Act 
and regulations. 

Section 51.57(d) is being amended to 
state that a failure to file an answer 
pursuant to the administrative hearing 
procedure may result in an admission of 
the allegation and a decision by default. 
Presently, this regulation makes such ad¬ 
mission and finding by default a manda¬ 
tory result. This amendment will bring 
8 51.57(d) into conformity with 8 51.57 
<f). 

These amendments are Intended pri¬ 
marily to clarify the language of certain 
provisions of the regulations and to give 
notice to State and local governments of 
certain Internal procedures in use by the 
Office of Revenue Sharing. Because the 
purpose of these amendments is to pro¬ 
vide immediate guidance to the States 
and local units of government as to pro¬ 
cedures applicable after December 31, 
1972, in order that the requirements of 
the Act be complied with. It is hereby 
found impracticable to issue these 
amendments with notice and public pro¬ 
cedure thereon under 6 U S.C. 553(b), or 
subject to the effective date limitation of 
5 U.8.C. 553(d). 

The foregoing amendments are issued 
under authority of the State and Local 
Fiscal Assistance Act of 1972, as 
amended. Title I, Pub. L. 92-512 (31 
U.6.C. Supp. m 1221-1263) and Treasury 
Department Order No. 224, dated Janu¬ 
ary 26. 1973 (38 FR 3342). These amend¬ 


ments shall become effective when filed 
with the Federal Register and are ap¬ 
plicable to entitlement periods beginning 
on or after January 1, 1973. 

Dated: October 29,1975. 

Joint K. Parker, 

Acting Director , 
Office of Revenue Sharing. 

Approved: 

Edward C. Scrmults, 

Under Secretary of the Treasury . 

The table of contents, subpart head¬ 
ings, and section numbers and titles are 
amended as follows: 

Sub part A—General Information 

Bee. 

51.0 Scope and application of regulations. 

51.1 Establishment of Office of Revcnuo 

Sharing. 

51.2 Definition*. 

51.3 Procedure for effecting compliance. 

51.4 Extension of time. 

51.5 Transfer of fund* to secondary re¬ 

cipient. 

Subpad B—Reports end Written Communications 
51 JO Reports to the Secretary; assurances. 

51.11 Report on planned use and actual 

uee of funds. 

51.12 Certifications. 

51.13 Publication and pubUclty of reports; 

public Inspection. 

61.14 Reports to the Bureau of the Cen¬ 

sus. 


Sobpart C—Computation and Adjustment of 
Entitlement 

6130 Data. 

51.21 Data affected by major disaster. 

51.22 Adjusted taxes. 

5133 Date for determination of allocation 
8134 Boundary changes, goverrmcutal re- 

orgnnlratlon, etc. 

5135 Waiver of entitlement; non-delivery 

of checks; Insufficient data. 

6136 Reservation of funds and adjustment 
of entitlements. 

5137 State must maintain transfers to lo¬ 

cal governments. 

5138 Optional formula 

6139 Adjustment of data factors. 

51.30 Adjustment of maximum and mini¬ 
mum per capita entitlement, 100 

percent criterion. 

Subpart D—Prohibitions and Restrictions on Use 
of Funds 

61 AO Matching funds. 

51.41 Permissible expenditures for local 

governments. 

61.42 Wage rales and labor standards. 

51.43 Restrictions on expenditures by In¬ 

dian tribes and Alaskan native 
villages. 

Subpad E—Nondiscrimination In Program* 

61 60 
61.61 

6132 

6133 

5134 
6135 

5136 

61.57 

51.58 

51.59 
51 80 
51.61 
61 62 


Purpose. ' 

Definitions. 

Discrimination prohibited. 
Employment. 

Sex discrimination. 

Assurances required. 

Compliance information. 

Complaints and Investigations. 
Compliance reviews and affirmative 
action. 

Procedure for effecting compliance. 
Hearing procedures. 

Jurisdiction over property. 
Delegation. 
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Subpart F—Fiscal Procodtic#* and Auditing 

See 

51.70 Procedure* applicable to uao of 
fund*. 

51 71 Auditing and evaluation; scope of 
audita. 

Subpart G—Proceeding* for Reduction In Entitle¬ 
ment. Withholding or Repayment of Fund* 

51.90 Scope of aubpart. 

51.81 Liberal construction. 

51.82 Reasonable notice and opportunity 

for hearing. 

51.83 Opportunity for compliance. 

51.84 Institution of proceeding. 

51.85 Contents of complaint. 

51.80 Service of complaint and other 
paper*. 

51.87 Answer, referral to administrative 

law Judge. 

51.88 Supplemental charges. 

51.89 Proof; variance; amendment of 

pleading*. 

51.90 Representation. 

51.91 Administrative law Judge; power*. 

61.92 Hearings. 

51.93 Stipulations. 

51.94 Evidence. 

51.95 Depositions. 

611*6 Stenographic record; oath of re¬ 
porter; transcript. 

51.97 Proposed findings and conclusions. 

51.96 Initial decision of the administra¬ 

tive law Judge. 

51.99 Certification and transmittal of 

record and decision. 

51.100 What constitute* record. 

51.101 Procedure* on review of decision of 

administrative law Judge. 

51.102 Decision of the Secretary. 

61.103 Effect of order of repayment or with¬ 

holding of funds. 

0UO4 Publicity of proceeding* 

61.105 Judicial review. 

§ SI.3 ( Amended J 

1. Section 51.3(a) is amended by delet¬ 
ing the reference to Subpart P In the first 
sentence and Inserting In lieu thereof a 
reference to Subpart O. 

g 51.5 f Amended 1 

2. Section 51.5 is amended by adding a 
reference to Sub part E In the first and 
second sentences. 

§51.10 (Amended) 

3. Section 51.10(b) is amended by add¬ 
ing a reference to Subpart F in the first 
sentence. 

g 51.11 [Amended] 

4. Section 51.11(b) is amended by de¬ 
leting the reference to ! 51.40(a) In the 
first sentence and 1 51.40(b) In the third 
sentence and Inserting in lieu thereof 
I 51.70(a) and 9 51.70(b) respectively. 

§51.12 [ Amended ] 

5. 8ection 51.12 is amended by deleting 
the reference to 4 51.30 in the first sen¬ 
tence and 9 51.31 in the second sentence 
and Inserting in lieu thereof 9 51.40 and 
9 51.41 respectively. 

6. Section 51.20(e), In addition to be¬ 
ing redesignated as 9 51.21. Is also 
amended by deleting the reference to 
9 51.28 and inserting in lieu thereof a ref¬ 
erence to 9 51.29. As amended 9 51.21 
reads as follows:* 

§ 51.21 Data affected by major dUaaler. 

(a) In general. Any change In data 
otherwise eligible for use in determining 
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the entitlement of a recipient govern¬ 
ment after April 1. 1974, shall be dis¬ 
regarded for a period of 60 months if that 
change: 

(1) Resulted from a major disaster 
determined by the President under I 301 
of the Disaster Relief Act of 1974 (Pub. 
L. 93-288) and 

(2) Results in a data factor which is 
less beneficial than the previous data 
factor for purposes of the revenue shar¬ 
ing allocation process. 

<b> Eligibility requirements. In order 
for a recipient government to be eligible 
for the data stabilization benefit of para¬ 
graph <a). it shall: 

(1) Be located within a State desig¬ 
nated by the President as a major dis¬ 
aster area, and 

<2> Be located within a geographical 
subdivision of the State as certified to the 
Office of Revenue Sharing as a major 
disaster area by the Administrator of the 
Disaster Assistance Administration of the 
Department of Housing and Urban De¬ 
velopment. 

Further, each recipient government 
within the specific geographic area so 
designated will be notified pursuant to 
the data Improvement program, pro¬ 
vided for in 9 51.29 of this subpart, of 
each of its data factors developed subse¬ 
quent to the major disaster designation 
and shall be required to verify, through 
Us chief executive officer, that the data 
was adversely affected by the major 
disaster. In addition, the Secretary may 
require that such verifications be accom¬ 
panied by substantiating documentation 
evidencing a causal relationship between 
the major disaster and the less favorable 
revenue sharing allocation value of the 
subject data factor. The Secretary, upon 
being satisfied that all of the require¬ 
ments of this section have been met with 
respect to any post-disaster data factor, 
shall refrain from using the post-disaster 
data factor In the allocation process, and 
shall continue to use the pro-disaster 
data factor, until whichever of the fol¬ 
lowing occurs first: (1) A data factor 
more beneficial than the pre-disaster 
data factor currently being used is de¬ 
veloped, or (2) 60 months have expired 
from the designation by the President of 
the specific major disaster area. 

§51.22 [ltcdc»ignatcdl 

7. Section 51.21 has been redesignated 
9 51.22. 

8. Section 51.22, in addition to being 
redesignated 9 51.23, is amended by in¬ 
serting a new sentence after the first 
sentence in paragraph (a) to read: "Any 
change in the computation of local tax 
effort to credit certain county sales taxes 
to units of local government pursuant to 
section 109(e)(2)(B) of the Act (the 
"Memphis Rule") will be considered to 
be a change in a data definition and will 
not be given effect for any entitlement 
periods for which there are final data 
definitions”; by deleting in paragraph 
(b) the phrase "and if corrected, would 
result in an increase or decrease of an 
entitlement of $200 or more of entitle¬ 
ment funds'* and by adding at the end 
of paragraph (b) a new sentence to read: 


"No adjustment of any kind which is less 
than $200 shall be made to an entitle¬ 
ment If, in the Judgment of the Secretary*, 
such adjustment will be burdensome, ex¬ 
pensive. or otherwise Impracticable.” As 
amended, paragraphs (a) and <b) read 
as follows: 

§ 51.23 Date for dclmnbialion of alio- 
cation. 

(a> In general Pursuant to the provi¬ 
sions of 9 51.20 (a) and (b)<3>. the de¬ 
termination of the data definitions upon 
which the allocations and entitlements 
for an entitlement period are to be cal¬ 
culated shall be made not later than the 
day immediately preceding the beginning 
of the entitlement period. Any change in 
the computation of local tax effort to 
credit certain county sales taxes to units 
of local government pursuant to section 
109(e) (2) <B> of the Act (the "Memphis 
Rule") will be considered to be a change 
in a data definition and will not be given 
effect for any entitlement periods for 
which there are final data definitions. 
The final date upon which determina¬ 
tions of allocations and entitlements, in¬ 
cluding adjustments thereto, may be 
made for an entitlement period shall be 
determined by the Secretary as soon as 
practicable and shall be publicized by 
notice in the FraraAL Recistrr. 

(b) Time limitation and minimum ad - 
justment. If prior to the date determined 
by the Secretary pursuant to paragraph 
(a) of this section, it Is established to the 
satisfaction of the Secretary by factual 
evidence and documentation that the 
data used in tlie computation of an allo¬ 
cation is erroneous an adjustment will 
be made No adjustment of any kind 
which U less than $200 shall be made to 
an entitlement if in the judgment of the 
Secretary such adjustment will be bur¬ 
densome. expensive, or otherw ise imprac¬ 
ticable. 

§51.24 l ltcde»igniilrd | 

9. Section 51.23 has been redesignated 
9 51.24. 

10. Section 51.24 has been redesignated 
9 51.25 and paragraph (a) is amended by 
deleting the word "the" that precedes the 
word "next" in the first sentence and by 
Inserting the phrase "or any combina¬ 
tion thereof* immediately after the 
phrase "next beginning entitlement pe¬ 
riod"; by adding a new sentence after 
the first sentence as follows: "A waiver 
of entitlement for the next beginning en¬ 
titlement period will only be given effect 
if the waiver is received during the six- 
month period immediately preceding that 
entitlement period": by inserting the 
phrase "30 davs prior to the first pay¬ 
ment" after the word "irrevocable*' In 
the last sentence and by deleting the 
w*ords "or periods" after the words "en¬ 
titlement period" In the last sentence. 
As amended paragraph (a) of 9 51.25 
reads as follows: 

§ 51.25 Waiver of entitlement; nonde¬ 
livery of clieelm; insufficient data. 

(a) Waiver. Any unit of local govern¬ 
ment may waive its entitlement for any 
entitlement period: Provided. The chief 
executive officer with the consent of the 
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governing body of such unit notifies the 
Secretary that the entitlement payments 
for a past, current, or next beginning 
entitlement period, or any combination 
thereof, are being waived. A waiver of 
entitlement for the next beginning en¬ 
titlement period will only be given ef¬ 
fect if the waiver is received during the 
6-month period immediately preceding 
that entitlement period. In the event that 
an entitlement payment is returned or a 
notice of waiver is executed which is not 
in accordance with this procedure, the 
chief executive officer will be so notified 
by the Secretary and, unless the at¬ 
tempted waiver is rescinded within 30 
days of such notice, it shall be given ef¬ 
fect. However, in no event will a notice 
of waiver be given effect for an entitle¬ 
ment period which is subsequent to the 
next beginning entitlement period. The 
entitlement waived and adjustments 
thereto, if any. resulting from recalcula¬ 
tion of earlier entitlements, shall be 
added to and shall become a part of the 
entitlement of the next highest unit of 
government eligible to receive entitle¬ 
ment funds in that State In which the 
unit of government waiving entitlement 
is located. However, if the governing 
body of an Indian tribe or Alaskan native 
village waives its entitlement for any pe¬ 
riod, the rules relating to distributions 
within county areas (pursuant to section 
108(b)(4) of the Act) are to apply to 
the distribution within a county area as 
if such tribe or village were not in exist¬ 
ence for that period. A waiver of entitle¬ 
ment by a unit of local government or 
Indian tribe or Alaskan native village 
shall be deemed irrevocable 30 days prior 
to the first payment for the entitlement 
period to which it relates. 

§ 51.26 [ Hrdmigiiatc'd ] 

11. Section 51.28 has been redesignated 
I 51.26. 

12. Section 51.26 has been redesignated 
8 51.27 and paragraph <h) Is amended by 
deleting the phrase “within 90 days": by 
deleting the phrase “transfers from own 
source revenues" and inserting in lieu 
thereof “amounts transferred out of Its 
own sources"; by deleting the word “reve¬ 
nues" in subparagraphs (1) and <2) and 
inserting in lieu thereof the word 
“funds". As amended, paragraph <h) of 
151.27 reads as follows: 

§ 51.27 Stale mu»t maintain transfer* to 
local government*. 

• • • • • 

(h> Report by Governor . Pursuant to 
the authority of | 51.10 and in order to 
effect compliance with tills section, the 
Governor of each State shall submit to 
the Secretary after the end of the 8tate's 
fiscal year, on a form to be provided, the 
aggregate amounts transferred out of its 
own sources to units of local government 
for those entitlement periods or that 
State’s fiscal years specified on the 
report: 

<1) The State's own source funds. 

(2) The State's total funds. 

(3) The State’s own source transfers 
to units of local government. 


(4) The State’s total transfers to units 
of local government. 

§§ 51.2a. 51.29, 51.30 [ Rrrfroignatecl] 

13. Section 51.27 has been redesig¬ 
nated 5 51.28. 

14. Section 51.28 has been redesignated 
I 51.29. 

15. Section 51.29 has been redesignated 
§ 51.30. 

§51.40 [Rrdc«iKnalrd] 

16. Section 51.30 has been redesignated 
8 51.40. 

§ 51.41 [ Rcdmignatrdl 

17. Section 51.31 has been redesignated 
$ 51.41 and amended to add the words 
“for local governments’* to the section 
heading. As amended, the section head¬ 
ing reads: I 51.41 Permissible expendi¬ 
tures for local governments. 

§ 51.42 [Rcdcftigiutird] 

18. Section 51.33 has been redesignated 
I 51.42. 

§ 51.43 ( Rrdr*tgnalrd and amended} 

19. Section 51.34 has been redesignat¬ 
ed $ 51.43 and is also amended by delet¬ 
ing the reference to § 51.32(a) and in¬ 
serting In lieu thereof a reference to Sub¬ 
part E. 

Suhpart F [Redesignated] 

20. 8ubpart E has been redesignated 
Subpart P. 

§51.70 l Rcdenignatcd ] 

21. Section 51.40 has been redesignated 
j 51.70. 

22. Section 51.41 has been redesignat¬ 
ed 8 51.71 and paragraph <c) is amended 
by deleting the phrase “and local govern¬ 
ment audits" from the paragraph head¬ 
ing and Inserting in lieu thereof "audi¬ 
tors and Independent public account- 
ante”; by deleting the words “and local 
government” from the first sentence; by 
deleting the words ”in his Judgment this 
may reasonably be done” in the second 
sentence and by inserting in lieu there¬ 
of the words “such acceptance"; by de¬ 
leting the word "provisions” in the sec¬ 
ond sentence and inserting in lieu there¬ 
of the word “objectives” As amended, 
paragraph (c) of 8 51.71 reads as follows: 

§51.71 Auditing and evaluation: 
of audita. 


(c> Reliance on State auditors and in¬ 
dependent public accountants. It Is the 
Intention of the Secretary to rely to the 
maximum extent possible on audits of 
recipient governments by State auditors 
and independent public accountants. 
The Secretary may accept such audits 
and audits by local government auditors 
when such acceptance is consistent with 
the objectives of the Act and regulations 
of this part, and provided: • • • 

§§ 51.80 through 51.85 [Rcde*ignated J 

23. Section 51.50 has been redesig¬ 
nated 8 51.80. 

24. Section 51.51 has been redesignat¬ 
ed §51.81. 


25. Section 51.52 has been redesignat¬ 
ed 8 51.82. 

26. Section 51.53 has been redesignat¬ 
ed 8 51.83. 

27. Section 51.54 has been redesig¬ 
nated I 51.84. 

28. Section 51.55 has been redesignat¬ 
ed 8 51.85. 

§ 51.86 ( Redesignated and amended ] 

29. Section 51.56 has been redesignated 
51.86 and is also amended by deleting 
the reference in paragraph <d) to 8 51.57 
(a) and inserting in lieu thereof a refer¬ 
ence to 8 51.87(a). 

30. Section 51.57 has been redesignated 
I 51.87 and paragraph <d) is amended to 
delete the word “shall” as it appears 
twice In that section and to insert in 
lieu thereof the word “may.” As amended, 
paragraph (d) of 8 51.87 reads as follows: 

§51.87 Anowrr; referral to administra¬ 
tive law judge. 

• • • • • 

<d> failure to Ale answer . Failure to 
file an answer within the time prescribed 
in the complaint, except as the time for 
answer is extended under paragraph (a) 
of this section, may constitute on admis¬ 
sion of the allegations of the complaint 
and a waiver of hearing, and the admin¬ 
istrative law Judge may make his findings 
and decision by default without a hear¬ 
ing or further procedure. 

§§ 51.88 through 51.93 | Redesignated 1 

31. Section 51.58 has been redesignated 
8 51.88. 

32. Section 51.59 has been redesignated 
8 51.89. 

33. Section 51.60 has been redesignated 

151.90. 

34. Section 51.61 has been redesignated 

151.91. 

35. Section 5) .62 has been redesignated 
8 51.92. 

36. Section 51.63 has been redesignated 
§51.93. 

§ 51.94 [ Redesignated and amended J 

37. Section 51.64 has been redesignated 
51.94 and is also amended by deleting 
the reference in paragraph (b) to | 51.65 
and inserting In lieu thereof a reference 
to 8 51.95. 

§§51.95 through 51.97 l Redesign* led] 

38. Section 51.65 has been redesignated 
I 51.95. 

39. 8ectlon 51.66 has been redesignated 
151.96. 

40. Section 51.67 has been redesignated 
8 51.97. 

§ 51.98 [Redesignated and amrndrd j 

41. Section 51.68 has been redesignated 
51.98 and Is also amended by deleting 
the reference In paragraph (a) to 6 51.31 
and inserting in Heu thereof a reference 
to 8 51.41. 

§§ 51.99 through 51.105 [ Redesignated ] 

42. Section 51.69 has been redesignated 
8 51 99. 

43. Section 51.70 has been redesignated 
8 51.100. 
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44. Section 51.71 has been redesignated 
§ 51.101. 

45. Section 51.72 has been redesignated 
f 51.102. 

46. Section 51.73 has been redesignated 
1 51.103. 

47. Sectional.74 has been redesignated 
I 51.104. 

48. Section 51.75 has been redesignated 
i 51.105. 

IFR Doc.76-29010 Filed 10-23-75.3:53 pm) 


Title 34—Government Management 

CHAPTER II—OFFICE OF FEDERAL MAN- 
AGEMENT POLICY. GENERAL SERVICES 
ADMINISTRATION 

SUBCHAPTER D—FINANCIAL MANAGEMENT 

I PMC 74-7, Supp. 2J 

PART 256—UNIFORM ADMINISTRATIVE 
REQUIREMENTS FOR GRANTS-IN-AiD 
TO STATE AND LOCAL GOVERNMENTS 

Administrative Requirements for Grants to 
State and Local Governments 

The General Services Administration 
hereby amends Part 256. Subchapter D. 
•Chapter n of Title 34. Code of Federal 
Regulations, to expand the coverage to 
Include school districts and federally 
recognized Indian tribal governments. 

1. Section 256.4 is revised to read as 
follows: 

§ 256.1 Applicability and Scope. 

The standards promulgated by this 
part apply to all Federal agencies respon¬ 
sible for administering programs that In¬ 
volve grants to State and local govern¬ 
ments and federally recognized Indian 
tribal governments. However, agencies 
are encouraged to apply the standards 
to loan and loan guarantee programs to 
the extent practicable. If the enabling 
legislation for a specific grant program 
prescribes policies or requirements that 
differ from the standards provided 
herein, the provisions of the enabling 
legislation shall govern. 

2. Section 256 5 is amended to read as 
follows: 

g 236.5 Definition*. 

• • 9 m • • 

(c) The term 'local government” 
means a local unit of government in¬ 
cluding specifically a county, municipal¬ 
ity. city. town, township, local public au¬ 
thority, school district, special district, 
Intrastate district, council of govern¬ 
ments. sponsor group representative or¬ 
ganization (as defined In 7 CFR 620.2, 40 
P.R. 12472, March 19, 1975) and other 
regional or interstate government entity, 
or any agency or Instrumentality of a 
local government exclusive of Institu¬ 
tions of higher education and hospitals. 

<d> The term "federally recognized 
Indian tribal government” means the 
governing body or a governmental agency 
of any Indian tribe, band, nation, or 
other organized group or community (in¬ 
cluding any Native village as defined In 
Section 3 of the Alaska Native Claims 
Settlement Act. 65 Slat 668) certified by 
the Secretary of the Interior as eligible 
for the special programs and service* 


provided by him through the Bureau of 
Indian Affairs. 

Atmtonrr: ExccuUiv Order 11717 (38 FH 
12316. May 11. 1973). 

Effective date. This regulation is effec¬ 
tive October 10.1975. 

Dated: October 10. 1975. 

Arthur F. Sampson. 
Administrator of General Services. 

IFR Doc.76-28761 Filed 10-31-76:8:46 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

IFTR Amendment 162] 

PART 1-30—CONTRACT FINANCING 
Miscellaneous Amendment 

Correction 

In FR Doc. 75-25224. appearing at 
page 43728 in the Issue of Tuesday, Sep¬ 
tember 23. 1975. make the following 
changes: 

1. The last word In the eighth line of 
9 1-30.503-1 on page 43730 should read 
"effecting". 

2. The nineteenth line of 9 1-30.504-3 
on page 43731 should read, "progress 
payments shall be restricted to”. 

Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND 
MANAGEMENT 

APPENDIX—PUBLIC LAND ORDERS 

| PUBLIC LAND ORDER AA-6671| 

ALASKA 

Withdrawal of Lands for Classification and 

Protection of the Public Interest; Partial 

Revocation of Public Land Order No. 960 

By virtue of the authority vested In 
the President and pursuant to Execu¬ 
tive Order No. 10355 of May 26. 1952 (17 
FR 4831), the Act of May 24. 1928. 49 
UjS.C. 214, and section 17(d)(1) of the 
Alaska Native Claims Settlement Act 
of December 18. 1971. 85 StaL 688. 708 
(hereinafter referred to as the Act). It is 
hereby ordered as follows: 

1. Subject to valid existing rights, the 
following described lands are hereby 
withdrawn from all forms of appropria¬ 
tion under the public land laws, includ¬ 
ing selections by the State of Alaska un¬ 
der the Alaska Statehood Act, and from 
location and entry under the general 
mining laws. 30 TL8.C., Ch. 2, Including 
metalliferous minerals, and from leasing 
under the mineral leasing lows, and 
hereby reserved for classification and 
protection of the public interest under 
section 17(d)(1) of the Act, pending 
adjudication of existing applications and 
subsequent classification of said lands: 

Copra Rim MmroiAN 
T. 31 S.. R. 59 E. 

aec. 2. lots 4.5,18.10. WHSW^NEV*. 

NE‘48E»4SW, NW%8W»4SK!4. 

Containing 60.12 seres. 

2. Public Land Order No. 960 of 
April 30, 1954. which withdrew lands for 


use of the Civil Aeronautics Administra¬ 
tion. now the Federal Aviation Admin¬ 
istration. b hereby revoked so far as it 
affects the lands described In paragraph 
1 nbore. 

3. Prior to the conveyance of any of 
the lands withdrawn by this order, the 
lands shall be subject to administration 
by the Secretary of the Interior under 
the applicable laws and regulations, and 
bis authority to make contracts, and to 
grant leases, permits, rights-of-way, or 
easements, shall not be impaired by this 
withdrawaL Applications for leases un¬ 
der the Mineral Leasing Act will be re¬ 
jected until this order Is modified or the 
lands are appropriately classified to per¬ 
mit mineral leasing. 

Jack O. Horton, 
Assistant Secretary 
of the Interior. 

Octosxr 24, 1975. 

(FR Doc.76-29383 Filed 10-31-75:8:45 am) 

Title 47—Telecommunication 
CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

{Docket No. 19742, RM 2063] 

PART 73—RADIO BROADCAST SERVICES 
Report and Order 

In the matter of Amendment of 
9 73.606(b), Table of Assignments. Tele¬ 
vision Broadcast Stations. (San Bernard- 
ino-Riverside. California) 

1. In response to a petition filed by In¬ 
land Empire Telecasters seeking assign¬ 
ment of UHF Channel 62 to the San Ber- 
nardlno-Riverslde, California, area, the 
Commission on May 16. 1973, adopted a 
notice of proposed rulemaking, 38 FR 
13660, Inviting comments on a proposal 
to assign UHF Television Channel 62 to 
either San Bernardino or Riverside. Cali¬ 
fornia. Comments have been received 
from the Chancellor of the University of 
California. Riverside, and the president 
of the San Bernardino Community Col¬ 
lege District Jointly, and from the presi¬ 
dent of Loma Linda University. River¬ 
side. and the matter is ready for decision. 

2. San Bernardino (pop. 104.2511 * 1 Is 
located approximately 55 miles east of 
Los Angeles In San Bernardino County 
(pop. 682,233). It has two TV channels 
assigned: Channel 18 (Station KSCI— 
CP issued July 1. 1974) and Channel 30 
(Station KHOF-TV). 

3. Riverside (pop. 140,089) is located 
approximately 10 miles southwest of San 
Bernardino. In Riverside County (pop. 
459.074). Its two TV channels are used 
by KLXA-TV (Channel 40) licensed at 
Fontana, California, and KBSA (Channel 
46) licensed at Guasti. California.* 

4. The notice requested that comment¬ 
ing parties submit information regarding 
the need for additional local TV service, 
and regarding the possibility that special 
treatment be given to the proposed 
assignment of Channel 62 to assure Us 


1 All papulation data are taken from tho 
1970 OB. Census. 

1 Under Section 73.607(b) of the Com- 
mUalonl Rule*, chauneU assigned to a listed 
community In the TV Table of Assignment* 
are avallablo to any unlisted community 
within 15 miles. 
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use at either Riverside or San Bernardino 
rather than at an unlisted community 
as provided in 9 73.607 (b). B Further we 
asked for information regarding which 
community. Riverside or San Bernardino, 
has the greater need should we decide to 
make the assignment. 

5. In comments Jointly filed by the 
University of California, Riverside, and 
the San Bernardino Community College 
District, it Is noted that the Commission 
has authorized construction of a trans¬ 
lator station on Channel 62 (File No. 
BPTT-2453) to serve Riverside, subject 
to the disposition of this rule making 
proceeding herein. We arc told that 
denial of the present proposal to assign 
Channel 62 would permit the University 
of California, Riverside, to continue with 
its present plans to construct the trans¬ 
lator station in order to extend the edu¬ 
cational programming of noncommercial 
television Station KVCR-TV (Channel 
24). San Bernardino, licensed to the San 
Bernardino Community College District* * * 
In opposition to the proposed assign¬ 
ment it is alleged that it would be eco¬ 
nomically unfeasible to operate another 
commercial channel In the San Ber¬ 
nard ino-Riverside area due to the prox¬ 
imity of thirteen commercial TV stations 
operating in the Lor Angeles area.* Based 
on the experiences of the San Bernardino 
and Riverside TV stations, all of which 
have directed their services to the larger 
Los Angeles market, it is asserted that 
commercial television is not viable in this 
area. It is argued that the Riverside area 
would be better served by the operation 
of a translator station to serve the educa¬ 
tional needs of the community. 

6. Generally it has been Commission 
policy, in order to assure that available 
assignments are efficiently utilized, to re¬ 
quire that a continuing interest be ex¬ 
pressed by some party in a proposed 
channel assignment.* As stated previous¬ 
ly, we requested, in the notice, informa¬ 
tion which would indicate that a need for 
a channel in the San Bemardlno-River- 
side area exists. Petitioner has failed to 
demonstrate that there is & need for an 
additional channel. In fact, petitioner 
has filed no comments since the Issuance 
of our notice in this proceeding. We have 
had no expression of interest in the pro¬ 
posed assignment by any other person. 
Wc note that other TV stations licensed 
to San Bernardino and Riverside have 
located closer to the Loe Angeles area to 
take advantage of the larger market. In 
addition, the translator station presently 
operating on Channel 62 Is serving the 


• See footnote 2. 

• A license wo3 issued to the University of 
California on May 13. 1974 (BLTT-1002). 

•The presklent of San Bernardino VaUey 
College cited, as an example, the economic 
problems of Station KCHU-TV (Channel 18), 
licensed to the flan Bernardino 8un-Telegram 
newspapers, which after expending upwards 
of $2,000,000 still could not compete with Los 
Angeles television stations for the flan Ber¬ 
nardino market and decided to terminate its 
operation on Channel 18. 

• Bee Princeton. Illinois. 48 P.C.C. 2d 1036 
(1974). 
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educational needs of Riverside. Thus we 
believe, in view of the absence of an ade¬ 
quate showing of need by petitioner, that 
adoption of the proposal to assign Chan¬ 
nel 62 to either San Bernardino or River¬ 
side would not be in the public interest. 

7. Accordingly, it is ordered. That the 
petition flled September 25. 1972, by In¬ 
land Empire Telecasters for assignment 
of Channel 62 to San Bernardino or 
Riverside. California, is denied. 

8. ft is further ordered . That this pro¬ 
ceeding is terminated. 

Federal Communications 
Commission. 

(seal] Wallace E. Johnson, 

Chief, Broadcast Bureau. 

|FR Doc.75-29455 Filed 10-3I-75;8 4fl ami 


(Docket No. 20489; RM 2515. etc.| 

PART 73— RADIO BROADCAST SERVICES 

FM Broadcast Stations, Various States 

In the matter of amendment of 9 73.202 
(b). Table o( Assignments. FM Broad¬ 
cast Stations (SI. Helena/Santa Rosa, 
California; Kalkaska. Michigan; New¬ 
berry. Michigan: Tarkio-Rock Port. Mis¬ 
souri; Surfsidc Beach. South Carolina: 
Trenton, Tennessee) (RM-2515, 2516. 
2519. 2525, 2513. 2526) 

ERRATUM 

In the First Report and Order. Mlmeo 
37550. in the above-entitled proceeding 
released October 16, 1975, and published 
at 40 FR 49332. the Santa Rosa entry 
under California is corrected to read as 
follows: 


California Channel So. 

Santa Ro«a__ 251 A. 209A 

Federal Communications 
Commission. 

I seal] Vincent J. Mullins, 

Secretary. 


|FR Doc.76 29454 Filed 10-31 -75;8:46 am| 


| Docket No 20400 RM-2302) 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations, La. 

In the matter of amendment of 973.202 
(b). Table of Assignments, FM Broadcast 
Stations. (Crowley, Louisiana). 

L On March 18, 1975, the Commission 
adopted a notice of proposed rulemaking, 
40 FR 14943, to invite comments on a 
proposal from K5IG Broadcasting Co.. 
Inc. (“RSIO”). licensee of 8taUon KSIO 
(Class IV unlimited-time AM). Crowley. 
Louisiana, seeking the assignment of 
FM Channel 249A to Crowley, Louisiana 
(pop. 16,105), seat of Acadia Parish (pop. 
52,189), as Its second FM assignment. 

2. In the notice. KSIO was asked to 
address specifically the issues of (1) the 
availability of an alternative FM chan¬ 
nel for nearby Kaplan. Louisiana (pop. 
5.540), where use of Channel 249A would 
be precluded by the proposal, (2) the in¬ 
termixture of classes of channels which 
occur at Crowley, and (3) petitioner's 
intention to operate on Channel 249A In 
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view of its pending application for a con¬ 
struction permit on FM Channel 275 at 
Crowley. Crowley, in addition to its Class 
C FM assignment, has two AM stations. 
Kaplan is without local broadcast serv¬ 
ice or FM assignment. Rather than re¬ 
sponding directly to these Issues, 1 KSIG 
submitted another proposal seeking in¬ 
stead to have Channel 249A assigned at 
Kaplan. Louisiana, as a first assignment. 
Petitioner states that it would apply for 
a permit on the channel if assigned at 
Kaplan. No other comments or replies 
were received. 

3. KSIG has withdrawn its application 
for use of Channel 275, the only FM 
channel now assigned to Crowley.* This is 
consistent with petitioner’s claim that it 
had long been interested in serving Kap¬ 
lan. and that its proposal to assign the 
channel there was not merely an attempt 
to avoid a comparative hearing on Chan¬ 
nel 275 at Crowley. 

4. Before a channel Is assigned, wc re- 
ciuire indication from the proponent that 
it intends to utilize the channel promptly. 
In its petition. KSIG requested assign¬ 
ment of Channel 249A "so that one of the 
(applicants! for Channel 275 may amend 
its pending application to such newly- 
assigned frequency (which will likely be 
KSIG itself should Rice Capital be un¬ 
willing to do so)." This eouivocnl state¬ 
ment did not constitute the affirmation 
of intent we require, so we requested 
in our Notice that KSIO clearly states 
its intention to ooerate on Channel 249A. 
KSIO responded adequately, making an 
affirmative commitment to file an appli¬ 
cation for Kaplan upon assignment of 
the channel there. KSIG’s withdrawal 
from the Channel 275 hearing supports 
its statement of intent to apply for Kap¬ 
lan. 

5. Under the circumstances of this 
case, we seek assurance that a channel 
assigned to Kaplan would be utilized for 
the benefit of that community, and not 
Crowley. In Berwick. 12 F.C.C. 2d 8 
(1968), we found a substantial question 
was raised by the application, under the 
then ”25-mile” rule, to use an FM chan¬ 
nel assigned to White Haven. Pennsyl¬ 
vania. at Pittston. Pennsylvania, instead. 
The latter is in close proximity to Wilkes- 
Barre, Pennsylvania, where the appli¬ 
cant had an AM station whose program¬ 
ming it Intended to duplicate. 1 Thus a 
question was raised as to applicant’s in¬ 
tent to seek to serve another community 
than the one specified in its application. 
Here, w'e note several points of similarity. 
As in the Berwick case. KSIG could spec¬ 
ify a site between the cities and by so 


1 Petitioner did not say whether an alter¬ 
native channel la available to Kaplan. 

> Three applications for construct km per¬ 
mits for the use of Channel 275 at Crowley 
were designated for hearing. On Septem¬ 
ber 17. 1975, at the request of K8IG and a 
second applicant, their applications were dis¬ 
missed with prejudice The applicant*! of 
the third applicant was subsequently granted 
by the Administrative law Judge. 

1 Karller In this proceeding KSIO men¬ 
tioned such duplication, and It has indicated 
no change in this aspect even though It has 
urged a Kaplan assignment. 
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doing provide a city-grade signal to 
Crowley, where KSIG has an AM station. 
Usually, however, this issue Is resolved 
at the application stage rather than in 
rule making. We And that for the pur¬ 
poses of this proceeding. KSIG has made 
a sufficient commitment to provide local 
service to the town of Kaplan. 

6. KSIG has demonstrated a need for 
local broadcast service in Kaplan. We 
are Informed that it Is a growing agricul¬ 
tural community. Because of our priority 
of providing each community with at 
least one local FM station, we find, upon 
consideration of all the ab dvc Issues, that 
Channel 249A should be assigned to Kap¬ 
lan to provide its residents with a first 
local broadcast service. 

7. Accordingly. It is ordered. That ef¬ 
fective December 8. 1975. the FM Table 
of Assignments contained in 9 73.202(b) 
of the Commission’s rules and regula¬ 
tions Ls amended insofar as the com¬ 
munity named below is concerned, to 
read as follows: 


City Channel No. 

Kaplan. LouUi&na—_ 249A 


8. It is further ordered. That this pro¬ 
ceeding is terminated. 

(Sec*. 4. 5, 303. 48 Suit. a* amended. 1060. 
1068, 1083; 47 OS.C. 154. 155. 303) 

Adopted: October 22. 1976. 

Released : October 24. 1975. 

Federal Communications 
Commission. 

(sealI Wallace E. Johnson. 

Chief Broadcast Bureau. 
[PR Doc.75-30457 Filed 10-31-75:8:43 am| 


(Docket No. 20339; RM 2328 and 33231 

PART 73—RADIO BROADCAST SERVICES 
FM Broadcast Stations, Ala. 

In the matter of amendment of 9 73.- 
202(b). Table of Assignments. FM Broad¬ 
cast Stations. (Cleveland, Athens. Eto¬ 
wah, and South Pittsburg, Tennessee, 
and Stevenson, Alabama). 

1. The Commission here considers the 
two alternative plans for amending the 
FM Table,of Assignments upon which a 
notice or proposed rulemaking was re¬ 
leased herein on January 28. 1975 C40 FR 
4940), and counterproposals and com¬ 
ments received tn response to the notice. 
The alternative plans proposed were the 
following: 


Pity 

Channel No. 

I’rtwnnt 

rroimrl 

run I: 

Ktcraiih, TVrm .. 


yh\ 

Mouth rui«t»arv. TVnn.. 
Or nUa 11: 

tVvuUmJ, Trou. 

AthriUL Tom.. 

South PltUbunt, Tmn . 

_ 2S3A 

SNA 

2S3A, 2M 
tfOOA 
» 0A 


2. The Etowah Channel 269A proposal 
in Plan I was advanced by McMinn 
Broadcasters, Inc. <McMinn). licensee of 
daytime-only AM Station WCPH at 
Etowah, in RM-2228 as a counterproposal 
to a conflicting proposal of WBAC. Inc. 
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< WBAC), licensee of Class TV AM Station 
WBAC at Cleveland, in RM-2228 for the 
assignment of Channel 252A to Cleveland 
by substituting Channel 289A for Chan¬ 
nel 252A (unused) at Athens. Tennessee, 
as proposed in alternative Plan n. The 
conflict between the Etowah Channel 
269A and Cleveland Channel 252A as¬ 
signment proposals exists because, with 
Etowah and Athens located only about 10 
miles apart in southeastern Tennessee, 
the required 65-mile separation for Class 
A assignments would not permit the as¬ 
signment of Channel 269A to Etowah and 
also to Athens. As pointed out In the 
notice, the present Athens Channel 252A 
assignment cannot be used at Etowah 
under the so-called w 10-milc rule” (Sec¬ 
tion 73.203(b) 1 because It would be short¬ 
spaced to the Channel 251 FM station 
<WBFM) at Seneca, South Carolina: 
however. If Channel 269A ls substituted 
for Channel 252A at Athens, as proposed 
hi Plan II, Channel 269A would be tech¬ 
nically feasible for use at Etowah under 
the "10-mile rule.” The South Pittsburg 
Channel 269A proposal In both Plans I 
and II was advanced by Marlon County 
Broadcasting Service. Inc. (Marlon), li¬ 
censee of daytime-only AM Station 
WEPG at South Pittsburg in RM-2323. 
South Pittsburg is located over 65 miles 
southwest of both Etowah and Athens, 
and Marion’s Channel 269A proposal for 
South Pittsburg Involves no spacing con¬ 
flicts with either of the conflicting Eto¬ 
wah and Athens Channel 269A proposals. 
However, since the Channel 269A pro¬ 
posals for these three communities do in¬ 
volve a common preclusion area, it was 
considered desirable to consider them 
together. 

3. Comments and reply comments 
were received from the proponents of the 
Etowah (McMinn), Cleveland (WBAC) 
and South Pittsburg (Marion) proposals 
in Plans I and II and also from Norman 
A. Thomas and Associates. Inc. 
(Thomas), licensee of AM Station 
WENR, a daytime-only operation at 
Englewood. Tennessee, and from Lynn, 
Ltd. (Lynn). a group headed by Dr. E. R. 
Knox and Charles Penley of Stevenson, 
Alabama. Counterproposals were ad¬ 
vanced In the WBAC and Lynn com¬ 
ments. 

4. WBAC Counterproposal. WBAC 
proposes modification of Plan II by add¬ 
ing Channel 276A for assignment to Eto¬ 
wah to resolve the conflict tetween its 
Cleveland Channel 252A-Athens Channel 
269A proposal in Plan n and the McMinn 
Channel 269A proposal for Etowah In 
Plan L The accompanying WBAC engi¬ 
neering statement indicates that Channel 
276A could be assigned to Etowah in con¬ 
formance with spacing requirements if 
used at an antenna site at least one mile 
north of Etowah and that an Etowah 
Channel 276A assignment would Involve 
no spacing conflicts with the assignments 
proposed for Cleveland (252A) Athens 
(269A). and 8outh Pittsburg (269A) In 
Plan XL 

5. McMinn, the proponent of the Eto¬ 
wah Channel 269A proposal in Plan I, 
Joins with WBAC in urging In their Joint 
reply comments that WBAC’s Channel 


276A proposal for Etowah, together with 
WBACTs Cleveland Channel 252A- 
Athens Channel 269A alignment propos¬ 
als in Plan IL be adopted instead of its 
Etowrah Channel 269A proposal In Plan I 
since this would provide FM assignments 
to all three communities In the Cleve¬ 
land-Athens area for which FM assign¬ 
ments have been requested herein. In Us 
Initial comments, McMinn had urged the 
adoption of either Plan I which would as¬ 
sign Channel 269A to Etowah or the con¬ 
flicting proposal In Plan II which would 
assign Channel 269A to Athens in place 
of Channel 252A since both proposals 
would make a channel available for 
which It could apply for use at Etowah. 

6. Thomas, the Englewood AM licen¬ 
see. also filed reply comments supporting 
the WBAC proposals for Cleveland and 
Athens in Plan II, together with the 
WBAC counterproposal to assign Chan¬ 
nel 276A to Etowah. It urges that this 
would be a technically feasible way of 
meeting the need for FM assignments at 
both Cleveland and Etowah while leaving 
a channel tn Athens which could be put 
to use without the prospect of having to 
first determine In a comparative proceed¬ 
ing whether the channel should Instead 
be utilized at Etowah under the “10-mllo 
rule”, as could be the case if the Athens 
assignment were to be changed as pro¬ 
posed In Plan n, and Etowah was not 
provided with on assignment of its own. 
Thomas, in Its initial comments, had 
urged the adoption of Plan I which would 
assign Channel 269A to Etowah since, 
unlike Plan n, this would not disturb the 
Athens Channel 252A assignment for 
which it stated it was planning to apply 
for use at Englewood under the ”10-mile 
rule.” Since Englewood is located only 
about seven miles east of Athens, and has 
no FM assignments, the present Athens 
Channel 252A assignment, as well as pro¬ 
posed Channel 269A. would be available 
for use also at Englewood under this rule, 
and it appears from staff analysis that all 
spacing requirements for use of Channel 
269A for an Englewood station could be 
met by locating Its transmitter site at 
least four miles southwest of Englewood. 

7. Lynn Counterproposal. The Lynn 
group, which desires to obtain a first FM 
assignment for Stevenson, Alabama, for 
u*hich it can apply, proposes, as a count¬ 
erproposal to the South Pittsburg Chan¬ 
nel 269A proposal of Marlon in Plans I 
and n that Channel 269A Instead be as¬ 
signed to Stevenson. While this Steven¬ 
son Channel 269A assignment proposal is, 
like the Marion South Pittsburg Channel 
269A proposal, technically feasible and 
compatible with the conflicting Etowah 
and Athens Channel 269A proposals, it 
Is mutually exclusive with the South 
Pittsburg Channel 269A proposal of 
Marlon in Plans I and H With Steven¬ 
son located but 13 miles southwest of 
South Pittsburg, spacing requirements 
(66 miles) for co-channel Class A assign¬ 
ments at 8tevenson and South Pittsburg 
could not be met. Moreover, these com¬ 
munities are too far apart for the provi¬ 
sions of the ”10-mile rule'* to be opera¬ 
tive and permit the assignment to be 
made to one of these communities but 
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open to application for use in either of 
them. 

8. Marlon, the proponent of the South 
Pittsburg Channel 269A proposal In Plans 
I and II, opposes Lynn’s conflicting Chan¬ 
nel 269A counterproposal for Stevenson 
In Its reply comments. The other com¬ 
menting parties, all proponents or sup¬ 
porters of the assignment proposals for 
Cleveland. Athens (Englewood) and Eto¬ 
wah herein which would be compatible 
with both of the conflicting Channel 269A 
proposals for South Pittsburg and Ste¬ 
venson. confine their comments to those 
proposals and do not take a position or 


10. As Indicated above, some of the 
communities for which PM assignments 
are requested herein (Etowah, Engle¬ 
wood, South Pittsburg and Stevenson) 
have 1970 populations of under 10,000. 
Communities under that size in popula¬ 
tion are not normally assigned an FM 
channel In the absence of a showing of 
interest in the assignment and that there 
is someone willing to promptly apply for 
the channel if assigned and to build the 
station If authorized. Since a satisfactory 
showing in this regard has been made by 
the proponents of the FM proposals for 
these communities, making the requested 
assignments would not be inappropriate 
or in conflict with this Commission as¬ 
signment policy respecting population 
guidelines. The proponents of the FM 
proposals for Etowah (McMlnn). South 
Pittsburg (Marion) and Stevenson 
<Lynn), as well as the proponents of 
those for Cleveland (WBAC) and for re¬ 
tention of an FM assignment at Athens 
which could be used at Englewood 
<Thomas). all express interest and intent 
in their supporting comments In applying 
for. and in constructing stations upon, 
the FM assignments requested for these 
communities promptly after they arc 
made and authorization is obtained. 

11. The technical showings submitted 
by these proponents in support of their 
FM assignment proposals also demon¬ 
strate that Plan II above, as modified by 
the WBAC counterproposal to assign 
Channel 276A to Etowah, presents a tech¬ 
nically feasible way of resolving the 
spacing conflict between the Etowah 
Channel 269A proposal in Plan I and the 


discuss the merits of the South Pittsburg 
and 6tevenson Channel 269A proposals. 
The Marion and Lynh comments arc ad¬ 
dressed only to their conflicting Channel 
269A proposals for South Pittsburg and 
Stevenson. 

Discussion or Proposals 

9. The pertinent data concerning the 
populations of the communities involved 
and their respective counties, based on 
1970 U S. Census figures, and the present 
FM channel assignments and local aun*l 
broadcast services available in these com¬ 
munities ore as follows: 


Athens Channel 269A proposal in Plan n 
and of satisfying the requests for FM as¬ 
signments at Etowah. Cleveland and 
Athens (Englewood) as well as at either 
South Pittsburg or Stevenson without 
affecting existing assignments (other 
than the unused Athens Channel 252A 
assignment) or having an objectionable 
preclusionary effect upon needed FM as¬ 
signments elsewhere. Comparative con¬ 
sideration of the needs of Etowah and 
Cleveland for FM assignments Is there¬ 
fore unnecessary. However, since spacing 
requirements would not permit the as¬ 
signment of Channel 269A to South Pitts¬ 
burg, as Marlon proposes (Plan II), and 
to Stevenson, as Lynn proposed in its 
counterproposal, because of their prox¬ 
imity. a choice must necessarily be made 
between these two communities for the 
requested Channel 269A assignment, if 
otherwise warranted, unless a substitute 
channel can be assigned to either com¬ 
munity; and a staff study indicates that 
there is no channel other than Channel 
269A which would be technically feasible 
for assignment to either South Pittsburg 
or Stevenson to resolve the conflict be¬ 
tween the Channel 269A proposals for 
these two communities without extensive 
shuffling of existing assignments. 

12. Although we do not deal with them 
on a comparative basis, we turn now to 
a discussion of the needs of Etowah and 
Cleveland for FM channel assignments 
as well as the need of Athens and Its 
vicinity. Thereafter, we compare the 
needs of 8outh Pittsburg and Stevenson. 

13. Etowah. With regard to the need 
for a first FM assignment at Etowah. 


which has but McMInn's daytime-only 
AM station for a local outlet (WCPH) 
and no full-time local broadcast service, 
this is sufficiently shown we believe by 
the demographic data concerning 
Etowah furnished by McMlnn, as well 
as by the letters accompanying its com¬ 
ments from the mayor and president of 
the Etowah Chamber of Commerce 
which attest to the need of Etowah for 
a local nighttime radio service. While 
Etowah is a relatively small community 
<1970 population. 3,736), it experienced 
population growth over the 1960-1970 
decade (15 9 percent), and McMInn’s 
showing indicates that it has had con¬ 
tinued population and industrial growth 
since 1970 and has considerable poten¬ 
tial for further growth. It also shows 
that Etowah has some 15 local indus¬ 
tries (most of which are engaged in the 
manufacture of clothing), and a full 
complement of municipal services and 
facilities, churches, schools and organi¬ 
zations from which a local FM station 
could be expected to draw support and 
serve their need for a local FM station 
and a first local nighttime radio service. 

14. Athens. As for the continued need 
of Athens for an FM assignment, while 
the record evidences no present inter¬ 
est on the part of anyone in establishing 
an FM station at Athens at this time,* 
it does evidence that there Is Interest 
and intent on the part of Thomas to ap¬ 
ply for use of the Athen’s FM assign¬ 
ment at Englewood, only seven miles 
distant from Athens and in the same 
county (McMlnn), which, os previously 
noted, would be permissible under the 
10-mile rule.* Athens is the scat of Mc¬ 
Mlnn County and Its largest community 
<1970 population, 11.790), and It has two 
local AM services (one daytime-only and 
one Class IV). and Englewood, a much 
smaller community (1970 population, 
1.878), has an AM daytime-only service. 
We arc persuaded that the public inter¬ 
est would be served by retaining an FM 
assignment at Athens in view of its size 
and since it appears likely from this 
record that it will not remain dormant 
but will In the near future be used to 
provide a first FM service oriented to 
the needs of both Athens and Engle¬ 
wood. 

15. Cleveland A need for a second FM 
assignment at Cleveland, which now has 
both an FM station (WCLE-FM) and 
two AM stations, a daytime-only station 
(WCLE) and WBAC's Class IV station 
(WBAC), Is also adequately demon¬ 
strated, we believe, by WBAC's showing. 
The Cleveland FM station operates on 
the only FM channel assigned in Bradley 
County, and the data furnished by 


> Mutually exclusive application* for the 
present Athene Channel 252A assignment 
were designated for hearing in 1067. one of 
which was dismissed at the applicant's re¬ 
quest In 1073 and the other denied In 1073. 
See 3 J'9 Broadcustirff Co, 41 F.C.C. 2d 664 
<1073), rev. denied, PCC 74 W, released 
January 30, 1074 

• McMlnn hat also Indicated an Interest In 
applying for use of the Athen's FM assign¬ 

ment at Etowah In the event that Etowah la 
not provided with an assignment. 


CUy aiul county Population 


Percent Frniueney 

chart** modulation 

diwe 1900 channel* ajssh'iwd 


Local aural broadcast service* 


Albans, Tenn.* * .. 11,700 

Mr Minn County .. S\4fr2 

Cleveland, Tam. 1 . 20,051 

Brad lay County. ..... so, 000 

Kuiven. Tenn ___ 3,730 

Mr Minn County . SO. 402 

Knfiitwood, Term. . 1,67* 

McMlnn County .. IS,403 

South i’ltubury. Tcnn _ 3.013 

Marion County » .. SOl 077 

Hlevenaon, Ala .. 2,3oO 

Jackson County . &J.3U2 


- 2.6 


AS 

27.6 


32.8 

16.9 
AS 

Hi. 3 , 
AS 
— 12.6 
- 2.2 
64.1 . 

6.9 . 


263A 


304 


WYXI-AM, daytime-only. WLAR- 
AM, class IV. 

WCLE FM (channel 364): WBAC- 
AM.cIojb IV. WCLE AM, day time- 
only. 

WCrn-AM, da> time-only. 

WENR AM. daytime-only. 
WErO-AM. Urne-aply. 


11 County ant. * 

* Marhoci County (smith PltUl.ur*) wa* not listed In the 1970 t’.fi. Census Report* a* part of the Chattanooga, 
Ttnu.-U*. standard mstropogtaai statistical area (HM8A >. However, as a result of redeftniUon and a comprrhrwsve 
revision of all SM8A'» In 1V73 by the Oflloc of Managair.ctit and Budget o< the Eiecuuve Office of the President, Um 
< hallanocea, Tenn.-tie. 6M8A was amen* iboo* redefined to Include Marlon County, 7 run., among ollieta. making 
it the will renting 8M8A In sire with a reported total population of 370,013 In l'/73, aa compared to the 97th ranking 
8M6A In Mae with a refioncd total population o( 394,1/27 in 1971). 
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WBAC support its contentions that a 
second FM station at Cleveland would 
serve a need in helping to meet the In¬ 
creased problems, needs, and interests 
of the community yhlch hsve resulted 
from the substantial growth which has 
taken place there and In Bradley County 
since 1960. As fhown in paragraph 9 
above, over the 1960-1970 period. Cleve¬ 
land's population increased 27.6 percent 
to a level of 20,651. and Bradley County's 
population Increased 32.3 percent to a 
level of 50.686. Population estimates fur¬ 
nished by WBAC for 1973. based on data 
compiled by the Cleveland/Bradley 
Chamber of Commerce, place Cleve¬ 
land's 1973 population at 24.750, up 52 
percent from 1960, and that of Bradley 
County at 60.546. up 68 percent from 
1960. and by 1980. a population of 40.000 
Is projected for Cleveland and a popula¬ 
tion of 65.000 for Bradley County. A 
growth survey compiled by the Chamber 
of Commerce for Cleveland for the years 
1972 and 1973 which WBAC submitted 
also reflects other Indicia of significant 
growth in bank deposits, saving and loan 
assets, building permit value, telephones 
In service, and electricity and water con¬ 
sumption. Other data prepared by the 
Tennessee Valley Authority's economic 
research staff which WBAC supplied In¬ 
dicate that Bradley County's per capita 
personal income increased 48 percent be¬ 
tween 1965 and 1970 to a level of $2,545. 
and WBAC states that this trend con¬ 
tinues. The WBAC comments also Indi¬ 
cate that Cleveland now has more than 
a hundred civic and service clubs, orga¬ 
nizations. fraternal groups and soror¬ 
ities, as well as over 120 churches and 
some 600 retail firms whose needs a sec¬ 
ond FM station at Cleveland would serve. 

16. South Pittsburg and Stevenson. We 
now turn to the conflicting South Pitts¬ 
burg and Stevenson Channel 269A pro¬ 
posals of Marion, the South Pittsburg 
proponent, and of Lynn, the Stevenson 
proponent. In the case of South Pitts¬ 
burg, a community located in Marion 
County* * in the south central part of 
Tennessee, approximately three miles 
north of the Alabama border. 23 miles 
west of Chattanooga and 13 miles north¬ 
west of Stevenson, Alabama, the request¬ 
ed Channel 269A assignment would pro¬ 
vide a first FM assignment and opportu¬ 
nity for a first full-time local broadcast 
outlet since South Pittsburg now only 
has Marlon’s daytime-only AM station 
(WEPO) for a local outlet There are no 
other aural broadcast stations, and no 
FM channels assigned in Marion County. 
In the case of Stevenson, a community 
located in Jackson County in the north¬ 
eastern corner of Alabama, approxi¬ 
mately 17 miles north of Scottsboro, the 
seat of Jackson County, the requested 
Channel 269A assignment would provide 
a first FM assignment and opportunity 


> Marlon filed a correction to Ite comment* 
which Informed us that the seat of Marlon 
County 1ft not 8outh Pittsburg, as It had 
previously stated, but Jasper, a community 
with a 1970 population of 1,811, located ap¬ 
proximately six miles northeast of South 
Pittsburg. 
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for a first local broadcast service, since 
Stevenson has none. There are. however, 
one FM and three daytime-only AM sta¬ 
tions in Jackson County. Station WCNA- 
FM (Channel 252A>, which operates on 
the only PM channel assigned in Jackson 
County, and two of the daytime-only 
AM stations (WCRI and WROS) are 
located at Scottsboro. The other day- 
time-only AM station is located at 
Bridgeport, Alabama <WPTS>, approxi¬ 
mately ten miles northeast of Stevenson 
and five miles south of South Pittsburg. 

17. The showings of Marion and Lynn 
in support of their respective Channel 
269A proposals for South Pittsburg and 
Stevenson furnish ample demographic 
information concerning these commu¬ 
nities to convince us that the assignment 
of an FM channel to each of them would 
have public benefit and serve a need 
for a first local FM service and a first 
full-time local radio service, especially 
since their comments indicate that both 
communities are in areas subject to 
flooding and prone to tornadoes and the 
value to these communities of a local 
FM station which could meet their 
claimed need for a full-time local 
weather warning service is recognized. 
However, since, because of their prox¬ 
imity and technical requirements. Chan¬ 
nel 269A cannot be assigned to both of 
these communities, we must decide 
which of tlicm warrants the assignment. 

18. From the standpoint of technical 
considerations And effective utilization 
of Channel 269A. we do not believe that 
there Ls any valid basis for preferring 
either community for the assignment. 
The channel may be assigned to either 
South Pittsburg or Stevenson in con¬ 
formance with technical requirements 
without affecting any existing assign¬ 
ment and. In cither case, the preclusion 
therefrom would be limited to co-chan - 
nd preclusion and in an area where 
there appears to be no other community 
of significant size without aural broad¬ 
cast service/ While, in order to meet 
separation requirements with respect to 
existing FM stations, a South Pittsburg 
Channel 269A assignment would have to 
be used for a station at a site in an area 
outside and at least one mile south of 
the community* whereas a Stevenson 
Channel 269A station could operate from 
a site within the community and at vari¬ 
ous locations around 8tevcnson, we do 
not agree with Lynn that this consti¬ 
tutes reason for concluding that the use 
of Channel 269A at South Pittsburg 
would be significantly less efficient than 
at 8tevcnson or should be a basis of pref¬ 
erence. Lynn also argues In this connec¬ 
tion that the assignment of Channel 
269A to Stevenson would permit a more 
flexible choice of a transmitter site for a 
Channel 269A operation at Athens 


4 Bridgeport. Alabama (1970 pop., 3.908), 
which has a dayttroe~only AM station 
(WPT8) is within the preclusion area. 

* The limiting FM stations are Station 
WBIK FM (Ch 168). Marietta. Georgia. Sta¬ 
tion WJLB (Ch. 269A), 8mUhvlUo. Tennes¬ 
see. and Station WORM (Ch. 271), Decatur, 
Alabama. 


(where Channel 269A is being assigned) 
or Etowah than would the assignment 
of the channel to South Pittsburg. This 
is. of course, true. However, since there 
la a leeway of about 2.5 mll*s for a Chan¬ 
nel 269A site In either of th°se commu¬ 
nities with respect to that for a South 
Pittsburg Channel 269A station meeting 
spacing requirements, the restriction on 
a choice of site for an Athens or Etowah 
Channel 269A operation is not a factor 
deserving anv weight in balancing con¬ 
siderations between these conflicting 
South Pittsburg and Stevenson Channel 
269 \ proposals. 

19. Prom the vtewnoint of the avail¬ 
ability of local broadcast services, how¬ 
ever. since Stevenson has none and South 
Pittsburg has one, albeit a davtime-only 
AM station, we believe that Stevenson 
clearlv warrants the requested Channel 
269A assignment for a first local aural 
broadcast service over South Pittsburg 
for a second such service, particularly 
since it appears that there are no oth*r 
FM channels which could be assigned 
to Stevenson and it would otherwise be 
likclv to be deprived of any opportunity 
for a local radio outlet of its own. In the 
circumstances, we believe that th* public 
interest and the mandate of Section 307 
(b> of the Communications Act for a 
fair, efficient and equitable distribution 
of radio services requires this decision 
on these conflicting Channel 269A pro¬ 
posals. 

20. In reaching this decision we have, 
of course, carefully considered and tak*n 
into account the various factors urged bv 
Marlon as reason for preferring South 
Pittsburg to Stevenson for the assign¬ 
ment. None of them, in our Judgment, 
provide a basis for concluding that the 
public Interest would be served bv pro¬ 
viding South Pittsburg with opportunity 
for a second local aural service when this 
would in turn denrive 8tevcn«*on of op¬ 
portunity for a first such service. While 
Marion has argued that South Pittsburg 
warrants the requested Channel 269A 
assignment over Stevenson because of its 
larger size, its potential for growth, its 
greater importance as a retail trade cen¬ 
ter. and its greater need for a local full¬ 
time weather warning service because of 
the greater susceptibility of the South 
Pittsburg area of flash flooding, this ar¬ 
gument need not be further detailed, 
since, even if given full force, it does not. 
in our view, override the consideration 
that South PitUburg has a local radio 
service and Stevenson has none ond the 
public Interest importance of providing 
Stevenson with opportunity for a first 
local service also. Moreover, in view of 
the proximity of these communities (ap¬ 
proximately 13 miles anart) it is clear 
that many of South Pittsburg's needs 
for nighttime radio service. Including a 
weather warning service, could be met by 
a Stevenson Channel 269A station 
whereas a 8outh Pittsburg Channel 269A 
station would leave Stevenson with no 
means of filling its need for a local sta¬ 
tion. 

21. Marion has also contended that 
8tcvenson's needs for radio service are 
adequately satisfied by the Scottsboro 
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FM station, and neither the FM signal it 
daytime-only stations in Jackson County 
(two at Scottsboro and one at Bridge¬ 
port). Stevenson is. however, some 17 
miles from Scottsboro and is not within 
the 1 mV/m contour of the Scottsboro 
FM station, and neJhter the FM signal it 
receives from the Scottsboro FM station 
nor the service it receives from it and the 
Scottsboro and Bridgeport AM stations 
can be considered sufficient to fiU its 
need for a local service of its own. For 
that matter, since South Pittsburg is 
only five miles from Bridgeport, the 
South Pittsburg area receives daytime- 
only service from the Bridgeport AM sta¬ 
tion of at least 2 mV/m strength, as well 
as from South Pittsburg's local daytime- 
only AM station. While it was not men¬ 
tioned by Marlon. It would appear that 
since South Pittsburg is only 23 miles 
from Chattanooga, it also receives FM 
service from the three Chattanooga Class 
C FM stations, as well as from some of 
the Chattanooga unlimited-time AM 
stations. 

22. In view of the foregoing, pursuant 
to the authority contained in sections 
4(i>, 5(d)(1). 303(g) and (r>, and 307 
<b> of the Communications Act of 1934, 
as amended, and 5 0.281(b)(6) of the 
Commission's rules and regulations. It is 
ordered . That effective December 8. 1975, 
the FM Table of Assignments, 6 73.202 
<b> of the rules and regulations, is 
amended to read as follows for the cities 
listed below: 

City Channel No. 

Athens, Tennessee_......... 269A 

Cleveland. Tennessee___ 252A. 204 

Etowah. Tennessee_.......... 276A 

Stevenson. Alabama- 269A 

23. It is further ordered , That the pro¬ 
posal to assign Channel 269A to South 
Pittsburg. Tennessee, advanced by 
Marlon County Broadcasting Service, 
Inc., in RM-2323 is denied. 

24. It is further ordered , That this 
proceeding is terminated. 

(does. 4. 5, 303. 48 8Ut. as amended, 1068. 
1068, 1082; 47 UBC 154, 1S5, 303) 

Adopted. October 22, 1975. 

Released: October 29. 1975. 

Federal Communications 
Commission, 

[seal! Wallace E. Johnson, 

Chief . Broadcast Bureau. 

(PR Doc.78-29468 Filed 10-31-76:8:46 am) 


(Docket No. 20136. RM 2285) 

PART 73— RADIO BROADCAST SERVICES 

In the matter of amendment of 5 73.- 
606(b). Tabic of Assignments, Television 
Broadcast Stations. (Cookeville and Fay¬ 
etteville, Tennessee). 

1. The Commission has under consider¬ 
ation its notice of proposed rulemaking 
adopted August 12, 1974, 39 FR 30050, 
inviting comments on a proposal to sub¬ 
stitute Channel *52 for reserved Chan¬ 
nel *28 at Fayetteville, Tennessee, and 
to assign Channel 28 to Cookeville. Ten¬ 
nessee. This proceeding was instituted 


in response to a petition of South Cen¬ 
tral Broadcasting Corporation <SCBC). 
licensee of commercial television Station 
WTVK, Channel 26. Knoxville, Tennes¬ 
see. While SCBC requested the substitu¬ 
tion of Channel *50 at Fayetteville, the 
Commission proposed Channel *52 to 
avoid a conflict with another rule mak¬ 
ing. Comments were filed by the Cor¬ 
poration for Public Broadcasting (CPB) 
and SCBC. No reply comments were filed. 

2. The notice pointed out that SCBC 
desires to operate a satellite of Its Knox¬ 
ville station at Cookeville in an efTort to 
improve WTVK's coverage west of Knox¬ 
ville. Cookeville is 90 miles from Knox¬ 
ville and a satellite station there will 
extend coverage beyond WTVK’s present 
Grade B contour. Such a station will also 
provide improved service to persons 
within the predicted WTVK Grade B 
contour but unable to receive It. It is 
within this service area that petitioner 
wishes to improve WTVK’s signal quality. 

3. The notice also pointed out that 
Channel 28 is requested over an avail¬ 
able. higher numbered channel that 
could be directly assigned to Cookeville. 
This is due to the desire of SCBC to uti¬ 
lise certain existing equipment from its 
present Channel 26 operation. 

4. CPB filed prc-Notlce comments ob¬ 
jecting to the proposal and urging re¬ 
tention of the low UHF television chan¬ 
nel at Fayetteville. Comments filed by 
CPB in response to the notice similarly 
object to the Commission’s proposals, 
stating that Channel *28 should be re¬ 
tained for educational use at Fayetteville 
because it Is a low UHF channel. The 
SCBC comments, on the other hand, 
state that the public interest will best be 
served by adoption of the proposal. 
Such a decision, it states, will permit it to 
provide television broadcast service to a 
significant number of persons now un¬ 
able to receive it 

5. The Commission agrees with SCBC. 
No psychological or technical advantage 
is accorded low UHF channels over high 
UHF channels by the Commission and 
this seems to be the principal reason 
for the CPB objection. The SCBC pro¬ 
posal will permit substantial improve¬ 
ment in the quality of the broadcast 
signal available to persons living within 
the western confines of the WTVK 
predicted Grade C contour and an 
additional service to persons residing 
in the Cookeville area. Additionally the 
substitution proposed and the requested 
assignment at Cookeville do not adversely 
affect the efficiency of the Table of 
Assignments. Therefore, the Commission 
finds that adoption of the SCBC proposal 
is warranted. 

6. In view of the foregoing and pur¬ 
suant to authority found in sections 4(1), 
5(d)(1), 303(g) and (r), and 307(b) of 
the Communications Act of 1934, as 
amended, and 5 0.281(b) (6) of the Com¬ 
mission's Rules, it is ordered. That effec¬ 
tive December 8. 1975, the Television 
Table of Assignments contained In 
I 73.606(b) of the Commission’s rules and 
regulations is amended with respect 


to the following cities In Tennessee to 
read as follows: 

City Channel No. 

Tennessee 

Cookeville___*22. 28 f 

Fayetteville. *62— 

7. It is further ordered , That tills pro¬ 
ceeding is terminated. 

Adopted: October 22, 1975. 

Released: October 24, 1975. 

(8ecs. 4. 5, 303. 48 SUt.. on amended. 1066, 
1068. 1082; 47 US C. 164. 166. 303) 

(seal] Wallace E. Johnson, 
Chief. Broadcast Bureau . 

|PR Doc.76-20456 Piled 10-31-75:8 45 am) 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

1461-31 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Rhode Island Revision 

On May 31.1972 (37 FR 10842). pursu¬ 
ant to Section 110 of the Clean Air Act 
and 40 CFR 51, the Administrator ap¬ 
proved with exceptions the Rhode Island 
Plan for attainment of national ambi¬ 
ent air quality standards. Included In 
this approval was Regulation 10. Air Pol¬ 
lution Episodes. This publication con¬ 
tains the Administrator’s approval of a 
revision to this regulation. 

On January 25. 1974, Austin C. Daley, 
Chief. Rhode Island Air Pollution. Divi¬ 
sion of Air Pollution Control, submitted 
a proposed revision to Rhode Island Air 
Pollution Control Regulation 10. Air 
Pollution Episodes. As proposed. Regu¬ 
lation 10 allows the concentration of SO * 
to reach 500 ug/m* before the alert level 
is declared and 800 ug/m 1 before the 
warning level Is declared. These limits, 
while higher than approved originally by 
the Administrator, are below the EPA 
recommended values set forth in 40 CFR 
Part 51, Appendix L, Example Regula¬ 
tions for Prevention of Air Pollution 
Emergency Episodes. There were no 
other modifications made in Regulation 
10 . 

The proposed revision was published as 
proposed rulemaking on May 24, 1974 
(39 FR 18299) and opportunity was pro¬ 
vided for the public to comment on the 
approvability of the revision. The com¬ 
ment period has expired with no com¬ 
ments being received. 

After evaluation of the State's sub¬ 
mittal. the Administrator has deter¬ 
mined that the regulation, as amended, 
meets the requirements of the Clean Air 
Act and 40 CFR Part 51. This regula¬ 
tion is promulgated as a revision to the 
Rhode Island Implementation Plan. 

This revision shall become effective 
December 3, 1975. 

(Section 210 of the Clean Air Art tui 
amended, 42 U.8.C. 18670-6.) 

Dated: October 24. 1975. 

John Quarles. 

Acting Administrator. 
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Part 52 of Chapter X, TIUe 40, Code of 
Federal Regulations, is amended as 
follows: 

Subpart OO—Rhode Island 
§52.2070 ( Amended ] 

In Section 52.2070. paragraph (d> is 
amended by inserting the date “January 
25, 1974“ in proper chronological order,. 

[FR Doc.75 29514 Filed 10-31 75;8:45 am) 


SUOCHAPTER C—AIR PROGRAMS 
1451-21 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to Rhode Island Plan 

On May 31. 1972 (37 FR 10842). pursu¬ 
ant to 8ectlon 110 of the Clean Air Act 
and 40 CFR 51. the Administrator ap¬ 
proved, with exceptions, the Rhode Is¬ 
land Implementation Plan for the at¬ 
tainment of national ambient air qual¬ 
ity standards. Included in this approval 
was Regulation 8 limiting the sulfur con¬ 
tent in fuel. This publication contains 
the Administrator’s promulgation of a 
revision to the plan. 

On May 22, 1974, Mr. Austin C. Daley, 
Chief, Rhode Island Division of Air Pol¬ 
lution Control, submitted for EPA ap¬ 
proval a proposed revision to Regulation 
8, Limitation of Sulfur In Fuels. The 
amendment would redefine “Low Sulfur 
Fuel’* from percent sulfur dry weight of 
fuel to pounds of sulfur per heat release 
potential of the fuel. In accordance with 
the amended definition, no source could 
deliver, store, or use in any fuel contain¬ 
ing greater than 0.55 pound of sulfur 
per million Btu heat release potential. 
The purpose of this change is to insure 
sulfur dioxide emissions from any facility 
would not exceed 1.1 pounds SO* per 
million Btu heat input regardless of the 
type of fuel burned. 

On July 31. 1974 (39 FR 27700), the 
Administrator published the notice of 
proposed rulemaking and solicited pub¬ 
lic comment on the proposed revision. 
The comment period expired with no 
comments being received. 

After a careful evaluation of the 
State's submittal, the Administrator has 
determined that the regulation, as modi¬ 
fied, meets the requirements of the Clean 
Air Act. Accordingly, the Administrator 
promulgates the revLslon to Regulation 8. 
Limitation of Sulfur in Fuels. 

The revision shall become effective De¬ 
cember 3, 1975. 

(Section 110 of the Clean Air Act. as 
amended. 42 US.C., I !8S7o 6) 

Dated: October 24. 1975. 

Jonw Quarles. 

' Acting Administrator. 

Part 52 of Chapter I, Title 40. Code of 
Federal Regulations, is amended as 
follows: 

Subpart OO—Rhode Island 
§52.2070 [ Amended] 

1. Section 52.2070 paragraph (d) is 
amended by Inserting the date “May 22, 
1974“ In proper chronological order. 

(FR Doc.75-29515 Filed 10-31-75:8:45 araj 


IPP6F1610/R58: 460-7 1 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Carbof uran 

On September 24. 1975. the Environ¬ 
mental Protection Agency published In 
the Federal Register (40 FR 43924) a 
notice of proposed rulemaking to amend 
40 CFR 180.254 by increasing the toler¬ 
ances for residues of the Insecticide car- 
bofuran (2.3-dlhydro-2,2-dimethyl - 7 - 
benEofuranyl methylcarbamate) in or on 
the raw agricultural commodity potatoes 
from 1 part per million (ppm) to 2 ppm 
of which no more than 1 ppm is carba¬ 
mate. Notice of the proposed rulemaking 
was published In rosponso to a petition 
(PP 5F1610) submitted by FMC Con’., 
Agricultural Chemical Division. 100 Ni¬ 
agara St.. Middleport NY 14105. 

No comments or requests for referral 
to an advisory committee were received 
by the Agency. Therefore, based on the 
data submitted In the petition and other 
relevant material, It is concluded that 
the tolerance established by amending 
i 180.254 will protect the public health 
and that the proposed regulation should 
be adopted without change. 

Any person adversely affected by this 
regulation may on or before December 3, 
1975, file written objections with the 
Hearing Clerk. Environmental Protec¬ 
tion Agency. 401 M St. SW.. Washington 
DC 20460. Such objections should be sub¬ 
mitted in quintuplicate and specify the 
provisions of the regulation deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. 

(Section 408(d) (2) of the Federal Food. 
Drug, and Cosmetic Act (21 US.C. 346a(d) 
( 2 ))). 

Dated: October 29,1975. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
lor Pesticide Programs. 

Part 180, Subpart C. $ 180.254, is 
amended by Increasing the tolerance for 
potatoes from 1 part per million to 2 
parts per million by deleting potatoes 
from the paragraph “1 part per 
million • • •" and adding the commodity 
to the paragraph “2 parts per million". 

§ 180.251 Carliofurnn; tolerance* for 
residue*. 


2 ports per million in or on potatoes 
and sugar beet tops (of which no more 
than 1 part per million Is carbamates). 

1 part per million In or on peppers 
(of w hich no more than 0.1 part per mil¬ 
lion Is carbamates) and rice straw (of 


which no more than 0.3 part per million 
is carbamates). 

• • • • • 

|FR Doc.75-29511 FUcd 10-81-75:8:45 am] 


1449-8-PP6E1661/R55J 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EXEMP 

TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Methomyl 

On September 16, 1975. the Environ¬ 
mental Protection Agency published in 
the Federal Register (40 FR 42757) a 
notice of proposed rulemaking to estab¬ 
lish a tolerance of 0.2 part per million 
for residues of the insecticide methomyl 
in or on pomegranates. Notice of the pro¬ 
posed rulemaking was published in re¬ 
sponse to a petition (PP 6E1661) sub¬ 
mitted by Mr. John C. Hillis, Chief. Ag¬ 
ricultural Chemicals and Feed. Califor¬ 
nia Department of Food and Agriculture. 
1220 N. St., Sacramento CA 95814. 

No comments or requests for referral 
to an advisory committee were received 
by the Agency. Therefore, based on the 
data submitted in the petition and other 
relevant material. It is concluded that the 
tolerance established by amending f 180. 
253 will protect the public health and 
that the proposed regulation should be 
adopted without change. 

Any person adversely affected by this 
regulation may on or before December 3. 
1975, file written objections with the 
Hearing Clerk. Environmental Protection 
Agency, 401 M St. SW., Washington. D.C. 
20460. Such objections should be sub¬ 
mitted In quintuplicate and specify the 
provisions of the regulation deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if tho 
objections are supported by grounds le¬ 
gally sufficient to Justify the relief sought. 

(Section 406(e). Federal Food. Drug, and Cos¬ 
metic Act (21 US.C. 346a(3))) 

Effective November 3. 1975, S 180.253, 
Subpart C, Part 180, is amended as fol¬ 
lows. 

Dated: October 24.1975. 

Lowell E. Miller, 

Actino Deputy Assistant Ad¬ 
ministrator for Pesticide Pro¬ 
grams. 

Section 180.253, Subpart C. Part 180. 
Ls amended by revising the paragraph be¬ 
ginning “0.2 parts per million • • •" to 
include pomegranates as follows: 

§ 180.253 Mrlltoniyl; tolerance* for resi¬ 
due*. 

• • • m • 

0.2 parts per million (negligible resi¬ 
due) in or on the commodity groups cu¬ 
curbits. fruiting vegetables, leafy vege¬ 
tables (except broccolli. brussells sprouts, 
cabbage, cauliflower, celery, endive 
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(escarolc). lettuce, spinach), root crop 
vegetables, and pomegranates, sorghum 
grain, and soybeans. 

|FR Doc.75-30448 Filed 10-81-75:8:46 am) 


IPP9F0761/R56; 450-6) 

PART 180—TOLERANCES ANO EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI- 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

2-Methyl-4-Chlorophenoxyacetic Acid 

On October 23, 1968, notice was given 
(33 FR 15678) that the National Agri¬ 
cultural Chemicals Association Industry 
Task Force on Phenoxy Herbicide 
Tolerances. 1155 15th 8t. NW, Washing¬ 
ton, DC 20005, had filed a pesticide peti¬ 
tion (PP 9F0761) with the Food and 
Drug Administration. This petition pro¬ 
posed the establishment of tolerances for 
residues of the herbicide 2-methyl-4- 
chlorophenoxyacetic add resulting from 
the application of the herbicide in the 
acid form or in the form of one or more 
of the salts or esters: 

1. Inorganic salt: Sodium 

2. Amino salts: Ethanol amine: diethano¬ 
lamine; triethanolamine; lAopropanolamlne; 
dUoeopropanolamine; trUaopropanolomine; 
and dlmethylamlne. 

3. Enter*: Isooctyl and bntoxyethjrl. 

ln or on the raw agricultural commodi¬ 
ties alfalfa, barley, beans, clover, com, 
flaxseed, oats. peas. rice, rye, sorghum, 
soybeans. And wheat at 0.2 part per mil¬ 
lion (ppm). 

The petitioner subsequently amended the 
petition by: 

1. Withdrawing the tolerance request for 
beans, corn, peas, aorghum. and eojbeans. 

2. Adding request* for tolerance* for the 
following raw agricultural commodities: 

a. Grasse* (pasture and rangeland) at 300 
ppm. 

b. Alfalfa (fresh) and clover (fresh) at 75 
ppm. 

c. Forage of barley, oats, rye, wheat, and 
grai* hay at 20 ppm. 

d. 8traw of barley, flax. oats. rice, rye, and 
wheat at 2 ppm. 

e. Peavlnes and pen vine hay at 0.1 ppm 
<negligible residues). 

f. Combined negligible residue* of 2- 
methyl-4-chlorophenoxyaccUc acid and 1U 
2-methyl-4-chlorophenol metabolite in milk 
and the meat, fat, and meat byproduct* of 
cattle, goat*, hogs, horses, and sheep at 0.1 
ppm (negligible residues). 

3. Reducing the proposed 0 3 ppm toler¬ 
ance in or on flaxseed, rice, and the grain of 
barley, oats, rye. and wheat to 0.1 ppm 
(negligible residue*). 

On August 30. 1972 (37 FR 17554) in¬ 
terim tolerances t40 CFR 180.319) were 
established as follows: 

20 ppm in or on the forage of barley, oats, 
rye. and wheat. 

2 ppm In or on the straw of barley, oats, rye, 
and wheat. 

0.2 ppm In or on the grain of barley, oats, 
rye. and wheat. 

0.1 ppm In or on flaxseed and rice. 

On December 2, 1972 (37 FR 25716) an 
interim tolerance of 300 ppm was es¬ 
tablished for grasses (pasture and range- 
land) and grass hay. and for alfalfa 
(fresh) and clover (fresh) at 75 ppm. 


RULES AND REGULATIONS 

The petitioner again amended the peti¬ 
tion by reinstating a proposed tolerance 
for peas at 0.1 ppm. and on May 21.1973, 
a tolerance of 0.1 ppm (negligible resi¬ 
dues) was established (40 CFR 180.339) 
for residues of the herbicide In or on the 
raw agricultural commodity peas result¬ 
ing from the application of the herbicide 
in the acid form or in the form of the 
salts and esters listed above (38 FR 
13376). 

The petitioner has since withdrawn 
the request for tolerances for alfalfa 
(fresh) and clover (fresh). 

The data submitted In the petition and 
other relevant material have been eval¬ 
uated. and the herbicide Is considered to 
be useful for the purposes for which the 
tolerances are sought. There is no rea¬ 
sonable expectation of residues in eggs 
or poultry, and 118(T.6(a> (3) applies. The 
proposed tolerances are adequate to cover 
residues that would result In milk and 
the meat of cattle, goats, hogs, horses, 
and sheep. It has been determined that 
these proposed tolerances will protect 
the public health, and it Is, therefore, 
concluded that the tolerances be estab¬ 
lished as set forth below. 

Any person adversely affected by this 
regulation may. on or before December 
3. 1975. file written objectionc with the 
Hearing Clerk. Environmental Protec¬ 
tion Agency. Room 1019, East Tower, 401 
M St. SW. Washington DC 20460. Such 
objections should be submitted in quln- 
tupllcate and should specify both the 
provisions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the Issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought 

Effective on November 3. 1975, Part 
180. Subpart C. Is amended by revising 
I 180.319 to delete interim tolerances, 
and amending 1 180.339 as set forth 
below. 

(Section 408(d)(2) of the Federal Food. 
Drug, and Cosmetic Act (21 U8.C. 846a(d) 
( 3 )).) 

Dated: October 29, 1975. 

Edwdc L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 


§ 180.319 [Amended] 

1. Section 180.319 is amended by delet¬ 
ing the entry 2-methyl-4-chlorophenox- 
yacettc acid and all related tolerances. 

2. Section 180.339 is amended by add¬ 
ing additional raw agricultural com¬ 
modities to the list of tolerances to read 
as follows: 

§ 180.339 2 - methyl - 4 - rhlorophrnoxy- 
acetic add; tolerances for residue*. 

Tolerances are established for residues 
of the herbicide 2-methyl-4-chlorophcn- 
oxyacettc acid from application of the 
herbicide in the acid form or in the form 
of its sodium, ethanol amine, diethanola¬ 
mine. triethanolamine, isopropenola- 
mine. diisopropanolamlne. triisopropa- 
nolamine, or dlmethylamlne salts or Its 


51015 

Isooctyl or butoxyethyl esters in or on 
raw agricultural commodities as follows: 
hay. 

300 parts per million In or on grasses 
(pasture and rangeland). 

20 parts per million in or on the forage 
of barley, oats, rye, and wheat, and grass 
hay. 

2 parts per million in or on the straw 
of barley, flax. oats. rice. rye. and wheat. 

0.1 part per million (negligible resi¬ 
dues) in or on flaxseed; grain of barley, 
oats. rice. rye. and wheat, peas, pea vines, 
and pea vine hay. 

0.1 part per million for combined negli¬ 
gible residues of 2-methyl-4-chlorophen- 
oxyacettc acid and its 2-methyl-4-chlo- 
rophenol metabolite in milk and the 
meat, fat, and meat byproducts of cattle, 
goats, hogs, horses, and sheep. 

• • • • • 

(FR Doc.76-29310 Filed 10-31-75,8:46 am) 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATION*! FLOOD INSURANCE 
PROGRAM 

| Docket No. FI-7421 

PART 1914—AREAS ELIGIBLE FOR THE 
SALE OF INSURANCE 

Status of Participating Communities 

• Purpose. The purpose of this notice 
Is to list those communities wherein the 
sale of flood insurance is authorized under 
the National Rood Insurance Program (42 
U.SX. 4001-4128). • 

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible com¬ 
munity, or from the National Flood In¬ 
surers Association servicing company for 
the state (addresses are published at 39 
FR 26186-93). A list of servicing com¬ 
panies Ls also available from the Federal 
Insurance Administration (FIA), HUD. 
451 Seventh Street. SW.. Washington, 
D C. 20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance as a condition of receiving any form 
of Federal or Federally related financial 
assistance for acquisition or construc¬ 
tion purposes In a flood plain area hav¬ 
ing special hazards within any commu¬ 
nity identified by the Secretary of Hous¬ 
ing nnd Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within 
the United States, and no such financial 
assistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although Insurance, if required, 
must be purchased. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

8ection 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
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RULES AND REGULATIONS 


the Code or Federal Regulation* b 
amended by adding In alphabetical se¬ 
quence new entries to the table. In each 
entry, a complete chronology of effective 
dates appears for each listed community. 

§ 1914.4 liM of rligihlr communities. 


The date that appears In the fourth col¬ 
umn of the table Is provided In order to 
designate the effective date of the au¬ 
thorisation of the sale of flood insurance 
in the area under the emergency or the 


regular flood Insurance program. These 
dates serve notice only for the purposes 
of granting relief, and not for the ap¬ 
plication of sanctions, within the mean¬ 
ing of 5 U.8.C. 551. The entry reads as 
follows: 


Stall 


Location 


KflfCUve date of authorise* ffosord ma 

Uon of sole of (loud liuur- hl< nUlkd Stele msp repnottery Local max* mnoeilory 

nr* L\r anm 



dly of. ..* Dot. 30, tm. 

Lntnenriwmt.vi areas_ ._ do _ 

Kddjrviiic, u*«ro of . do . 


. Idly 11.1181 ... 


Nebraska.. 

l>o. 

New York_ 

Ohko.. 

Vermont.. 

Virginia........ 

J>o.-... 

Wfeoottdn. 


li«l Widow _ ImiUnOa, dty of ... 

Kefth. . .t'eston. ellbirt; of __ _SSB 

OUmo --- Fobtwfus «riU«^ of*. .. de„ _ 

Iligtmml. ....- HlsWaad, Ttlkijiflf.^ . do_ 

Onna. Ttuulord. town of.*.*—.. do _ 

Charles City.*..*. Unincorporated inu.do.. 


...do.— 

ttoMadole. Tillage of.. 


..do.. 


Sept. 

May 

Noe. 

lice. 

Aug. 

. Jan. 

Ju»y 
. Nor. 


tu. lies . 
211*74 . 
1ft. UI74 . 
tt. 1*74 . 
16, 1974 . 
17.197ft . 
IAI07S . 
11974 . 


County 


Effective dale of authorlia* Hazard area 

tlon nfsa* of flood I near- Mmtiflrd Slate mop repository Local map rrpoeflory 



... Unincorporated areas . Oct. ».197ft, 

. . Lilchdakl . Norfolk, town of _ >M m 

Indiana . Franklin... . Cedar Grnee. town of.. 

Iowa . Mtucaiine. . Ataiisaa. city of. 

Moasarhujaits_Worcester _ Brookfield, town of_ 

Michigan... Ionia. .. Lake Odessa, tlliecr of 

Do .. .Jock ton..Summit, township of... 

Montana. .Beaeorhaad. Lima, town of. ___...... 

New Mexico..-Kddy... —.. Unhwwporai^l arms . 

Do . Mora, . do . do. 

Now York.Colombia. . Ghent. town of ......do. 

North Dakota_Walsh __ Forasi ttiv«e.city of . do 

Do . Nctoon .. Fmonhanr. cltv cC..— _ do. 

Ohio__ _ lake .—_ Uni noon orated areas.do. 

On«ou__Morrow _ Board man. dly of.... 

Vulb — .. Wasatch -*** Cfcarlcdon. town of_ __ 

Vermont .. Chittenden . Belnt Otary*. town of. . do. .. 

Went Virginia . Grant. .**_ UnJtvoorporaUd areas. ... do. .*. 

Do . Pendleton . do . da .. 

Du ——_ Taylor _—. do. ..... do.. 

Wisconsin. W.nncbaga. Omm. oily of. .-_ .do.. 

Do..* _ Marquette.Oxford. village of. . do.. 


Jan. 17.197ft 
Feb. It. tWTfl 
Doc 7, IV73 
Noe. A 1974 
May A W* . 
July IA l‘.i7ft 
Stitt. Ik 197ft 
July 2ft. 1975 . 

Auf] 0.1/74 
OCL IA1974 
Nor. 1974 
Jon. 17.197ft 

tA 1074* 
Scpi, 19.197ft 
Apr. aim. 
Jan. la 197ft , 
Apr. », 197ft 
Deo. tA 1/74 


Effective date of authorlia* Ilniard area 

Slate County Looa’.lun lion of sale of flood lunar- tdmUQed Siato map repository Local map repository 

jsm for arm 


Maine_ 

Do. 

New YarkllHIllII 
Ohio. ..... 


• • 

Win-ton ..—--Haloy vtile, city of.._ 

SomrrsK..Cwmhrtdge. town of... 

Franklin..*.*.Phi lit pa. town of. 

linoahi.Southport, town of..; 

Sarainga.—. - T! ad ley, town of. *_ 

Lorain..__ Avon, city of.. 

Ball Lake..—-Riverton, dly of..,__ 

Si. Crdt.Hammond, village of. 


Oct. 23.1975, emergency.... 

_do......... 



Feb. 21,797ft__ 

Jan, 17, >97ft...** 

June 14,1974.... 

Jon 17,197ft...*._ 

8ept. 1A 1974 —.. 

Apr. It D74 ___******_** 

Mar. 2A 197ft__..***.**_*• 

Noe. 1.1974 _— 

May 1A1974 _ 


F.fleeUee date of anthorira* Ilucard area 

flute County Location lion of sale of flood Insur* idenUfWd State map repository 

ance for urea 


Local map repository 


Alabama.TV Kalb 

...._Yuma 


_Colllnsvflle, town of..Oct. 24.107ft, emerrency.May IT. 2074 

__ Fwker, town of_*_do....da*. 

Kodney, oily of..do.... 

A'ouMuok....Merrill, town of. 


___ _*_ 

Do ... Kennebec . Read fir id, town of..do.. 

Do . Oxford .* Roabury, town of. . do... 

IV ...... .da . Pam, town of .... do .. 

Minnesota .. Anoka . Tlam Lake, city of . do . 

Do ... flwioipiA. .. Maple Flaln, city of.............. do......... 

Missouri. . Hod __ Fwret City, city oL .do..... 

New York.. Oswego——. Mlnrtto. town of.—. do -- 

Do.AQefany . Witting, town of . do .. 

Ohio. Hamilton.Montgomery, city of.. . 

. Butler...****.**.. New Miami, vlthgaof._ 

. Lucas . Ottawa Hills. village oL, 

Bedford . Harrison. township of 

Clearfield . Knot, township of. 

laiseme. . !#ake. lowmMn of.. 

New Un township of.do. 

r Mahanu)', township.do. 



Chaour.. 

Northumberland.. 

Iowa—.— 


Ridgeway, village of. 



Feb. 21.1975 
Feb. 15, HITS 

.....do. 

Oot. IH, 11774 
Aug. 1ft. lV?ft 
May A1974 
Oct. IA1974 
Noe. 11*74 
A nr 30,11774 
June 2K» 1974 
Apr. 11,197ft 
Feb. A1974 
Not. 9.1073 
Jan. 24,1975 
Not. 29.1974 
Not. 22,1974 
Not. 1,1974 
Sept. », 1974 

-—do-- 
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(National Flood Insurance Act of 1968 (title XIII of the Housing 
and Urban Development Act of 1968); effective Jan 28. 1980 (33 
FR 17804. Nov. 28. 1988). as amended. 42 U8.C. 4001-4128; and 

Issued: October 20.1975. 


Secretary's delegation of authority to Federal Insurance Admin¬ 
istrator. (34 FR 2080. Feb. 27. 1989) as amended 39 FR 2787, Jan. 24. 
1974.) 


Francis Reilly, 

Acting Federal Insurance Administrator . 


(FR Doc 75-29284 Filed 10-31-75;8:45 om( 


(Docket No. FI-7411 

PART 1915—IDENTIFICATION OF 
SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 

Areas 

• Purpose. The purpose of this notice is 
the identification of communities with 
areas of special flood or mudslide or ero¬ 
sion hazards In accordance with Part 1915 
of Title 24 of the Code of Federal Regula¬ 
tions as authorized by the National Flood 
Insurance Program (42 U.S.C. 4001- 
4128). The identification of such 8reas is 
to provide guidance so that communities 
may adopt appropriate ffooo plain manage¬ 
ment measures to minimize damage caused 
by flood losses and to guide future con¬ 
struction. where practicable, away from lo¬ 
cations which are threatened by flood 
hazards. • 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance on and after March 2, 1974, as 
a condition of receiving any form of 
Federal or Federally related financial 
assistance for acquisition or construction 
purposes in an identified flood plain area 


having special flood hazards that Is 
located within any community partic¬ 
ipating in the National Flood Insurance 
Program. 

One year after the identification of the 
community as flood prone, the require¬ 
ment applies to all identified special flood 
hazard areas within the United 8tates, 
so that, after that date, no such financial 
assistance can legally be provided for 
acquisition and construction in these 
areas unless the community has entered 
the program. The prohibition, however, 
does not apply to loans by a Federally 
regulated, insured, supervised or ap¬ 
proved bank prior to January 1, 1976, to 
finance the acquisition of a previously 
occupied residential dwelling. 

The effective date of identification 
shall be December 3, 4975, or the date 
which appears in this notice, whichever 
is later. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 


that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by flood works or 
other flood control methods. The six 
months period shall be considered to 
begin 30 days after the date of publica¬ 
tion in the Federal Register or the effec¬ 
tive date of the Flood Hazard Boundary 
Map. whichever is later. Similarly, the 
one year period a community has to 
enter the program under Section 201 <d> 
of the Flood Disaster Protection Act of 
1973 shall be considered to begin 30 days 
after publication in the Federal Register 
or the effective date of the Flood Hazard 
Boundary Map, whichever is later. 

Where several dates appear In the 
column set forth below marked Effective 
Date of Identification, the first date is the 
date of Initial identification, and all 
other dates represent modification by 
additions or deletions to identified areas 
with special hazards. 

Accordingly, f 1915.3 Is amended by 
adding in alphabetical sequence a new 
entry to the table, which entry reads 
as follows: 


§ 1915.3 Li*l of communities with aprciol hazard areas. 


Stale County Location 


Mar No. Stale map wpodwy 


Effective data 
of IdeotlAmtion 
Local map repository of or*** which 

have ffperlal 
flood hau&rda 


Arkinrtr Chicot..Dvrinott. diy oL.. H OKrtafiA 01. 


Do. 

Do. 

Do. 


Clay...Knobel, town of. . H OGOC&IA 01. 


Division of Soil and Water Rmoarcre, 
State Dcpartakcnt of Commerce. 
1920 Weet Capitol Av*., Little Koch. 
Ark. 72201. 

Arkansas Insanu*w Department, 400 
University Tower Bldg, Little 
Rock. Ark. 72204. 

.do.... 


Mayor. City Hall, DermoU, Ark. 
71428. 


Mar. 29,1074. 
Oct. 24,1V75. 


Desha ... 

Howard... Nouhvi 


.. Arkansas CUy, 

mss&m 


dtyof.. II OftflOWA 01 

through 
H OMflftWA oa 

Do .LataydtU*.Stamp*, rlty of_H 060! I7A 01 

through 
II 1*0117 A 02 

Do.. Lawrence.. . .Hovle, rlty of..... H 061109 A 01 

through 
H Q5OII0A 03 

Do.......... L*e. .............. Mariatuia,dtyof.. U OS0I24A 01 

through 
H K0I24A 01 

Do.. Union. . Strong, dty of „ ... 11 aacaiOA oi 


II 060006A 01 . do _ 

_do....... 


... Mayor, Town Hall, Knobel, Ark. Oct. 25,1074. 

May 10.1074. 
OcL 24. 1076. 
Nov 16. r/73, 
OcL 34, 1073. 


.do.. 

.do.. 


Mayor, Town Hall. ArLancia City, 

Ark. 71*00. 

Mayor, CUy Hall. Nashville, Ark. 

71884. 

. Mavor. City IIall. Stamp*. Ark. Jan. 28.1074. 
71 MO. Oct. 24, 1073. 

Mayor, City Hall. Hoile, Ark. 72431... May 10, 1074. 

Oct. 24, 1076. 


.do...... Msw, City HaO, Marianna, Ark, 


Do.VailMoa. Greenland, town 

of. 

California.Contra Coda.Antioch,dtyof.... 


do. 

H 06CCI7A 01. .do. 

Department of Water R*w*nv#._F,,0. 


n ofloocsA oi 

through 
H 0000&A 04 


Do... Loa Angcke.. Lakewood, dty oL H 0W110A 01 

* through 

n OOQlJOA 03 

Do.San Mateo.8*n Bruno, dty of. H 000K96A 01 

through 
I! 0*BMA CS 

Do.. Phono*.... For lota, dty of.... H OflOttftA 01 

through 
H OflO&A 03 

Delaware.. Kent.Clayton,townof.. H ICttO&A 01. 


1 88, Sacramento, Calif. 23803. 

California Insurance Deportment, 800 
South Commonwealth Ave,. Lot 
AngeW. Colli. 90006. 

. do —.... 


mr. 1 

mm. 

Mayor, City Hal], Strong, Ark.71786... 

Mayor, City Hall, Greenland, Ark. 
72787. 

City Planner. City Hall, 8d and n 
8ta.. P.O. Box 340. Antioch, CoML 
94609. 


Oct.». 1078. 
Oct. 24, 1076. 

June 28,1074. 
Oct, 24.1073. 
June 26,1V74. 
Oct. M. 1076. 
June *,1074. 
Oct. 34,1076. 


... • .do......... »*«*-., 

•>.. .do............... 


. City Manager. 5060 Clark Av*., P.O. July 19,1074. 
Boat iSs/Uke wood. Calif. 90714. Oct. 24,1076. 

Mayor .City Hall. 687 El Camino Real, Jane 7,1074. 
San Bruno, Calif. IMOMl 


a a 


Engineer, City Hall. P.O. Box 
I, Portal*. Calif. 94122. 


Delaware 81*1* Planning Office, 
Thomas Coltlna 11 Mg,. 330 South 
Dupont Highway, Dover, IHL 


Mayor, Town HaO. Clayton, D«d. 
19 m. 


Feb. 7,1975. 
Oct. 24.1075. 

May 17,1074. 
Oct. 84,1076. 


Delaware I neurone* Department, 21 
The Green, Dover, Dd i«0|. 
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RULES AND REGULATIONS 


Stott County 


Map Now 


Butt nmp rtpooltory 


KUeciiTt ilolt 
ofMntttndMi 
Local mop r*(«*ttory oI areas which 

have special 
flood hor irb 

• • 


Florida.. Manatee. 

DO_ _ OtMfR. . 

Do. .„ Pol 

Georgia . Bartow. ... 

Do .. Stephen* _.... 

BUndr ..... Champaign—.. 

Do. ..7.. (Vx)k«odDupi 

Do . Dupage . 

Do—„. Iota _ 

Do . Tuotell .. 

Do. ........... *.. do. .«....... 

Do . Washington _ 

Indiana . Crawford...... 


Bradenton, H 120153 A 01 Department of Community Affair*. 

cUy oL through 2571 KutoUnr CtttUr Circle KaU, 

11 IJ01WA 10 Howard Bldg . Tallahassee, Fla. 

£901. 

StaU» of Florida Iniuntnoi Depart¬ 
ment. Treasuror's Qttlc*. Tha Caiii- 
tol, Tallahassee. Fla. tthd. 

• • •• «W» »• mm ^ni naif tf •.«•<** « 


Mayor. Drawer 790, Bradenton, Fla. 

moi. 


Mei Garni, oily of— U IttttUA u| 
through 
H 1S0IMA nt* 
luvka C4sika U 120711A 01. 

Bhores, tow n at 


do. 


. CmrursrtlK 
city at 


n 19UTOA 01 
through 
11 190C&VA Oft 


. Tooctm, rtty of.... H I9&31A 01 
through 
II 13091A « 
.„ fWw, vttjivr of.. II lTQULCA 01 


Department of Natural Kaaoumna, 
OHVre of Planning and Reecorch, 
ST70 Washington 81 EW., Hoorn 707, 
Atlanta. Oa. 806)4. 

Gourgla Insurance IHpartmcot, State 
Cajatol. Atlanta. tie. 800)4. 


City Manager, 1* 0. Bat <A Maitland. 
Fla. 13751. 

Mayor, town of Data Clorta Sbor**, 
1701 Bartiadoa Rd., West Palm 
Beach. Fla. 93100. 

City Manager, Box 520, CartrratrBIe, 


Mar. 1.1074. 
Oct. 24,1075. 


July 10. 1074. 
Oct. 24,1975. 

Jan. 0.1071. 
Oct. 24. 1075. 

June 28,1074. 
Oct. *4.107A 


CouunuuJt >' Chairman, Bor 979, 


, Srh.vnnborr, 
Tillage of. 

Warrmrfne. 
city of. 

Round Lata 
Park, Tillage of. 

North Pekin, 
villain of. 

. Wanhingtan. 

dly at 

NaahvUl^ oily of. 
. English. town of 


11 I7D15AA 01 
through 
11 I70I45A (U 
II I7CCWA 01 
through 
n 171X.18A 03 
H 170951A 01 
through 
11 I709J1A 02 
II 17WJS3A at. 

II 170055A M 
through 
H 17U65SA 04 
n lTutvTxA 01 
through 
n 17Wl7*A oj 
II lJ*W52A 01. 


Governor** Twk Korea on P1uod 
Control. 900 North 8UU> 81 ., Room 
1010 P.O. Box 475, Chicago, ilL 
BPO£ 

lUliKta Inmownoe Deparuiwmt. b» 
Waal JeHenoa 81„ Springflidd. HL 
WBH I *_ 

.do.. 


luua 9.1971. 
KA77. OoL 34.1K5, 

Mayor, Villsge Hall. FUhrr. III CD43- Mar. 22.1774. 


.do_ 

_do. 


.do... 


Mayor, ltd Srlmumbury Kd . Hchauin- Dor. t, 1074. 
burg. tIL 60172. Oct. 3.1975. 

. Mayor. P.O. But 489. WnruurWi, III. May 24,1*71 

•UM&, Oot. 24. 

. Mayor, 208 Kart Lake Sham Dr„ Mar. to. 1874, 

Round Lata Park. Itt. 40079. Oct. >1.1775. 

Milage President. 945 North Main St.. Mar. 11*74. 
North Pekin. Ill. 51554. ‘ - 


Mayor. 115 West Jr ffmon 
■ Washington, fit 51571. ■ 


OcL 94.1975. 
Are., June 7.1*74. 
Oct. 34.1975. 


Mavnr. 115 Fast Court 3L, Nashville, 


Town Board PrtwhlHil. KikgUdt, Ind. 
47118. 


D«l.. 

_Madl.ii at... 

Xlwood, city of. 

11 1W153A 01 




ihroiniti 
n IWtfcA 04 

Do... 

.;_Porter.. 

CheaUrlrm. 

U IMXMIA 01 



iuwa of. 

through 
n 15tOHA « 

Do.’. 

.Delaware. 

Has too, town of... 

H 1MQ60A «... 

Iowa. 

.....•. Lyon.............. 

Rock Rapid*. 

U 190199A 01 


Division of Water, Deportment of 
Natural Rtoauroro, OUl State OUke 
Bldg., Indianapolis, Ind. 4G2D4. 

Indiana Insurance Dc|iartn>rtit, 005 
Stale Office BMg., Indiauapolti, 

Ind. 48304. 

_ _ do . ..... M ay nr. KOI Main 81., Klwood, Ind. 


II 1901WA <0 


Kaurov _Barton... Fillnwood, cUy of. T1 300«*A 01 


Do.... 
Do_ 

Do_ 

Do-... 


lIo4aJf«UM«aUyef H TOOJOA 01. 




Iowa Natural Reeoumw Council, 
James W. Ortmee Bldg, Dee 
Moinas. Iowa 50910. 

Iowa Insurance iJciorunefit, Lucas 
State Other Bldg., IRw Motoro, Iowa 
508119. 

Division of Water Reaourcm. Kama* 
Department of Agriculture, 1720 
South Top**ka A to., Topeka, Kano. 
6011 

Karoos Iruufa4s.ce D^paitment, Ut 
Floor, Stale bouse, Toieta. Kam. 
enaii 


Town Board P redden t, 725 Broad¬ 
way, CbmeMim, Ind 4rt*M. 

, Town Board President, Town Hall. 
Oaaton, Ind 47942. 

City Administrator, CUy Hall, Rock 
K&ptiH Iowa 51244k 


Mayor. CUy Hall, P.O. Box 3K7. Ellin* 
wood, Karo. 57520 


May 17.1974. 
Oci.24. 1975. 

Apr. It 19ft 
Oct. 24, 11/75. 


l>c. 28, l«79 
fH?L 24, 1975. 

Felr. 1, PCL 


Feb. 21. 1975. 
Oct. >4. 1975. 
Mar. 29.1974. 
Oct. 24, 1975. 


Mar. ti. TV74. 

Oct. 24.1975. 


D«.... 


Do.-. 

Do—. 
Do- 


..... Buthw. —___ 

El Dorado, clly of H TOtQOA 01 . 

through 

11 900080 A « 
Columbus, city 0 L H 20U045A 0U 

.....do.. 

__Clsarokea....- 

.....do,. 

, ..do...—,.. 

Galena, rlty of— « 7000I7A 01. 

Ashland, dly of— 1! 200C49A «. 

through 

11 3U0TUVA « 
Cly Center, dly U 2Q0069A «. 

_do.. 

.. Clark. 

-do . 

Clay. 

__do. 

.Cloud--. 

GUaco, cUy of-... D 3000C1A «.... 

—^—do.. 

Cofry..—. 

Lr Roy, city of_ti 2000 MA « 

through 

H jnwi A W 

.do.. 



Hndngton. city ot 

ElUs, city of. . —. 

Cimarroa, oily of 

Burr too, cUy of... 

Dolton, efty of.... 

Mboton mils, 
city of. 


11 AAVrcA «... 
U TonwiA «_ 

11 amiTA «... 

U 9U015QA 01- 

n 2GDU1A «... 

U 200171A 01 
through 
II SOOTTtA « 



_do_ 


Mayor, City Hall. 100 Kaat Ut 8U, F«d». 22,1974. 

Ilddrirton, Karo 67544. t*rt- 54. t»75. 

Mayor. City Hall. P.O, Box 793, El May 10, |974. 
lioiado, Karo. 57012. Oil, 24, 1975. 

Mayor, City Hall. 900 East Maple 8t. f Mar. 1, t97l. 

Culumliuv, Karo. WiTiS. Oct. 24, 1975. 

Mayor, lit? Dali, ftoi Mala, 4 JaWia, May 94, 1574. 
Karut 55735. OoL 24. l«7S. 

. Mayor, City nail. 7« Main 8t.. A-h- May 17, 1974. 
land, Kana. 578)1. (HI 21,1975, 

Mayor, Clly Rail. 472 Court 8t„ P.O. Mar. 29, 1974. 
Itox 117. Chiy Center. Karo. 67492. OcL 94. U»75. 
. Mayor, City Hall, P.O. Box 955. Main June 21, ii#74. 

Kt, UImoo, Kanx 6744S. Oct. 24. ITTiV. 

. Maycw. CUy UoU. LeRoy, Kana Dec.1971. 
50557. Oct. 94. 1975, 

. Mayor, CUy Hall. 715 South Broad- May 1, 1974. 

way. llrcmgton, Karo. 67449. Oct. 94. W75, 

. Mayor, CUy HaU, 911 Wrofclngton St., Jan. 9. 1974. 
P.O. Box 27. KlUi. Kana. 67697. Oct. 24. IV75. 
Mayor. City Hall. Main 84-, Cimarron. May 91. Wi 
Kan*. «7HM. Oct. 24. 1975. 

. Mayor, CUy Hall, TO North Burrtou, Mar. 15,1974. 

Bum on, Kana. 6WWH Oct. 24,19UV. 

. Mayor, City Hal). 4)0 Penn At*., Feb. 22, UC4. 

I lotion. Km*. 65495. Del. 24. I97X 

Mayor, City 11*11. State Line, Mlxaimt Jane 7.1974. 
lUlb. Karo. 6&9M. Oct. 34, 1975. 
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RULES AND REGULATIONS 


51043 


County 


Map No. 


But# mop rrpa4tary 


map rr|MMtkorr 


FflecUr# data 
of Mt'ciUtea d m 
of araasarhkh 

have ppMliil 
flood bawl* 


Marshall_ 


... Rlc#. 


Do. 

Do.. 

Do„ 

Do.. 

Do.. 

Kruttsrky-Marshall.....—.< 


Looidoua._AvoytfWo.— 


Frankfort. city ol. Q 30UB1A 01. 

Coney, dty of-II SW>»A W 

Frau, city of- H aWT*A 01 

Ch»e, dty Of_n 20a?OA 01. 

Johnson City, H XTOtfA 01 

dty of. 

Beaum. city of_n 210UOA 01 

through 
11 210103* Ot 


__....do. 



Mayor. CHy Doll. 100 North Karovs, 
Frankfuc t, Kaos. 66477. 

Mayor. City Hull. Loan 


Jan. 3. IW4. 
Oct. 24, 1973. 
Fair. li. iVS*. 

Oct. at. ucl 

_ Mayor, CUy Hall, rnxtt. Kalis. fTlJi. Apr. ft mi. 

Utl. 2t lltt. 
Mar. 8.1074. 
Oct. 24. 1*75. 

May 21,1 ML 


Moreau vflle, 
village of. 


Do_Evongdlo#. - 

Ho...Iberia...,.- 

Do.*..n*rrtfla. 


Mauuiu. town of. 


DO... 

DO-. 

Do.. 

Do.-Tangipahoa. . 

Maryland.Frederick- 


MlcWgnn... 


viUagaof. 

IMaqttetitlrtr, Hty 
0 1 

Ckianarrltla, 
town oL 

Oknmorx. town 
of. 

Breaux Bridge, 
town of. 

. TioUaw. rtUnga 
of. 

. WaTkwsvtn*. 
town of. 


H 29MMA at 
lh rough 
H 2KKC3A tB 


II 220007 A Ot 
through 

H syne? A ic 
II 2»*1A Ot 
throng U 
T! -U0W1A 02 
U 22UM5A Ot 
through 
II TMm A W 
U 2201 ISA «... 

n 220! 19A «... 

II 230W0A W 
through 
II 22DIHOA « 

u mu «... 

11 2400KJA «... 


DtvMao of Water Kentucky Depart - 
meut of Natural Resource*. Capitol 
I'isra. Offlca Tower, Frankfort. Ky. 

m. 

Kentucky Imuran** I>epL, Old 
Capitol Annex, Frankfort, Ky. 

Direr tor. State Deportment of Public 
Works, P.O. Box 44156., Capitol 
Station. Baum Kong*. La. 7W»4. 
Conmilwkmer. Louisiana Iirwmnwi 
Commission, Box 44214, Cai*Jlol 
Sutton. Baton Rouge. La. 7UVH 


Mayor. -City Hall, Main 8t., Chase, 
Kmc*. 4CT434 

Mayor. City Hall. P.O. Boa V, 
Johnson City. Kan? 67MA. 

Mayor, lot Eort llth, Benton. Ky. 
4*C» 


Mayor. Mil ate llall. Mor* mvtlK U 
713» 


Jttnr IS. 1971. 

Oct. 24, ms. 


Juno 2*. ML 

oclsl ms. 


. .do...— 


.do_. 


.do- 


Mayor. Town Mall. Manual. La. HUM. May 3. mi. 


Mayor. Village. Hall. Lotriui villa, La. Apr. 12. 1974. 
70552. 

Mayor, City Hall, ria/iucmhie, La. Apr. 12, 1074. 
70764. Oct. 24. IV75, 

Mayor. Town Roll, CheneyrUU. La. May 17.1074. 

71JJS, Oct. 24, H»7S. 

Mayor. City Hull, GWnmora, La. Apr. II. mi. 
71433. Oct. “J4, ltr7«V 

.. Mayor. Town Hall, Breaux Bridge, La. l>ec. 23,1973. 
7UM7. OcL .H. HTb. 


Mayor, Village of Tlckfow, Tlrkfuw, Aug. 30, 1*74. 

La. VMM. 

Richard VUm. Burge**, 3 Weot Peuu- June ». 1974. 
sytranU. WaikmrUk, MiL 2171CL Oct. 24. 1*75. 


lioaruglac. city of. II 2fl0053A 01 
through 
H 9UB66A Of 


City Maniger, Box IA1, Puwaguc, J on* A 11/74. 


1>0„. , 

MliuiooU... 


Saginaw.. 

Chittgo. 


Bridgeport, II JBUUAA 01 

town of. ttmnsgb 

H 2001MA W 
. nwrts, oily ot . H TTnoJlA « 
through 
H 27TO71A 07 


Do.. 

Do.... 


_do. 



fttioy. city uf_... 

Woodland, city of. 

Rutbon, city of. - 
Uilfc. city of...*.. 
IIuwmoU City, 
dty of. 

Stockton, dty of.. 

Water Vallay, 
dty of. 


11 27W74A 

H 27007SA 01 
through 
n 27UJ75A. <U 
n sniwA «... 

H 770WOA «... 

U 270101A 01_ 

n STOMA «... 


II 270033 «- 
H SHOTA w 


Director, Deportment of Natural Re* 

•anneal. Wabw Rrwxrag IRddotv. 

Sr at* Offlea Bldg.. Amiopattx, ML 
21401. 

Comtniwfnwr. Maryland 
Deportment, W*l Weal * 

Baltimore, Md. Jiaii. 

F.xecollve Secretary. Water 
Commission. Burma of Water Man¬ 
agement, Btovens T. Mason Bldg- 
Laming. MU*h. WX. 

I'nnimtcvionrr, Michigan IruniraxMW 
Biimai. 11! North IKnwuer HU, 
l.mtving, AtVdh. 49077. 

do ......Township Huperybor, «J0fl Dixie, 

JMdBafwrt, MUh-*» 

Direct or, Dlylalan of Watery. SolU and M*y<r, llanL. Minn MflK - 

Mlnemh. Dapartment of Natural 
Hrwmrct*. Caotenuloi Ofttoc tlklg., 
sn.BadU Mina. »1«. 

C o'inmv'tnarr. Minnesota Dlrblon of 
inaamnre. Kilo, Bt'X* Dfllea 
ll!dg. SI. Paul, \llnn_ 5SIM 

_ 4r „ . _ . __Mayor, City Hull, Stagy, Minn. Sfi07».. 

.. do_ ... . ..._.... Magj, Box ill, Taylon Fall*. Mlun. 

Mayor, Woodlaud CUy HaU. CUy of 
Woodland. WayiMa, Minn. 559*1. 

Mayor. Ratoon. Minn 56170. 

Mayor, Hidfl. Minn. M138. 

Mnrnr. City HaU, Minue««x* City. 
Mirm- «nrte 

Mayor,'Box «3, Sl<>:kton. Minn. (No 
ZIP). 

Mayor, Box 2M. Wnt* Valley, Mb*. 
MR 


Fd*. 3,1074. 

Oct 24, 1075. 

Sept .», ML 
OcL 24. m.v 


... do ,.— 
.... do-- 




Minonri... — Jaap it... .Puooweg. City of.. H 2W133A «. 


Dtrvrtrjr. MUxLelppi Rtwmreh and 
I)*Tcle»pmwU Cautar. P.O. Drawer 
2470, Jackson. Mlm. 3JAA. 
CumrafaBtemr, ML-wbsippi Insmww 
Department, *10 Wuolhdk BtfkU 
P.O. Box 7J, Jackson. MHl WKL 
, Kterutlvo Director. Dopartmont of 
Natural Kraourcea, Dlriaiou of 
Program and Pohcy Devalopment, 
Slate of Mbfejurl. Kant High St.. 
JetlerwMi, Mo. 65101. 
Superiuteudeni, DlvUrionof lufunvnoe, 
P/O. Box GW, Jodrcson CUy, Mo. 
65101. 


Mayor, CUy Hall, P.O. Bnx 105, 
Duenweg. Mi>. 61M1. 


Ont. 2ft. 1*74. 
ocu JM. lS7i. 
May 24. 1V74. 


May St. t*74. 
Odt. 24,1973. 
Aug. 9, mi 
Apr. 12. 1974. 
Aug- Z. ML 
Oct, 24, 1975. 
Aug. 23. 1274. 
Met. 34, 1973. 

Feb, t| mi 

OcL 24. 1975. 


May 3, Itffi. 
Oct 24. l'/TA 
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RULES AND REGULATIONS 


Count? 


Map No. 


Effective date 
of identification 

map repository Local mop repository °t »*■*•» whUh 

hate Special 
Hood ha&axds 

S S 5 ~ 

•...do...Moror. City HM1, Kwt Main SC, Moyl 1J74. 

East Praline, Mo. 03846. Oct. 34,1975. 

_do....... Mayor. City Mull. Lon* Memorial Mar l 1974 

Bldg., Farmington, Mo. CKIO. Oct. 24, 1975. 

....do...... . ........ Mayor, City Hall, 9041 Be I Won tain* June 14, 1974. 

Rd, Belkfonlainc NdJiUirs, Mo. Ool 34. 1976. 

«IJ7 

Administrator. Montana Department City Alderman, City of Baker, P.O. Mar. 16, 1474. 
of Natural K**ourree and Corner- »o\ 741, Baker, Mont. W313. Oct. 34, 1976. 

vAlton. Water Reaourcea Division, 

32 South Ewing Sc, Helena, M oo t . 

atm. 

Coramtafexier, Montana Insurance 
Deportment, Capitol Bldg., Helena, 

Mont. 69001. . w — 

Chief, Bureau of Water Control, De- Mayor, 11A Serpentine Rd., I> manat, Mar. IS, 1474. 
lurriM*‘i>L of Knriroaniriital Pro- NJ. 07427. 
taction, P.O. Boa 1390, Tmttou, 

NJ.0M5. 

Commiveioner. New Jersey Deport* 
ment of Ii&uranon. State House 
Annea. Trenton, NJ. 0H*J6. 

.do..:....Mayor, 401 Tenafly Rood, Tenafly, Jan. 10,1974. 

NJ. 07070. Apr. 25,1976. 

Oct. 34, 1976. 

_do. Mayor. Municipal Office, 26 West End July 30. 1974. 

Are., Somerville, NJ. 0SS76. OcU 34,1976. 

Commlsdoner New York State Do- Town Supervisor, Town Mall, fido. May 3,1974. 
portmenl of Environmental Con- N.Y. 14380, Ort. 24 ,1976. 

•r-rvaiion, Division of Resource* 

Management Service*, Bureau of 
Water Management, All-any N.V. 

I23W. Attention: Kldred Rich. 

Superintendent, New York State In¬ 
surance Department. 2 World Trade 

Center, New York, N.Y. 10047. . _ M _ 

_do.. Town Supervisor RunU Delivery, Not. 1, 1974. 

Town of Ashland. Windham, N.Y. Oct. 34,1976. 

.do..... Town Hupmrleor, II South Main St., • Per. 28, 1173. 

Pttuford. N.Y. 14634. Oct. 24, 1976. 

.do..T.City Manager, MO Main St., PeckiklU, May 31.1974. 

N.Y. 10MC. Oct. 24, 1976. 

.do... Town Superrtfor, Town of Starkey, June 7.1974. 

33 Main St., Dundee. N.Y. 14837, Oct. 34, 1976. 

Dirrctut. Division A f Community Mayor, 234 flrren St., FayettcvlIV, Nov. 2, 1973. 

Assistance, Department of Natural N.C. 3W0I. Oct. 34, 1976 

and Eeonomle fUemirec*. P.O. Bn* 

270S7. Raleigh, N.C. 27011. 

Comratsaloner, North CaroILna In¬ 
surance Department. P.O. B<u # 

MW7, RaWgh. N.C. 27611. ^ m , 

Director. Olilo Deportment of Natora) Mayor. 2 East Sandusky St., Freder- Apr. 3.1974. 
Rrenurcm. Mood lavirwwr Coordi- lektowti, Ohio 43019. Oct. 24, 1976 

nation Bldg., Fountain Kq . Colam- 
UlS, Ohio 43224. 

Oldo Department of Insurance, 447 
Kart Broad St. Columbus, Ohio 
4fli. 

.do™_—..Mayor, €006 Maplewood, Sylvan!*, Dm. 17, 1973. 

Ohio 43600. Od- 34, 1976. 

EtecuUvf Direr tor, Oklahoma Water Ctty Manager, City flail, Nowata, June 2H, 1174. 
Resources Board. 2341 Nortli west Okla. 74048. OrL 34,1976. 

40 th St., Oklahoma City. Okla. 

73113. 

Commhsdorvfir. Oklahoma Trufuranoe 
Department, Room 4UH, Will Rarer* 

Memorial Bldg-, Oklahoma City. 

Okla. 73106. 

Secretary. Deportment of Community Township Supervisor, Rural Delivery Jan. 9.1074. 
Affairs. Commonwealth of Penns yl- Township of Kldgebury, Sayre, 1*0. Aug ft. 1973. 

vanla. Harrisburg, Pa. 17130. 13840. Oct. 34,1973. 

Commissioner. Pennsylvania Insur¬ 
ance Department, iw Finance Bldg , 

Harrisburg. Pa. 1713U. Attention: 

David P. Ralston. 

....do.....Township Board of Supenrlsors, Cludr- Aug. 10,1974. 

man, Towrwhtp of F.«t Bradford, Oct. 34,19?3e 
310 Highland Rd., West Chester. Pa. 

1*80. 


Do.Mississippi... 

Do..St. Francois . 

Do.84. Louis. 

Montana.FalWm ....... 


East Prairie, dty 
of. 

Fannington, dty 


n 2--023M 01 
through 
I! BMOlA 03 
11 3UU323A 01 
through 
II 29Q833A 04 
H 2uca>iA oi 

through 
T! ‘JOMSklA <13 
Bukur, city of.11 3ouulhA 01.. 


RelWowtalne 
Neighbors, 
■ dty of. 


New Jersey . Bergen...., 

Do .do..... 

Do. ..Somerset.. 

Now York.—.. Allegany.. 


Demanest, 
borough of. 


H 3«ft»A M _ 


Tenafly, borough 


11 34OO70B 01 

_ through 

II 34QO70 B 03 
CkwnrrvlUr. 11 340444 A 01 

tnrosigh of. through 

II 340444A 02 

Sdo, town of..II saxatA 01 

through 

n Mourn os 


Do... on 

Do, ..Monroe. 

Do... .. Wastchcstcr... 

Do..Yates—-- 

North Carolina. Cumberland. 


Ashland, town of.. H 3002MA 01 
through 
n MOOfciA 07 
Plltoford, town of. II 30H29A 01 
through 
H 36042* A 07 
Pcekakill, city of.. 11 300924A 01 
through 
H MAC4A 02 
, Starkey, town of.. 11 300U06A 01 
through 

H xrn&A m 
Fayetteville, city H 370077A 01 
CL through 

n 370077A OO 


Ohio.. 


Knot............. 


Frwlerirktown, 
village oL 


H *XKX»A oi 


DO.Lucas..Bylvanla, dty of... H >90304A 01. 

through 

H 39OB04A 03 
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of Mantiftention 
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. 1 Mutton, otly ot_11 4M0HRA 01 

tlimugh 
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through 
n 616063A OS 


...—.SXuynr, Box IX SpUnfbOfh, Pa. 1M35.. Jana 31,1074. 

OeUKUli 

-- CotmtUp of Jan A W7i 

Chairman. Rural Delivery No. X 

...- May«\ Pah tcr^ No. t Not. 1,1074. 

Ifum 

Director. Texas Water Mayor, Hoi 712. Meridian, To*. TBB8H.. May 5.1974. 
Bonrt. P.O Bos OCLH.1V7S. 

UMH7. Capitol tkiuioo. Auoun. 

Tex. 7*711. 

CoouiUaUinor. Texas Ismnutcs Do- 
1110 Ron Jacinto 81.. 

Aostlrt. Tot. TfTtll. 

__do.....PMfrmlonal KntftiiMr, City of Dsn- tUs. L1WL. 

IM. 1 Lomon Part North. W0 Dot 34. ItfTk 
McJCUumcy at Blackburn. Dallas. 

Director. Department of Natural Re- Mayor. CUy HaO. Docbrsna, Utah June 21. t«74. 
•oorcea. Division of Water Re- 84081. OcLM.IT7S. 

snurosa. State Cajxtol Bldg . Room 
4K. Salt Lab* City. OtahMlU. 

Comaflwinner, Utah Insuranos Da* 
mrtmefit. IIS Slate Capitol. Balt 

Labe City, Utah aim. 

Bureau of Walsr Control Stance- Town Manager. 127 Comer 8U. A<«. X1971. 

ingot, Stats Water Control Board. Vienna, Va. KtM. Oct. 3M. |f7X 


■ ^ VVUMl/ • « 

P.O Bo* ilia, Richmond, Va. 
.'uiamlxslooor, Virginia lasu 
Department. 7TO Blanton tthlg 
F.<C Bos 1157. Richmond. Va 


Virginia... Cabell.. 


BarboanvULa, H 540017 A Of 

ailing* of. through 

n Moon a Q2 


Director. Office of Federal-8ts1* Re¬ 
lations, Dlviaoo of punning and 
Development. Capitol Bldg . Room 
130. Charleston. W. Va. 25306 
Commissioner, Was! Virginia In¬ 
surance Commission, IkOO Salt- 
italon 8t.. Building No. X Room 
6U. Cbartnsion. W.Va 25306. 

AiKxmstn. ...... Dodge..^ Fot Laka. city of.. II &S0&I7A fl...* Secretary. Department of Natural 

Resources. P.O. Box 450. MadUoo. 
Wla. 68701. 

Insurance Commissioner. Wisconsin 
Insurance Department. SOI East 
Washington Are., Madison, UU. 
68701. 

»..* do. . ............................... 


Mo 


favor. Village Hall, BaThounrille, May Si, 1971. 
w* Va BflOC Oct 84, 6488, 


llayv. B« 105 .Tm Lake, Wla 3K88.. May 34, 1974. 


Da._Richland_ 

Da..;..—._Sauk...—. 


Catsoovla. II KWtViA 01 

vtflagaac. through 

H 6MSkA C8 
. North Freedom, II MOfeffA Ot. 

vlUtmaoL 


. Vfflsge President, Hof St, Caasunvla, Aug. n. IJrTk 
Wk. LMVL UcL£4. ItfTX 

. Mlbft President, Boa 26, North Fisa- Doc. 17.1971. 
4om.WD.ABai. OCXlttk 


National Flood Inauraiiah Act of 1048 (title xm of the Bousing 
ind Urban Development Act of 1048). effective Jan. 28. 1900 (88 
rR 17804. Not. 28. 1088), aa amended (aeot. 408-410, Pub. L. 61- 

Issued; October 20,1075. 


182, Dee. 24,1949). <2 U-8.C. 4001-4127; and Secretary^ delegation of 
authority to Federal Insurance Administrator. 84 KB 2680. Fab. 27. 
1949) 


Fkancia Reilly, 

Acting Federal Insurance Administrator. 


(FR Doc 75-29285 Piled 10-81-76:8:45 am] 


KOCftAl REGISTER, VOL 40, NO. 212—MONDAY. NOVEMBER 3, 1975 























51052 


proposed rules 


Thi» Mction of the FEDERAL REGISTER contains notices to the public of the proposed Issue nee of rules end regulations. The purpose of 
these notices Is to give interested persons en opportunity to participate in the rule making prior to the adoption of the fine! rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 909] 

HANDLING OF GRAPEFRUIT GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Proposed Expenses and Fixing of Rate of 
Assessment for the 1975-76 Fiscal Pe¬ 
riod and Carryover of Jnexpended Funds 

This notice Invites written comment 
relative to the proposed expenses of 
$125,000 and rate of assessment of two 
and one-half cents ($0,025) per carton 
of grapefruit to support the activities of 
the Administrative Committee for the 
1975-76 fiscal period under Marketing 
Order No. 909. 

Consideration is being given to the fol¬ 
lowing proposals submitted by the Ad¬ 
ministrative Committee, established 
under Marketing Order No. 909, as 
amended (7 CFR Part 909). regulating 
the handling of grapefruit grown in 
Arizona and designated part of Cali¬ 
fornia, effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), as the 
agency to administer the terms and pro¬ 
visions thereof: 

il) That expenses that arc reasonable 
and likely to be incurred by the Admin¬ 
istrative Committee during the period 
September 1, 1975, through August 31, 
1976. will amount to $125,000. 

(2) That the rate of assessment for 
such period, payable by each handler in 
accordance with l 909.41, be fixed at two 
and one-half cents ($0,025) per carton, 
or equivalent quantity of grapefruit; and 
<3> That unexpended assessment 
funds of approximately $35,287, in ex¬ 
cess of expenses incurred during the 
1974-75 fiscal period, shall be carried 
over as a reserve in accordance with the 
applicable provisions of $ 909.42. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the aforesaid proposals 
should file the same, in quadruplicate, 
with the Hearing Clerk. United States 
Department of Agriculture, Room 112, 
Administration Building, Washington. 
D C. 20250, not later than November 15. 
1975. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office 
of the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)), 

Dated: October 24, 1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, AgricuU 
tural Marketing Service . 

[FR Doc.75-29436 PUed 10-31-75;8:45 am) 


[ 7 CFR Parts 1060,1061, 1068,1069, 
1076] 

(Docket Nob. AO-178-A33. etc.J 

MILK IN THE MINNEAPOLIS ST. PAUL AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Amendments to Tentative 
Marketing Agreements and to Orders 

Correction 

In FR Doc. 75-28832, appearing at page 
50392 in the issue of Wednesday. Octo¬ 
ber 29. 1975, make the following change: 

The twenty-two lines of text Immedi¬ 
ately following the last table on page 
50395, together with the nineteen lines of 
text preceding the table on 50396. should 
be interchanged with the 46 lines of text 
appearing in the first column following 
the table on page 50396. 

DEPARTMENT OF LABOR 
Office of the Secretary 
[ 29 CFR Part 29 ] 
APPRENTICESHIP PROGRAMS 
Proposed Registration Standards 

Cross Reference: For a document 
relating to a notice of proposed rulemak¬ 
ing on apprenticeship program* pub¬ 
lished at 40 FR 11340, see FR Doc. 75- 
29508 appearing in the notices section 
of tills issue under Labor Department, 
Manpower Administration. 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[21 CFR Part 102] 

(Docket No. 75N 01721 
PEANUT SPREADS 
Proposed Common or Usual Name 

The Food and Drug Administration is 
proposing to establish a common or usual 
name for spreadable peanut products 
that«fall to meet the standard of Identity 
for peanut butter. The name proposed is 
“peanut spread/' followed by a declara¬ 
tion of the percentage of peanuts pres¬ 
ent, Interested persons have until Janu¬ 
ary 2. 1976 to submit comments. 

The Commissioner of Food and Drugs, 
in the Federal Register of March 14. 
1973 (38 FR 6964), promulgated general 
principles and a procedure for establish¬ 
ing common or usual name s for non- 
standardized foods (21 CFR Part 102). 
These principles and that procedure gov¬ 
ern this rule making proceeding. 

Recently, a number of spreadable pea¬ 
nut products have appeared on the mar¬ 


ket thAt do not conform to the standard 
of Identity for peanut butter. The poa- 
nut butter standard of identity <21 CFR 
46.1) seta a maximum of 10 percent by 
weight for any combination of seasoning 
and stabilizing ingredients; the remain¬ 
der must consist of peanut ingredient 
During processing, the oil content of the 
peanut ingredient may be adjusted by 
adding or subtracting peanut oil. but the 
finished food may contain no more than 
55 percent fat. These figures were estab¬ 
lished following a public hearing, which 
began November 1. 1965, and concluded 
on March 15, 1966. The findings of fact 
were published in conjunction with the 
standard of identity for peanut butter 
in the Federal Register of July 24. 1968 
<33 FR 10506). 

Descriptive name. The new spreadable 
peanut products have less peanut in¬ 
gredient than standardized peanut but¬ 
ter. Consequently, the Commissioner 
concludes that the products do not pur¬ 
port to be peanut butter if they are iden¬ 
tified by an appropriately descriptive 
and distinguishing name. To prevent 
confusion with standardized peanut but¬ 
ter, the Commissioner on his own initia¬ 
tive is proposing to establish by regula¬ 
tion a common or usual name for non- 
standardlzcd spreadable peanut prod¬ 
ucts. The proposed regulation requires 
use of the name “peanut spread." This is 
the name currently being used by the 
new products. Copies of representative 
labeling are on file with the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane. Rockville. 
MD 20852. 

Percentage declaration . Section 102.1 
(b) of the regulations (21 CFR 102.1 (b)) 
requires that a common or usual name 
established by regulation include a dec¬ 
laration of the percentage of any char¬ 
acterizing Ingredient when the propor¬ 
tion of such Ingredient has a material 
bearing on price or consumer acceptance 
The Commissioner concludes that the 
proportion of peanuts in peanut spread 
has a material bearing on consumer ac¬ 
ceptance. and hence should be required 
to be declared on the label of such prod¬ 
ucts. 

Certain exhibits introduced into evi¬ 
dence at the 1965-1966 hearing on the 
peanut butter standard corroborate this 
conclusion and are on file with the Hear¬ 
ing Clerk. 

In particular, the exhibits show that 
intensity of peanut flavor is an impor¬ 
tant factor in consumer acceptance of 
peanut spreads. An industry survey of 
consumer preferences determined that 
“taste and flavor" was a characteristic 
named by 67.1 percent of buyers as one 
of the most Important characteristics in 
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buying peanut spreads (hearing exhibit 
23). Flavor In peanut spreads was shown 
by the survey to be a more important 
factor In consumers' choices than flavor 
in Jam. Jelly, or margarine. Similarly, a 
U.S. Department of Agriculture survey 
found that almost half of the respond¬ 
ents who used peanut butter reported 
they liked It for Its '’good taste or flavor** 
t hearing exhibit 24. page 17 and table 
20 ). 

Exhibits from the hearing also show 
that peanut flavor is directly related to 
the amount of peanuts contained in the 
spread. A consumer evaluation of three 
peanut spreads, containing 93 percent, 
90 percent, and 80 percent peanuts, re¬ 
spectively. reported as a major finding 
that there was a “highly significant* 1 dif¬ 
ference detected In the intensity of pea¬ 
nut flavor among the three spreads. The 
products with lowest peanut content had 
less intense flavor (hearing exhibit 110). 

Together, these surveys demonstrate 
that the amount of peanuts in a peanut 
spread product has a material bearing 
on consumer acceptance 

The percentage of peanuts In peanut 
spread products has long been regarded 
by industry as a material fact. Prior to 
the establishment of the peanut butter 
standard, one product marketed had 
only 75 percent peanuts, although most 
peanut butters of the time hod at least 
87 percent peanuts. Recognizing the ma¬ 
terial difference, the manufacturer 
identified the product by the common 
or usual name “peanut spread.“ rather 
than “peanut butter," and stated the 
percentage of peanuts directly beneath 
the common or usual name (hearing ex¬ 
hibit 49). The transcript of a television 
commercial for a peanut butter product 
introduced into the record of the peanut 
butter standard hearing emphasized the 
amount of peanuts, indicating that at 
least one manufacturer recognized that 
the amount of peanuts in spreadable 
peanut products had a material bearing 
on consumer acceptance (hearing ex¬ 
hibit 129). 

A statement by the manufacturer of 
one brand of peanut spread currently 
marketed In four flavors Is also on file 
with the Hearing Clerk. The statement 
points out that tho peanut content 
varies among the flavored products from 
about 52.5 to 69.5 percent. Nothing in 
the labeling, which is on file with the 
Hearing Clerk. Indicates this difference. 
Moreover, all four flavors are sold at the 
same retail price. Thus, with the present 
labeling, a material fact bearing on con¬ 
sumer acceptance is undisclosed, and 
not revealed even by a difference in the 
retail prices. 

Section 102.1 (b> of the regulations 
also requires the declaration of the per¬ 
centage of a characterizing ingredient 
vhen the labeling or the appearance of 
tho food may otherwise create an er¬ 
roneous impression that such ingredient 
is present In an amount greater than is 
actually the case. Although use of the 
name “peanut spread*' Is appropriate be¬ 
cause of its descriptive character and 
historical use, the Commissioner believes 


the term may not be adequately inform¬ 
ative without an accompanying per¬ 
centage declaration because of its simi¬ 
larity to the name “peanut butter." The 
potential for confusion is increased be¬ 
cause the appearance and packaging for 
the two types of foods are similar. 
Consequently, the Commissioner con¬ 
cludes that a statement of the per¬ 
centage of peanuts present Is necessary 
to distinguish the product adequately as 
one that contains fewer peanuts than 
peanut butter. 

One manufacturer. In correspondence 
with the Food and Drug Administration 
on file with the Hearing Clerk, proposed 
declaring the percentage of peanuts in 
peanut spreads but suggested counting 
added peanut oil as peanuts for pur¬ 
poses of the percentage declaration. Ac¬ 
cording to this manufacturer, the ad¬ 
dition of peanut oil is necessary to com¬ 
pensate for natural variation in the 
protein content of peanut oil as peanuts 
of including peanut oil as peanuts is 
is sanctioned in the peanut butter stand¬ 
ard of identity. 

The standard of identity for peanut 
butter does permit the use of peanut oil 
within certain limitations. The standard 
of identity for peanut butter states that 
“During processing, the oil content of 
the peanut Ingredient may be adjusted 
by the addition or subtraction of peanut 
oil/’ In the findings of fact published in 
tho Federal Register of July 24. 1968 
(33 FR 10506) os a result of the peanut 
butter hearing. Finding of Fact No. 22 
states. “Some manufacturers have added 
unhydrogenated peanut oil or other un¬ 
hydrogenated vegetable oils to compen¬ 
sate for deficiency in oil contont of the 
peanut ingredient. Addition of oil is 
needed only with peanuts that are 
characteristically low in oil content.*’ As 
a result of this finding, the standardized 
product was limited to a maximum of 55 
percent total fat. 

The Commissioner is of the opinion 
that when the percentage of “peanuts*' 
is declared on the label of any spread- 
able peanut product, the consumer would 
reasonably expect that this represents 
the actual amount of peanuts and not 
the amount of peanuts plus added pea¬ 
nut oil. It is proposed, therefore, that the 
declaration of the percentage of peanuts 
in peanut spreads be made on the basis 
of the actual weight ol peanuts used in 
the formulation in relation to the total 
formula weight. When peanut oil is 
added, it would be declared as a separate 
ingredient in the ingredient statement, 
os required by section 403(1X2) of the 
Federal Food. Drug, and Cosmetic Act. 
However, because there are differences 
of opinion on the appropriate manner 
for the declaration of the percentage of 
peanuts (the amount of peanuts versus 
the amount of peanuts plus added pea¬ 
nut oil). the Commissioner invites com¬ 
ments specifically on this point. 

Imitation destination . Section 463(c) 
of the act (21 U.S.C. 343(c)). as inter¬ 
preted by l 1.8(e) of the regulations (21 
CFR 1.8(e)). requires a food to be la¬ 
beled as an imitation of another food if 


it substitutes for and resembles the other 
food and is nutritionally Inferior to it. 

The Commissioner concludes that a 
spreadable peanut product is inherently 
a substitute for peanut butter. The dom¬ 
inant characteristics of both are their 
spreadable form and peanut flavor. Un¬ 
der such circumstances, it is inevitable 
that substitution will occur. The Com¬ 
missioner furtlier notes that labeling for 
these products directed at retailers en¬ 
courages them to display the product on 
retail shelves surrounded by brands of 
peanut butter. One statement in the la¬ 
beling contends that the product “be¬ 
longs in the peanut butter department— 
next to the national brands—where your 
customers will be looking for it/' The 
labeling also describes the results of a 
test in which the peanut spread product 
was compared by consumers to a peanut 
butter. Copies of this labeling and other 
labeling and advertising used for these 
products are on file with the Hearing 
Clerk. 

Discussions between representatives of 
the Food and Drug Administration and 
one manufacturer of nonstandardlzcd 
peanut spreads have dealt with whether 
these products substitute for peanut but¬ 
ter. Memoranda of these meetings and 
copies of correspondence are on file with 
the Hearing Clerk. The manufacturer 
presented the results of a survey pur¬ 
porting to show that most consumers had 
not substituted peanut spread for pea¬ 
nut butter in their diets. Most of the 
consumption of the product, which is 
flavored, was said to take place in the 
afternoon as a snack, rather than at 
mealtimes. 

Since details of the survey were not 
submitted, the Commissioner cannot 
evaluate the significance of these results. 
Moreover, such statistics must be consid¬ 
ered together with the inherent similari¬ 
ties of peanut spread to peanut butter 
and the efforts to promote peanut spread 
as a substitute for peanut butter. Con¬ 
sidering these factors together, the Com¬ 
missioner concludes that a substantial 
likelihood of substitution exists, and 
therefore that any peanut spread that is 
not nutritionally equivalent to peanut 
butter must be labeled as an imitation 
of peanut butter. 

Under 11.8(e) the requirement for 
nutritional equivalence applies only 
when a food resembles another food, in 
addition to substituting for It. The Com¬ 
missioner concludes that all spreadable 
peanut products resemble peanut butter 
within the meaning of 11.8(e) since the 
dominant physical characteristics of 
both peanut spread and peanut butter 
are their spreadable form and peanut 
flavor. 

The Commissioner notes that the 
effect of section 403(c) of the act and 
11.8(e) of the regulations is to discour¬ 
age the gradual nutritional degradation 
of the American diet through the intro¬ 
duction of products that replace tradi¬ 
tional products but are nutritionally in¬ 
ferior to them. When a nutritionally in¬ 
ferior product is introduced. Its being 
labeled os an imitation in accordance 
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with the provisions of fi 1.8(e) will alert 
consumers to the food's inferiority. 

The Commissioner Is aware that it 
may be impossible for a product to be 
nutritionally equivalent to peanut butter 
and still have the physical character¬ 
istics sought by the manufacturer. One 
manufacturer of peanut spreads has In¬ 
dicated In meetings with representatives 
of the Food and Drug Administration, 
memoranda of which are on file with the 
Hearing Clerk, that nutritional equiva¬ 
lence cannot be achieved without sacri¬ 
ficing desired product characteristics. 
The Commissioner concludes, however, 
that in accordance with section 403(e) 
of the act and ( 1.8(e) of the regulations, 
in such a case the product is appropri¬ 
ately labeled as on Imitation. 

Since these peanut spread products 
substitute for and resemble peanut but¬ 
ter, they are imitations of peanut butter 
under l 1.8(e) if they are nutritionally 
inferior to peanut butter. Consequently, 
the proposal identifies the nutritional 
qualities a peanut spread must achieve 
to avoid having to be labeled as an imita¬ 
tion. These nutritional qualities include 
the quantity of protein, the quality of 
that protein, and the amounts of 
vitamins and minerals present in the 
finished food. 

Several varieties of peanuts are used 
in the manufacture of peanut butter. 
The protein content of peanut butter 
thus varies over a wide range depending 
on the amount and type of peanuts used 
in the manufacture of the product. Data 
presently available to the Food and Drug 
Administration, which arc on file with 
the Hearing Clerk, indicate that the 
protein content of peanut butter ranges 
from 21.5 to 28.6 percent protein <N X 
5.46). 

It is. therefore, proposed that the 
protein content (N X 5.46) of peanut 
spreads reach at least 21.5 percent to 
achieve nutritional equivalence to pea¬ 
nut butter. 

The biological quality of the protein 
sources in peanuts, as measured by pro¬ 
tein efficiency ratio (PER*. Is 1.7, com¬ 
pared to casein with a PER of 2.5 as a 
reference; see "Amino Acid Content of 
Foods " nd Biological Data on Proteins." 
Food and Agriculture Organization of 
the United Nations. Part U, Sec. I, pp. 
171-172, a copy of which is on file with 
the Hearing Clerk. It is. therefore, pro¬ 
posed that the PER of the protein in 
peanut spreads be at least 1.7, or 68 per¬ 
cent that of casein. 

In determining nutritional equiv¬ 
alence, special criteria apply in the case 
of protein because the U.S Recommended 
Daily Allowance (U.S. RDA) has two 
values, depending on the quality of the 
protein. The U8. RDA of protein is es¬ 
tablished by | 1.17(c) <7><li) (21 CFR 
1.17(c) (7) Cii>) as 45 gram s If the pro¬ 
tein efficiency ratio (PER of the total 
protein in a product is equal to or greater 
than that of casein, and 65 grams if the 
PER is less than that of casein. When a 
traditional food h&3 low quality protein, 
and a substitute food Is so fabricated 
that the quality of Us total protein ex¬ 


ceeds that of casein, the Intent of $1.8 
(e) is that a serving of the substitute food 
shall contain at least the same percent¬ 
age of the U8. RDA of protein as an 
equal amount of the traditional food. 

If a manufacturer of peanut spread 
uses a protein source, including added 
amino acids. In addition to the peanuts 
and develops a peanut spread product 
with a protein quality at least equal to 
that of casein, allowance is properly 
mode for the nutritional advantage 
when calculating protein content There¬ 
fore. with respect to protein, the pro¬ 
posed regulation would provide that a 
peanut spread is not Imitation peanut 
butter if it contains at least 14.9 per¬ 
cent protein (21.5 x 45/65*14.9) when 
the protein quality equals or exceeds that 
of casein. 

The following vitamins and minerals 
at the levels prescribed would be re¬ 
quired to be present in peanut spreads 
to avoid the necessity of their being 
labeled as imitations: 

Amount {milligram 
Nutrients: per 100 g) 

NUcin ______ 15.8 

Vitamin B t _ O 33 

Folic sold_ 0 08 

Iron- 2. 0 

Zinc__..1___ 2 . g 

Magnesium_ 173. 0 

Copper- 0. 6 

These values are obtained from aver¬ 
age values listed for peanut butter in 
"Composition of Foods" USDA Handbook 
No. 8. Dec. 1963: "Home Economics Re¬ 
search Report #36." U8. Dept, of Agri¬ 
culture; Canadian Institute of Food Sci¬ 
ence and Technology Journal. 5(2) :65. 
1972: Journal of the American Dietetic 
Association, 56:401. 1970. Copies of these 
references are on file with the Hearing 
Clerk. Each of these nutrients Is present 
in peanut butter In an amount at least 
equah to 2 percent of the U.8. RDA for 
the nutrient In an average serving (20 
gnuns). Under the criteria of 4 1.8(e) (4) 
(il>, these nutrients are therefore re¬ 
quired to be present to avoid nutritional 
inferiority. 

The amount of vitamin E that a pea¬ 
nut spread must contain to avoid being 
labeled as an imitation has not yet been 
established. The vitamin E content of 
peanut butters is subject to variation for 
several reasons, and the Food and Drug 
Administration does not presently have 
enough information to be able to set a 
value for nutritional equivalence. Con¬ 
sequently, under the proposal, no peanut 
spread would be considered to be an 
imitation peanut butter solely because it 
contained less vitamin E than the stand¬ 
ard food. 

The Commissioner will establish a re¬ 
quirement for vitamin E in peanut 
spreads when sufficient data on the vita¬ 
min E content of peanut butters cur¬ 
rently manufactured have been ob¬ 
tained. Interested persons are invited to 
submit pertinent studies and available 
data concerning vitamin E content of 
peanut butters to the Food and Drug Ad¬ 
ministration in response to this proposal. 

Restoration of lost nutrients. One 
manufacturer in correspondence with 


the Food and Drug Administration, a 
copy of which is on flic with the Hear¬ 
ing Clerk, expressed a desire to add addi¬ 
tional vitamins to peanut spreads. This 
manufacturer stated that certain vita¬ 
mins should be added to restore them to 
the levels present prior to processing. 

The Commissioner advises that tills 
proposal defines the nutrient levels for 
peanut spreads that will provide nutri¬ 
tional equivalence to peanut butter. The 
levels of nutrients required for nutri¬ 
tional equivalence to peanut butter are 
properly based on average values found 
in peanut butter, not raw peanuts. Thus, 
the levels proposed do not Include any 
vitamins or minerals added for the pur¬ 
pose of restoring nutrients lost in 
processing. 

General principles governing the addi¬ 
tion of nutrients to foods, including ad¬ 
dition for the purpose of restoration, 
were proposed in the Federal Register 
of June 14. 1974 (39 FR 20900>. Ques¬ 
tions concerning the addition of vitamins 
and minerals to food for the purpose of 
restoring nutrients lost in proceeding 
will be considered prior to the promulga¬ 
tion of a final regulation based on that 
proooeal 

Flavored products. The Commissioner 
notes that some peanut spread products 
are formulated to contain additional 
flavoring agents and advises that if the 
label, labeling, or advertising of the 
peanut spread product makes any direct 
or Indirect representations with respect 
to such flavors, other than in the state¬ 
ment of Ingredients, the product Is sub¬ 
ject to the requirements of i 1.12(1) (21 
CFR 1.12(1)), which governs the labeling 
of flavored products. 

Effective date. The Commissioner 
proposes to make the regulation effective 
for products shipped in Interstate com¬ 
merce after Drcember 31. 1977. 

Environmental and inflation impact. 
The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because* the 
proposed action would not significantly 
affect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
The Commissioner has also carefully con¬ 
sidered the Inflation impact of the pro¬ 
posed regulation and no major Inflation 
Impact has been found, as defined in 
Executive Order 11821. OMB circular 
A-107, and guidelines issued April 1.1975 
by the Department of Health. Education, 
and Welfare. Copies of the FDA environ¬ 
mental and inflation impact assessments 
ore on file with the Hearing Clerk. Food 
and Drug Administration. 

Therefore, under the Federal Food, 
Drug, and ComnetJc Act (secs. 201 (n). 
403. 701(a), 62 Slat. 1041. as amended. 
1047-1048. as amended. 1055 (21 U S.C. 
321 (n), 343, 371 (a))) and under author- 
ity d elegated to the Commissioner (21 
CFR 2.120). It is proposed that Part 102 
be amended by adding a new section to 
read as follows: 

9 102.23 Peanut *»prrad«. 

(a) The common or usual name of & 
spreadable peanut product that does not 


FEDERAL REGISTER, VOL 40. NO. 2)2—MONDAY, NOVEMBER 3, 1975 






PROPOSED RULES 


51055 


conTorm to ft 46.1 of this chapter, and 
more than 10 percent of which consists 
of nonpeanut ingredients, shnll consist 
of the term “peanut spread*’ and a state¬ 
ment of the percentage by weight of 
peanuts in the product in the manner set 
forth in ft 102.1 <b>. 

<b> A spreadable peanut product that 
Is nutritionally Inferior to peanut butter 
shall be labeled as an imitation of peanut 
butter pursuant to ft 1.8(e) of this chap¬ 
ter. For purposes of ft 1.8(e)(2) of this 
chapter, a spreadable peanut product 
shall be considered nutritionally equiv¬ 
alent to peanut butter if it meets all of 
the following conditions: 

(1) Protein . (1) The protein content 
of the product is at least 21.5 percent 
by weight of the finished product, and 
the overall biological quality of the pro¬ 
tein contained in the product is at least 
68 percent that of casein; or 

<ii) The protein content of the prod¬ 
uct is at least 14.9 percent by weight of 
the finished product, and the overall bio¬ 
logical quality of the protein contained 
in the product is equal to or greater than 
that of casein. 

(3) Other nutrients. The product con¬ 
tains the following levels or nutrients per 
100 grams of product: 

Amount 

Nutrient: ( milligrams) 

Niacin-- 16.3 

Vitamin B,--—- 0.33 

Folic acid... 0.08 

Iron .....______—_ 3.0 

Zinc .. 3.9 

Magnesium...-— 173.0 

Copper ________...... 0.0 

(c) Compliance with the requirements 
of paragraph (b) of this section shall be 
determined by methods described in the 
following references: 

(1) Protein quantity: “Official Meth¬ 
ods of Analysis of the Association of Of¬ 
ficial Analytical Chemists." 12th ed., 
1975 (AOAC) / section 27.007. 

(2) Biological quality of protein: 
AOAC/ sections 43.183-43.187. 

(3) Niacin: AOAC/ sections 43.044- 
43.046. 

(4) Vitamin B«: AOAC/ sections 
43.159-43.164. 

(5) Folic acid: UB. Department of 
Agriculture Handbook No. 29. modified 
by use of ascorbate buffer as described 
by Ford and Scott, Journal of Dairy Re¬ 
search, 58:85-90. 1968/ 

(6) Iron: AOAC/ sections 43.188- 
43.190. 

(7) Zinc: AOAC/ sections 25.143- 

25.147. 

(8) Copper: AOAC/ sections 25.035- 

25.040. 

<9) Magnesium: AOAC/ sections 
2.096-2.099. 

Interested persons may. on or before 
January 2, 1975. submit to the Hearing 


: Copies may be obtained from: Association 
of Official Analytical Cheml*t9, P.O. Box 540. 
benjamin Frank!In Station, Washington. D C. 

20044. 

'Copies may be obtained from: National 
Center for Nutrient Analysis (HFF-204), Dt- 
vlMon of Nutrition. Bureau of Foods, Food 
and Drug Administration, 200 C St. SW* 
Washington. D C 20204. 


Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. written comments (prefer¬ 
ably In quintuplicate and identified with 
the Hearing Clerk docket number found 
in brackets In the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above office 
during working hours, Monday through 
Friday. 

It is hereby certified that the economic 
and inflationary effects of this proposal 
have been carefully evaluated in accord¬ 
ance with Executive Order No. 11831. 

Dated: October 27, 1975. 

Susa win Gardner. 

Acting Commissioner 
of Food and Drugs. 
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Social Security Administration 
[ 20 CFR Part 405 ] 

|Rag. No. 5) 

FEDERAL HEALTH INSURANCE FOR THE 
AGED AND DISABLED 

Health Maintenance Organizations Contract 
Appeal Procedures Jnder Title XVIII 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 UB.C. 
553), that the amendments to the regu¬ 
lations set forth in tentative form are 
proposed by the Commissioner of Social 
Security, with the approval of the Sec¬ 
retary of Health, Education, and Wel¬ 
fare. The proposed regulations set forth 
the procedures to be followed by health 
maintenance organizations (HMO’s) in 
appealing termination notices from the 
Secretary, or notices that the Secretary 
will not renew the HMO’s contract 
under Medicare. Additionally, the pro¬ 
posed regulations set forth the appeal 
procedures for an organization dissatis¬ 
fied with the Secretary's determination 
that H is ineligible to enter into a con¬ 
tract as an HMO in the Medicare pro¬ 
gram. 

Section 1876(1X4) of the Social Se¬ 
curity Act (42 U.S.C. 1395mm(l) (4)), 
which was added to title XV in by sec¬ 
tion 226 of Pub. L. 92-603 provides that 
the Secretary may terminate his con¬ 
tract with an HMO at any time, after 
giving reasonable notice and opportun¬ 
ity for hearing, if the Secretary finds 
that the HMO has failed substantially 
to carry out the contract, is carrying 
out the contract in a manner incon¬ 
sistent with the efficient and effective 
administration of this section, or no 
longer substantially meets the applicable 
conditions necessary to qualify as an 
HMO within the meaning of section 
1876 of the Social Security Act. 

These proposed regulations, which im¬ 
plement section 1876 of the Act, comply 
with the aforesaid requirements. In 
addition, even though not required by 
the Act, the Secretary will afford hear¬ 
ing rights in two other situations. One 
Involves the situation In which the Sec¬ 
retary determines that an organization 
Is not eligible to enter Into a contract 
under which it would qualify for par¬ 


ticipation as an HMO in the Medicare 
program. The other Is a case where the 
Secretary refuses to renew a contract 
with an HMO—such contracts are term 
agreements renewable automatically in 
the absence of notice by either party of 
intention not to renew. The appeal 
rights in such a case will extend to situ¬ 
ations only where the Secretary’s reason 
for nonrenewal Is a reason which would 
have sufficed to terminate the contract. 
Thus, the HMO's right to a hearing 
would not be diminished where the Sec¬ 
retary felt It was more advisable not to 
renew, rather than to terminate for 
cause. 

In termination or nonrenewal cases, 
the HMO will be given notice of such 
action at least 90 calendar days before 
the effective date of the Secretary’s de¬ 
termination and will have until such ef¬ 
fective date to file a request for a hear¬ 
ing. In the case of a termination, the 
filing of such request will postpone the 
effective date of the determination until 
the hearing officer renders a decision. In 
a nonrenewa! case, the Secretary will 
have the power to extend the contract 
where he is satisfied that such extension 
is constant with the purposes of sec¬ 
tion 1876 of the Act. 

The HMO’s right to a hearing will flow 
directly from the initial determination 
of the Secretary to terminate or to not 
renew. The step of reconsideration usu¬ 
ally utilized In such a process is elimi¬ 
nated In order to expedite action. In this 
regard the regulations follow similar 
regulations In 8ubpart O, Regulations 
No. 5. dealing with the termination of 
a provider’s participation in this pro¬ 
gram. 

The hearing will be conducted by a 
hearing officer appointed by the Secre¬ 
tary. Because of the absence of specific 
authorization in the Act. no provision is 
made for judicial review. 

Like policies and procedures will apply 
to a determination of the Secretary tint 
an organization Is not eligible to partici¬ 
pate in the program as an HMO, except 
that the organization will be required to 
go through reconsideration before it has 
a rieht to a hearing. Since the organi¬ 
zation is not participating in the Medi¬ 
care program, the need for expedited ac¬ 
tion is not as great as in the case of ter¬ 
mination or nonrencwal of a contract. 
Reconsideration will Afford the Secret*'rv 
an opportunity to review his decision 
and. to the extent that he reverses the 
initial determination, the organization 
will be spared the expense and time of a 
hearing. Again, tills is the process fol¬ 
lowed in Subpart O, Regulations No. 5. 
where the Secretary finds an institution 
or facility ineligible to participate as a 
provider of services under the Medicare 
program. Here. too. since there is no stat¬ 
utory provision for judicial review of a 
determination that an organization does 
not qualify as an HMO. these regulations 
make no provision for Judicial review. 

Prior to the final adoption of the pro¬ 
posed regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing In triplicate to the Commis- 
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sloncr of Social Security. Department of 
Health. Education, and Welfare. P.O. 
Box 1585. Baltimore. Maryland 21203, on 
or before December 3.1075. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Information. Social Secu¬ 
rity Administration. Department of 
Health. Education, and Welfare. North 
Building. Room 4146. 330 Independence 
Avenue. 3.W., Washington. D.C. 20201. 

The proposed regulations are to be 
issued under the authority contained In 
sections 1102.1871. and 1876 of the Social 
Security Act, 49 Slat. 647, as amended. 
79 Stat. 331. and 86 Stat. 1396; 42 UJ8.C. 
1302. 1395hh. and 1395mm. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.900, Health Insurance for the 
Aged and Disabled—Hospital Insurance: No. 
13801. Health Insurance for the Aged and 
Disabled—Supplementary Medical Insur¬ 
ance.) 

It Is hereby certified that the economic 
and inflationary Impacts of this proposed 
regulation have been carefully evaluated 
to accordance with OMB Circular A-107. 

Dated: September 16. 1075. 

J. B. Card will. 

Commissioner of Social Security. 
Approved: October 22. 1975. 

David Mathews. 
Secretary of Health , Education„ 
and Welfare . 

Part 405 of Chapter HI of TiUe 20 of 
the code of Federal Regulations, as 
amended, is further amended as set forth 
below: 

1. The table of sections for Subpart T 
is amended by adding the following 
numbers and headings: 

Bee. 

4062065 Health maintenance organizations 
contract appeals; determinations 
and appeals procedures. 

406 2066 Initial determinations. 

406 2067 Notice of Initial determination. 
406.2068 Effect of initial determination. 
4052069 Administrative actions which are 
not Initial determinations. 
4062070 Reconsideration; right to reconsid¬ 
eration; tlmo and place of tiling 
request for reconsideration. 
4062071 Proper party for filing request for 
reconsideration. 

4062072 Extension of time to request re¬ 
consideration. 

4052073 Withdrawal of request for recon¬ 
sideration. 

405.2074 Reconsidered determination. 

405.2075 Submission of evidence. 

406 .2076 Notice and effect of reconsidered 
determination. 

405.2077 Hearing; right to hearing; time 
and manner of filing request for 
hearing. 

405 2078 Postponement of effective date of 

Initial determination. 

405.2079 Parties to the hearing. 

4062080 Hearing officer. 

4052081 Disqualification of hearing officer.. 
4062082 Location of hearing. 

406 2083 Notice of hearing. 

405 2084 Conduct of hearing. 

405.2085 Record of hearing. 

406.2086 Authority of hearing officer 


Sec. 

4052087 Rearing decision and notioe. 
4052088 Effect of hearing decision. 

4052069 Appointment of representative. 
4062090 Authority of representative. 
4062091 Reopening of Initial or reconsid¬ 
ered determination and decision 
of a hearing officer. 

4052092 Notice of reopening and revision. 

2. Subpart T is amended by adding 
U 405.2065-405.2092 reading as follows: 

8 4052065 Health maintenance organi¬ 
sation* contract appeals; determina¬ 
tions and appeals procedure*. 

(a) The provisions contained in this 
section and §$ 405.2066-405.2092 shall 
govern the procedures for making and 
reviewing determinations with respect to 
whether: 

41) An organization is eligible to enter 
Into a contract with the Secretary under 
which such organization would qualify 
for participation as a health mainte¬ 
nance organization (hereinafter re¬ 
ferred to as an “HMO") within the 
meaning of section 1870 of the Social Se¬ 
curity Act, and 

<2) The Secretary's agreement with 
the HMO should be terminated for 
cause, pursuant to section 1876 of such 
Act, and 

(3) The Secretary's agreement with 
the HMO should not be renewed. 

(b) Any organization dissatisfied with 
an Initial determination that it is In¬ 
eligible to enter into a contract with the 
Secretary as an HMO under section 1876 
of the Social Security Act may request 
a reconsideration of that determination 
(see 5 405.2070) and. if dissatisfied with 
the reconsidered determination, may re¬ 
quest a hearing. An organization which 
has a contract with the Secretary to 
participate as an HMO Is entitled to a 
hearing If it Is dissatisfied with the Sec¬ 
retary^ initial determination to termi¬ 
nate the contract as specified In 
I 405.2066. In addition, any such organi¬ 
zation is, under certain circumstances, 
also entitled to a hearing If it is dissatis¬ 
fied with the Secretary’s initial determi¬ 
nation not to renew the contract (see 
8 405.2066(c)). 

<c) To be a participating HMO. eligi¬ 
ble for payment, an HMO must be in 
compliance with title VI of the Civil 
Rights Act of 1964 and must enter Into 
a contract with the Secretary under 
8 405.2030. The provisions of this Sub¬ 
part T do not govern in any respect the 
adjudication of issues related to the 
compliance of an HMO with title VI of 
the Civil Rights Act of 1964, or the imple¬ 
menting regulation <45 CFR Part 80) 
promulgated by the Secretary of Health, 
Education, and Welfare. 

§ 405.2066 Initial drier mi nation*. 

The Secretory shall make an initial 
determination with respect to: 

(a) Whether an organization which 
has applied to enter into a contract with 
the Secretary under section 1876 of the 
Social Security Act <5 405.2030) Is eligible 
to enter into such a contract: 

(b) The termination of a contract 
with an HMO because the HMO: 


<1) Has failed substantially to carry 
out the terms of the contract entered into 
pursuant to I 405.2030. or 

(2) Is carrying out the contract in a 
manner which is Inconsistent with the 
efficient and eflective administration of 
section 1876 of the Social Security Act, or 

(3) No longer meets the applicable 
conditions necessary to qualify as an 
HMO under section 1876 of such Act 
<8 405.2030); 

<c) The nonrenewal of a contract with 
an HMO. but only If such nonrcncwal Is 
for a reason stated In paragraph (b)(1), 
(2), or (3) of this section. 

§ 405.2067 Notice* of initial determina¬ 
tion, 

(a) Written notice of an Initial deter¬ 
mination specified in 8 405.2066(a) shall 
be mailed to the organization filing the 
request for such determination and 
specifically advise the organization: 

U) As to whether It Is eligible for 
participation as an HMO in the health 
insurance program; and 

(2) If not so eligible, the reasons why 
the organization is ineligible to 
participate In the program. 

(b) Written notice of an initial deter¬ 
mination specified In 4 405.2066(b) shall 
be mailed to the HMO at least 90 
calendar days before the effective date 
of such determination. 

(c) Written notice of an initial deter¬ 
mination specified in 8 405.2066(c) shall 
be mailed to the HMO at least 90 calen¬ 
dar days before the end of the contract 
period. 

g 405.2068 Effect of initial determina¬ 
tion, 

TTie initial determination shall be final 
and binding upon the parties to the 
determination unless It Is reconsidered 
in accordance with f 405.2074 (In the 
case of a determination described in 
8 405.2067(a)) or revised in accordance 
with 5 405.2091, or a request for hearing 
is filed (in the case of a determination 
described in 8 405.2066 (b) or <c>). 

§ 4052069 Administrative arti«m« vdiirli 
arc not initial determinations. 

Administrative actions which shall not 
be considered initial determinations un¬ 
der any provision of the regulations In 
this subpart include, but shall not be 
limited to, the following: 

(a) The refusal of the Secretary to 
renew a contract with an HMO where 
the reasons for such refusal are not 
among the causes specified in paragraph 
(b)(1). (2), or (3) of 8 405.2066 (e^ a 
refusal to renew because the HMO no 
longer complies with title VI of the Civil 
Rights Act of 1964). 

(b) The finding by the Secretary that 
an HMO is not eligible to enter into a 
risk-sharing contract as specified in sec¬ 
tion 1876(1) (2) (A) of Uie Social Security 
Act. 

§ 405.2070 Reconsideration; right to rr- 
romoderation; time and place of fil¬ 
ing request for reconsideration. 

Any organization which Is dissatisfied 
with an initial determination (8 405.2066 
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(a>) that tt Is ineligible to enter into 
a contract with the Secretary under sec¬ 
tion 1876 of the Social Security Act 
($405.2030) may request the Secretary 
to reconsider such determination. The 
Secretary shall reconsider an Initial de¬ 
termination if a written request for 
reconsideration Is filed by the organiza¬ 
tion within 60 calendar days after the 
date of mailing of Uic notice of initial 
determination (5 405.2067). or later If 
the time for filing is extended (I 405.- 
2072). The request for reconsideration is 
to be filed with the Office of the Secre¬ 
tary or with an employee of the Depart¬ 
ment of Health. Education, and Welfare 
authorized to accept such requests at a 
place other than such office. 

§ 405.2071 Proper party for filing re- 
qurat for rcconiidcration. 

Only an authorized official of the orga¬ 
nization which was a party to an initial 
determination may flic the request for 
reconsideration of such determination 
(I 405.2070). 

§ 103.2072 Kxlnuion of time to rcqorM 
rrcon udrra 1 ion. 

If a p*riy to an initial determination 
desires to file a request for reconsidera¬ 
tion after the time for filing has passed 
(5 405.2070). such party may file a peti¬ 
tion with the Secretary for an extension 
of the time. The petition shall be in writ¬ 
ing and shall state the reasons why the 
request for reconsideration was not filed 
within the required time. For good cause 
shown, the Secretary may extend the 
time for filing a request for recon¬ 
sideration. 

§ 103.2073 Withdraw*! of rrqttcat for 

reconsideration. 

A request for reconsideration may be 
withdrawn at any time prior to the mail¬ 
ing of notice of the reconsidered deter¬ 
mination (sec 5 405.2076) If a written 
request for withdrawal Is filed with the 
Secretary by the organization which 
filed the request for reconsideration and 
if the Secretary approves the request 
for withdrawal. 

$ 103.2071 flerotixidcrcd dr terminal ion. 

When a request for reconsideration 
has been filed ($ 405.2070). the Secre¬ 
tary shall reconsider the initial deter¬ 
mination in question and the findings 
on which the initial determination Is 
based. The Secretary shall make a re¬ 
considered determination, affirming or 
reversing the initial determination 
<5 405.2066). 

§ 105.2075 S uhaibd oB of evidence. 

The Secretary shall accept In evidence 
any documents or written statements 
which are relevant and material to the 
matters at Issue and which are submitted 
within a reasonable time after the fil¬ 
ing of a request for reconsideration. The 
reconsidered determination shall be 
based on the evidence considered in mak¬ 
ing the initial determination and what¬ 
ever other written evidence may be 
submitted prior U> the time of the re¬ 
considered determination, taking Into 


account facts relating to the status of the 
organization subsequent to the initial 
determination. 

§ 405.2076 Notice cuid effect of reconsid¬ 
ered determination. 

(a) Notice of reconsidered determina¬ 
tion . Written notice of the reconsidered 
determination (5 405.2074): 

<1) Shall be mailed to the organiza¬ 
tion concerned; 

<2> Shall contain findings with re¬ 
spect to whether the organization is eli¬ 
gible to enter Into a contract with the 
Secretary under section 1876 of the 
Social Security Act (5 405.2030) ; 

(3) Shall contain a statement of the 
reasons for the determination; and 

<4) Where the initial determination is 
affirmed, shall inform the organization of 
its right to a hearing (| 4052077) if It is 
dissatisfied with the reconsidered deter¬ 
mination. 

(b) Effect of reconsidered determina¬ 
tion. The reconsidered determination 
shall be final and binding upon the 
parties to the determination unless it is 
revised in accordance with 5 405.2091. or 
a hearing is requested in accordance with 
4 405.2077. 

§ 405.2077 Hearing; right to liraring; 
time and manner of filing request for 
hearing. 

(a) Right to hearing. An organization 
which has been determined in a recon¬ 
sidered determination to be not eligible 
to enter Into a contract with the Secre¬ 
tary under section 1876 of the Social 
Security Act (5 4052030). shall be en¬ 
titled to a hearing with respect to such 
determination. Likewise, an HMO whose 
contract with the Secretary has been ter¬ 
minated or has not been renewed as a re¬ 
sult of an Initial determination of the 
Secretary as provided in 5 405 2066(b) or 

(c) shall be entitled to a hesxing with 
respect to that initial determination. 

lb) Time and manner of filing request 
for hearing specifled in paragraph (a) 
of this section. The request for a hearing 
specified In paragraph (a) of this section 
shall be in writing and filed by an au¬ 
thorized official of the organization or 
HMO, as the case may be. which was the 
party to the reconsidered determination 
tin the case of a determination under 
I 4052066(a)) or the initial determina¬ 
tion (in the case of a determination 
under | 405.2066(b) or (c)). The request 
for a hearing is to be filed with the Office 
of the Secretary or at an office of the 
Social Security Administration. 

(c) Time and tianncr of filing request 
for hearing with respect to certain re¬ 
considered or revised determinations . A 
request for a hearing with respect to a 
reconsidered or revised determination 
provided for in f 405.2074 and 9 405.2091. 
must be filed within 30 calendar days 
after the date on which written notice 
of a reconsidered determination or a re¬ 
vised determination, as the cose may be. 
has been mailed to the organization 
which is the party to such determina¬ 
tion. In the case of an initial determina¬ 
tion provided for in 5 405.2066(b) or (c), 
the request for a hearing must be filed 


prior to the date such determination 
becomes effective. 

<d> Exception to time of filing request 
for hearing. For good cause shown, the 
30-day period referred to In paragraph 
ic) of this section may be extended. 

J 105.2078 Postponement of effective 
dote of Initial determination. 

Where a request for a hearing with 
respect to a determination provided for 
in 5 405 2066(b> or (c> is timely filed: 

(a) the effective date of the initial de¬ 
termination to terminate a contract with 
the HMO shall be postponed until a deci¬ 
sion is rendered by the hearing officer; 

(b) the contract with the HMO may 
be extended at the end of a contract 
period. In the case of an Initial deter¬ 
mination not to renew the contract, but 
only if prior to the end of the contract 
period the Secretary finds that a renewal 
of the contract will be consistent with 
the purposes of section 1876 of the So¬ 
cial Security Act. (Where such a finding 
Is made, the contract shall be extended 
for such period as the Secretary and 
HMO shall mutually agree.) 

§ 1012079 Parties to the hearing. 

The party lies) to the hearing on an 
appeal filed pursuant to 5 405 2077 shall 
be: 

ca) The organization which was a 
party to the reconsidered determination 
(see 5 405.2070) or the HMO which was 
a party to the Initial determination On 
the case of such a determination speci¬ 
fied in | 4052066(b) or (c) >: 

cb) At the discretion of the hearing 
officer, any interested party Oes) who 
makes a showing that his (their) rights 
may be prejudiced by the decision to be 
rendered at the hearing; and 

(c) The Bureau of Health Insurance 
representing the Secretary. 

S 4052080 Hearing officer. 

Any hearing p.ovlded for In 5 4052077 
shall be conducted by a hearing officer 
designated by the Secretary. 

§ 105.2081 Disqualification of hearing 
officer. 

A hearing officer shall not conduct a 
hearing in any case in which he is prej¬ 
udiced or partial with respect to any 
party, or If he has an interest in the 
matter before him. Notice of any objec¬ 
tion with respect to the hearing officer 
who will conduct the hearing shall be 
made by the objecting party at his ear¬ 
liest opportunity. The hearing officer 
simll consider such objection and shall, 
at his discretion, withdraw. If the hear¬ 
ing officer withdraws, the Secretary 
shall designate another hearing officer to 
conduct the hearing. If the hearing offi¬ 
cer does not withdraw, the objecting 
party may present his objections to the 
Secretary at any time prior to the Issu¬ 
ance of a decision. The Secretary shall 
review the request and take appropriate 
action. 

§ 105.2082 Location of liraring. 

(a) Time and place . The hearing offi¬ 
cer shall fix a time and place for the 
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hearing reasonably convenient to the 
requesting party and not inconsistent 
with the public Interest 

(b) Adjournment or postponement. 
The hearing officer may, for a good and 
sufficient reason, fix a new time and/or 
place for the hearing; he may change the 
time and place for the hearing or ad¬ 
journ the hearing on his own motion 
upon reasonable notification to the 
parties, 

§ 405.2083 Notice of hearing. 

The notice of hearing shall include 
notice of the time and place of the hear¬ 
ing; Information as to the specific issues 
to be determined; and the matters on 
which findings shall be made and con¬ 
clusions shall be reached. The notice 
shall also contain suffllcent information 
about the hearing procedure (Including 
the party’s right to representation) for 
effective preparation for the hearing. 

§ 405.2084 Conduct of hearing. 

(a) General . Hearings shall be open 
to the parties and to such other persons 
as the hearing officer deems necessary 
and proper for the orderly and efficient 
conduct of the hearing. The hearing of¬ 
ficer shall inquire fully into the matters 
at Lssue and shall accept in evidence the 
testimony of witnesses and any docu¬ 
ments which arc relevant and material to 
such matters. The parties shall be pro¬ 
vided an opportunity to enter any objec¬ 
tion to the inclusion of any document. 
The order in which evidence and allega¬ 
tions shall be presented and the proce¬ 
dure at the hearing, except as this sub¬ 
part otherwise expressly provides, shall 
be at the discretion of the hearing officer 
and of such nature as to afford the par¬ 
ties a proper hearing. 

(b) Evidence. Evidence may be ac¬ 
cepted at the hearing even though inad¬ 
missible under rules of evidence appli¬ 
cable to court procedures. The hearing 
officer shall rule on the admissibility of 
evidence. 

(c) Witnesses. The hearing officer may 
examine the witnesses and shall allow 
the parties or their representatives to do 
so. Parties to the proceedings may also 
cross-examine witnesses. 

§ 405.2085 Record of hearing. 

A complete record of the proceedings 
at the hearing shall be made and tran¬ 
scribed In all cases. It shall be made 
available to the provider upon request. 
The record shall not be closed until a 
decision (see ft 405.2087) has been issued. 

§ 405.2086 Authority of hearing officer. 

The hearing officer in exercising his 
authority must comply with all the 
provisions of title XVIII of the Social 
Security Act and regulations issued 
thereunder as well as with general in¬ 
structions issued by the Social Security 
Administration in implementing such 
Act and regulations. 

§ 405.2087 Hearing dcchion and notice. 

The hearing officer shall render a de¬ 
cision in writing based on the evidence in 
the record. In such decision he shall cite 


applicable law, regulations, and 8ocial 
Security Administration general instruc¬ 
tions as wcU as findings on all the mat¬ 
ters at issue in the hearing. A copy of 
the decision shall be provided all parties 
to the hearing. 

§ 405.2088 Effect of hearing decision. 

The hearing decision provided for in 
I 405.2087 shall be final and binding upon 
all parties to the hearing unless it Is re¬ 
opened and revised in accordance with 
1 405.2091. 

g 105.2089 Appointment of representa¬ 
tive. 

A party may appoint as Its representa¬ 
tive at the proceedings conducted in ac¬ 
cordance with ft 405.2084 any individual 
except an Individual disqualified or sus¬ 
pended from acting as a representative 
In proceedings before the Secretary or 
otherwise prohibited by law. 

g 405.2090 Authority of representative. 

A representative appointed by a party 
may accept or give on behalf of the party 
he represents any request or notice rela¬ 
tive to any proceeding affecting such 
party. A representative shall be entitled 
to present evidence and allegations as to 
facts and law in any such proceeding and 
to obtain information with respect to a 
request for hearing made in accordance 
with 5 4052077 to the same extent os the 
party he represents. Notice to a party of 
any action, determination, or decision 
which is sent to the representative of the 
party shall have the same force and ef¬ 
fect, as if it had been sent to the party 
represented. 

g 405.2091 Reopening of Initial or re- 
considered determination and deri¬ 
sion of a hearing oHirer. 

(a) Initial or reconsidered determina¬ 
tion. An Initial or reconsidered determi¬ 
nation which is unfavorable to one or 
more parties to such determination and 
Is otherwise final (see i 405.2068 and 
3 405.2076) may be reopened and re¬ 
vised by the Secretary upon his own mo¬ 
tion within one year of the date of the 
notice of determination. 

(b) Decision of a hearing officer. A de¬ 
cision of a hearing officer which is un¬ 
favorable to one or more of the parties to 
the hearing identified in ft 405.2079(a) or 
(b) and is otherwise final (see ft 405 2088) 
may be reopened and revised by the hear¬ 
ing officer upon his own motion within 
one year of the date of the notice of the 
decision. 

g 405.2092 Notice of reopening and re¬ 
vision. 

(a) Notice. When any determination 
or decision is reopened as provided in 
ft 405.2091, notice of such reopening shall 
be mailed to the parties to such deter¬ 
mination or decision at their last known 
addresses. A notice of revision, following 
a reopening of a determination or a de¬ 
cision. shall be mailed to the parties and 
shall state the basis or reasons for the 
revised determination or revised decision. 

(b) Effect of revised determination , 
Hie revision of a determination shall be 


binding upon the parties thereto unless 
a party files a written request for a hear¬ 
ing with respect to a revised determina¬ 
tion. 

1FR Doc.75-29334 Filed 10-31-75.8:45 anil 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 75- WE- 29 1 
TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the Hebcr, 
Arizona transition area. 

The Heber, Arizona transition area is 
presently described as that airspace ex¬ 
tending upward from 13.500 feet MSI. 
Military training requirements and new 
recovery procedures to be accomplished 
within this area require descent to lower 
altttudes. Additionally, the minor re¬ 
alignment of this training area has 
necessitated the addition of a small 
parcel of uncontrolled airspace to encom¬ 
pass these activities. It is. therefore, 
necessary to lower the flx>r of the transi¬ 
tion area to 12,000 feet MSL and to ex¬ 
tend it approximately 12 miles westerly 
to provide sufficient controlled airspace 
for protection of the training alrcxmft. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
be submitted in triplicate to the Chief. 
Airspace and Procedures Branch. Fed¬ 
eral Aviation Administration. 15000 Avia¬ 
tion Boulevard. Lawndale, California 
90261. All communications received on 
or before December 3. 1975, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. No public hearing Is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regiomt 1 
Air Traffic Division Chief. Any data, 
views, or arguments presented during 
such conferences must also be submitten 
In writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con 
tained in this notice may be changed in 
the light of comments received. 

A public document will be available 
for examination by interested persons in 
the Office of the Regional Counsel. Fed¬ 
eral Aviation Administration. lSODo 
Aviation Boulevard, Lawndale, Cali¬ 
fornia 90261. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion. 

In ft 71.181 (40 FR 441) the description 
of the Hebcr. Arizona transition area is 
amended to read as follows: 

That airspace extending upward from 12- 
000 feet MSL bounded by a line beglmUi.,: 
at latitude 34*3900" N. v long tt mi. 
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nr 30 * 00 * w. to lautud* 34 * 4300 *' n. 
loagltud© Ul*a«'00" w, to Utttade 
34 *43*00" N„ longitude 110**r00" W„ th«nc« 
aouth vim loagllud* 110'30'00" V*. to tho 
north edge of V1&0N. U*ence watt and month- 
west vis the north and northwest edges of 
V190N to latitude 34*03*30'* N. longitude 
liroSW W to latitude 34*10*00" K., 
longitude lli*3cr00" W. to laUtude 
34*10*00" N., longitude 111*43*00" W., to 
point of beginning. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1058, as amended. (49 
U.S.C 1348(a>>. and of See. 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(0). 

Issued in Los Angeles. California on 
October 24. 1975. 

Robert H. Stanton, 
Director, Western Redon. 

(PR Doc.73 29410 Filed 10-31-75:8:45 am) 


[ 49 CFR Part 572 J 
[Docket No. 73-8: Notice 4| 

MOTOR VEHICLE SAFETY STANDARDS 

Anthropomorphic Test Dummies; Extension 
of Comment Period 

The Ford Motor Company has peti¬ 
tioned the National Highway Traffic 
Safety Administration (NHTSA) for an 
extension of time to comment on the No¬ 
tice of Proposed Rulemaking on Anthro¬ 
pomorphic Test Dummy published on 
August 8. 1975 (40 FR 33462, Docket No. 
73-8. Notice 3). The petition Is based on 
the fact that the results of the latest re¬ 
search efforts on the subject of anthro¬ 
pomorphic test dummies have been made 
publicly available only recently. The 
NHT8A recognizes that, because of the 
complex nature of the issues, detailed 
study of this material is necessary to 
produce meaningful comment. Accord¬ 
ingly. Ford Motor Company's petition Is 
granted. 

The comment closing date is hereby 
r hanged from October 30 to December 30, 

1975. 

(Sec, 103, 110. Pub. L, 89 503, 80 SUL 718 
(15 U.S.G. 1392. 1407); delegations of au« 
iinnlty at 49 CFR 1-5 1 and 40 CFR 501.8) 

Issued on October 30, 1975. 

Robert L. Carter. 
Associate Administrator, 

Af of or Vehicle Programs . 

{FB Doc.75-29625 Filed 10-30-76 4:16 pm| 


National Highway Traffic Safety 
Administration 

[ 49 CFR Part 571 ) 

[Docket No. 75-28; Notice 2) 

MOTOR VEHICLE SAFETY STANDARDS 

Electrical System Integrity; Comment 
Period Extended 

The purpose of this notice Is to ex¬ 
tend the period for submission of com¬ 
ments on Notice 1 of the advance notice 
of proposed rulemaking to establish a 
motor vehicle safety standard to regu¬ 
late electrical system integrity. (40 FR 


40853; September 4, 1975). Notice i has 
a comment dosing date of November 3, 

1975. 

In response to the requests of inter¬ 
ested persons, the comment period for 
the advance notice of proposed rulemak¬ 
ing will be extended to February 16, 

1976. This will facilitate adequate com¬ 
mentary on the broad and complex area 
of vehicle electrical systems. 

In light of the above, the comment 
dosing date for Notice 1 of the advance 
notice of proposed rulemaking. Electri¬ 
cal System Integrity . Is changed to Feb¬ 
ruary 16, 1976. 

(Secs. 103. 119. Pub. L 89-563. 80 8UU. 718 
(15 U-S-C. 1392. 1407); detections of au¬ 
thority at 49 CFR 1.61 and 5018) 

Issued on October 30. 1975. 

Robert L. Carter. 
Associate Administrator, 
Motor Vehicle Programs . 

|Fit Doc.75-29625 Filed 10-30-75:4:16 pm| 


FEDERAL COMMUNICATIONS 
COMMISSION 
[47 CFR Part 83] 

| Docket No. 20662; FCC 76-11921 

NEW CARGO VESSELS OF 1600 GROSS 
TONS AND UPWARDS 

Proposed Exemption From Radiotelegraph 

and Radio Direction Finding Provisions 

In the matter of amendment of Part 
83 to provide an exemption to newly con¬ 
structed United 8tate$ Cargo vessels of 
1600 gross tons and upwards from the 
radiotelegraph and radio direction find¬ 
ing provisions of Title III, Part II of the 
Communications Act of 1934. as 
amended, when navigated on sea trials, 
not more than 150 nautical miles from 
the nearest land. 

1. United States cargo vessels of 1600 
gross tons and upwards are required by 
Section 351 of the Communications Act 
of 1934, as amended, to be equipped with 
a radiotelegraph station and an efficient 
radio direction finding apparatus prop¬ 
erly adjusted and in operating condition. 
Newly constructed vessels are generally 
equipped with the required radio instal¬ 
lations but these radios are not necessary 
during sea trials where the purpose Is 
final testing of the propulsion system of 
the vessel, the maneuvering capability 
and functioning of other equipment on 
the vessel. 

2. The Commission's staff has previ¬ 
ously granted emergency exemptions 
from Title HI. Part n of the Communi¬ 
cations Act to permit the vessel to be 
navigated on the sea trials and to cali¬ 
brate the radio direction finder while en- 
route. The proviso has been to hftve a 
radiotelephone installation adequate for 
the safety of the vessel during these short 
sea trials and that the radio direction 
finder would be calibrated with a radio- 
bcacon where simultaneous visual and 
radio bearings could be taken for com¬ 
parison. This procedure of granting 
emergency exemptions has been unsatis¬ 
factory as whenever unforeseen delays in 
the shipyard or other reasons require 


changes In the provisions of the exemp¬ 
tion. 

3. In order to avoid any unnecessary 
administrative procedures and as a pub¬ 
lic convenience in rendering it unneces¬ 
sary for a shipyard to file formal appli¬ 
cations for exemptions, it would be de¬ 
sirable to provide a general exemption to 
vessels during sea trials. * 

4. The proposed amendment to the 
rules U issued pursuant to sections 4<i> 
and 303(r) of the Communications Act 
of 1934, as amended. Pursuant to appli¬ 
cable procedures set forth in 8ection 1.415 
of the rules, interested persons may file 
comments on or before December 3,1975, 
and reply comments on or before Decem¬ 
ber 15. All relevant and timely comments 
and reply comments will be considered by 
the Commission before final action U 
taken in this preceding. In reaching its 
decision, the Commission may also take 
into account other relevant information 
before it. In addition to specific comments 
invited by this Notice. 

5. In accordance with the provisions 
of 11.419 of the rules, an original and 
11 copies of all statements, briefs, or com¬ 
ments filed shall be furnished the Com¬ 
mission. Responses will be available for 
public inspection during regular business 
hours in the Commission's Public Refer¬ 
ence Room at its headquarters in Wash¬ 
ington. D.C. 

Adopted: October 21. 1975. 

Released: October 24. 1975. 

Federal Communications 
Commission. 

I seal! Vincent J. Mullins, 

Secretary . 

Part S3 of Chapter I, Title 47. Code 
of Federal Regulations, is amended as 
follows: 

1. Section 83.803 is amended by add¬ 
ing new paragraph (c) and redesignat¬ 
ing present paragraph (e> as (d), to read 
as follows: 

§ 83.803 General exemption order* 2«- 
*urd exempting *hip« from romjnil* 
nor* radio provision*. 

• • • • • 

<c> Order, granting exemption pur¬ 
suant to Section 352(b) (2) of the Com¬ 
munications Act of 1934. as amended, to 
all newly constructed UJ9. cargo ships 
of 1600 gross Ions and upwards, from 
the provisions of Title III, Part n of tho 
Communications Act of 1934, os 
amended, when navigated on sea trials, 
not more than 150 nautical miles from 
the nearest land; Provided, That: 

(1) the vessel is equipped with a radio¬ 
telephone capable of operation on 2182 
kHz and equipped with a radiotelephone 
alarm signal generator. The vessel may 
carry an additional portable radiotele¬ 
phone. located in the wheclhouac. 
equipped with a radiotelephone alarm 
signal generator to satisfy the radiotele¬ 
phone alarm signal generator require¬ 
ment; 

(2) the radio direction finding appa¬ 
ratus is calibrated during the sea trials; 

•<3) a continuous watch is maintained 
on 2182 kHz during the sea trials; and 
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(4) the local FCC. Engineer in Charge 
is advised of the dates and routes of the 
sea trials. 

(d) These exemptions may be termi¬ 
nated at any time without hearing if, in 
the Commission's discretion, the need for 
such action arises. 


IFR Doc.75 29459 rilea 10-31-75:8:43 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 240, 249 ] 

(Release No. 34-11748) 

BROKER DEALER REPORTS 
Financial and Operational Reporting 

Proposal to adopt the FOCUS Report, 
a program to streamline the financial 
and operational reporting of brokers and 
dealers, including amendments to Rule 
17a-4 (17 CFR 240.17a-4), Rule 17a^5 
f 17 CFR 240.17a-5) and related Form X- 
17a-5 1 (17 CFR 249.617), Rule 17a-10 
117 CFR 240.17a~10) and related Form 
X-17A-10 1 (17 CFR 249.618), Rule Ha¬ 
ll (17 CFR 240.17a-l 11 and related Form 
X-17A-11 T17 CFR 249.621), and Rule 
17o-20 (17 CFR 240.17a-201 under the 
Securities Exchange Act of 1934 (File No. 
87-594). 

The Securities and Exchange Commis¬ 
sion today announced the proposed adop¬ 
tion of the FOCUS Report, a financial 
and operational combined uniform single 
report under the Securities Exchange Act 
of 1934. The FOCUS Report would re¬ 
place the information presently required 
by Form X-17A-5 (17 CFR 249.617], 
Form X-17A-10 (17 CFR 249.618) * and 
Form X-17A-11 (17 CFR 249.6211. which 
are the Commission’s forms, the Joint 
Regulatory Report. Forms *’M” and #, Q”. 
the income and expense reports, and 
various other financial and operational 
forms and reports required by self-regu¬ 
latory organizations. 

The Commission also announced the 
proposed amendment of Rule 17a-4 (17 
CFR 240.17a-4], Rule 17a-5 (17 CFR 
240.17a-5),Rule 17a-10 (17 CFR 240.17a- 
10). Rule 17a-ll (17 CFR 240.17a-lll 
and Rule 17a-20 (17 CFR 240.17a-201 In 
order to further implement the adoption 
of the FOCUS Report and a streamlined 
system of financial and operational re¬ 
porting for brokers and dealers. Rule 
17&-4 (17 CFR 240.17a-4) would be 
amended to require that brokers and 
dealers maintain certain books and rec¬ 
ords required for the preparation of the 
FOCUS Report. Rule 17a-4 (17 CFR 240.- 
17a-4) wou^d also be amended to require 
that such books and records be main¬ 
tained for a minimum period of 3 years. 
Rule 17a-5 (17 CFR 240.17ar-5) would be 
amended to specify the preparation and 
filing requirements of the FOCUS Report 
including Parts I and IT of Form X-17A- 
5 (17 CFR 249.6171 and the annual audit 
report. Rule 17a-10 (17 CFR 240.17a-10) 
would be amended to shorten the time 


* Forms X-17A-5 and X-17A-10 filed M part 
of the original document. 

•Form X-17A-10 |17 CFR 249.818) would 
substantially be In FOCUS Report format, 
with some modifications. 


period within which Form X-17A-10 117 
CFR 249.618) must be filed. Form X-HA- 
10 (17 CFR 249.6181 would be substan¬ 
tially amended to conform to the format 
of the FOCUS Report and to reduce the 
amount of income and expense informa¬ 
tion required. Tills reduced information 
would be effective for calendar year 1975. 
Rule 17a-ll (17 CFR 240.17a-iil would 
be amended to require a broker or dealer 
subject to it to file Part n of Form X- 
17A-5 [17 CFR 249.617) plus supple¬ 
mentary schedules as required, in place 
of the schedules now required. In addi¬ 
tion. those events which would require 
reporting of material inadequacies would 
be revised, and the filing by the broker or 
dealer of corrective plans to remedy such 
inadequacies would be required. Rule 
17a-20 (17 CFR 240.17a-201 would be 
amended to eliminate the monthly re¬ 
porting by any broker or dealer and to 
eliminate the required quarterly filing of 
Form X-17A-20 (17 CFR 249.636) for 
those brokers or dealers whose revenues 
exceed 8500.000, unless a minimum of 20 
percent of said revenue is derived from 
brokerage commission transactions. 

Each of said rules would also be 
amended to conform to Section 15(a) (l) 
of the Securities Exchange Act of 1934, 
as amended. That section now requires 
all brokers and dealers, whether or not 
they are members of a national securities 
exchange, to register with the Commis¬ 
sion. Consequently the term ’’member of 
an exchange” would be deleted from the 
phrase “member of an exchange, broker 
or dealer,” as such term would no longer 
be necessary. 

Due to the implementation of amend¬ 
ed Rule 15c3~l 117 CFR 240.15c3-ll on 
January 1. 1976, the financial and oper¬ 
ational reports, and the surveillance sys¬ 
tems of the Commission and the seif- 
regulatory organizations will become ob¬ 
solete os of that date. For this reason, 
tiie Commission is amost concerned with 
expediting the adoption of the FOCUS 
Report, in order that the revised re¬ 
porting system may be implemented con¬ 
currently with amended Rule 15c3-l 117 
CFR 240.15C3-U. 

Introduction . Section 17(a)(1) of the 
Securities Exchange Act, as amended, 
provides that the Commission shall pre¬ 
scribe by rule the records to be kept and 
the reports to be made and disseminated 
by brokers and dealers. Section 17(e) of 
the Securities Exchange Act of 1934. as 
amended, requires every broker or deal¬ 
er to file annually with the Commission 
a certified balance sheet and income 
statement, and such other information 
concerning its financial condition as the 
Commission may prescribe by rule, and 
authorizes the Commission to prescribe 
tlie form and content of such financial 
statements, and accounting standards 
used in their preparation. 

The creation of the SEC Advisory 
Committee on Broker-Dealer Reports 
and Registration Requirements was an¬ 
nounced by the Commission In Septem¬ 
ber. 1972, marking the beginning of a 
program to review the reporting require¬ 
ments imposed on brokers and dealers 
by rules of the Commission and the self- 
regulators. In December. 1972 the Com¬ 


mittee submitted its recommendations to 
the Commission in the Advisory Com¬ 
mittee’s Study on Broker-Dealer Report* 
and Registration Requirements (“Step- 
anek Report”). The Step&nek Report 
concluded that there then existed unnec¬ 
essary and duplicative reporting require¬ 
ments which were uncoordinated by the 
various regulating entities. 

The Commission subsequently estab¬ 
lished a Staff Task Force to determine 
whether the recommendations of the 
Committee could be implemented and if 
so. in what manner. The Staff Task 
Force delivered Its report to the Com¬ 
mission substantially supporting the 
conclusions and recommendations of the 
Stepanek Report. The Commission there¬ 
after formulated & program of imple¬ 
mentation based upon the recommenda¬ 
tions of the Stepanek Report as sup¬ 
ported by the Staff Task Force. In it* 
’’Announcement of a Program of Implc 
mentation Regarding the ’SEC Advisory 
Committee Study on Broker-Dealer Re¬ 
ports and Registration Requirements* 
• * • M the Commission: 

1. Stated its intention to develop a key 
regulatory report* and sought public 
comments thereon: and 

2. Stated Its intention to establish a 
Report Coordinating Oroup under the 
Federal Advisory Committee Act to ad¬ 
vise the Commission on the consolidate n 
and reduction of reporting requirements 
and to assist the Commission in the de¬ 
velopment of a key regulatory report .* 

In May, 1974 the Commission an¬ 
nounced the membership of the Report 
Coordinating Group <“Group"), a fent¬ 
eral advisory committee. 4 At Ita fir.t 
meeting on June 3. 1974, the Group re¬ 
viewed the Stepanek Report and decide ! 
to give the highest priority to develop!!.g 
recommendations regarding a uniform 
financial and operational report.* 

On August 9. 1974 the Commission L- 
sued guidelines for a uniform financial 


•The key regulatory report la denominate 1 
the FOCUS Report symbolizing a Flnanr: : 
and Operational Combined Uniform 8tnK-* 
Report. 

•These two Items are only part of a com¬ 
plete program described in Securities Ex¬ 
change Act Release No. 10612. January 24. 
1974, 39 FR 5204. February 11. 1974. 

•The Report Coordinating Oroup was es¬ 
tablished in accordance with the provUloi » 
of the Federal Advisory Committee Act, 5 
UA.C. Appendix 1. 86 Stat. 770 (1972). 

•The Group also concentrated its effort* 
on the development of uniform registration 
and record retention forma. Uniform regi * 
tratlon forma for brokers and dealers wero 
adopted by the Commission on May 16. 1975 
(Securities Exchange Act Relcnre No. 11424, 
40 FR 30634. July 22. 1975). Subsequent to 
the submission of the Report Coordinate ^ 
Group's First Annual Report, a Trades 
Forms Task Porce has deliberated for - 
cral months and has recommended the e)in - 
lnatton or consolidation of the 104 trading 
forms described In the First Annual Repot 
The Task Force now proposes 44 atmpltfh - 
and consolidated forms In their place. 

An Asseasment Forms Task Force working 
during the same period has made addition U 
proposals for the further simplification of 
assessment procedures. For background and 
prior status of these two projects, see rtrrt 
Annual Report of the Report Coordinate 9 
Group, June IS, 1975. 
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and operational report. In accordance 
with these guidelines the Group reviewed 
the reports, forms and similar material 
required of brokers and dealers by the 
Commission, the self-regulatory organi¬ 
zations and others. The Group, with the 
dedicated assistance of staff persons from 
all sectors of the industry, developed a 
FOCUS Report Discussion Paper which 
was distributed on October 15, 1974. 
Comments suggesting further simplifica¬ 
tion and changes In the Items of the 
FOCUS Report were considered in the 
drafting of the FOCUS Report Revised 
Discussion Paper released on Decem¬ 
ber 16. 1974/ The FOCUS Report Revised 
Discussion Paper set forth a three part 
reporting format of financial and opera¬ 
tional data to be completed by certain 
firms at specified Intervals. 

Since the release of the FOCUS Report 
Revised Discussion Paper, the Group has 
held additional public meetings to fur¬ 
ther simplify the FOCUS Report and at 
the same time improve Its effectiveness 
as a surveillance tool for the Commis¬ 
sion and the self-regulators. The Group 
released its final recommendation for a 
POCU8 Report In its First Annual Report 
on June 16. 1975/ The FOCUS Report is 
the product of the efforts of the Group 
assisted in large part by the comments 
and suggestions of members of the indus¬ 
try, the self-regu l atory organizations, the 
accounting profession and interested 
members of the public. The Commission, 
having considered the recommendations 
of the Report Coordinating Group and 
the comments thereon, believes that the 
adoption of a reporting system based 
upon and Including the FOCUS Report, 
with some modifications to the program 
recommended, will provide an opportuni¬ 
ty for uniform industry-wide regulation 
and win substantially reduce the report¬ 
ing burdens on the securities industry 
wtUiout compromising the interest of the 
public and the regulators. 

Proposed Amended Rule 17a-4 1 17 CFR 
240.17a-4 1. Rule 17a-4 117 CFR 240.- 
17a-41 w ould be amended by adding sub¬ 
paragraph <b) <8> to require every broker 
or dealer who is required to file Part II 
of Form X-17A-5 117 CFR 249.6171 to 
make and keep certain additional books 
and records. Such a requirement should 
not consitute a significant burden. Inas¬ 
much as said records arc now* * prepared 
during the course of operation of the 
broker's or dealer's business. These new 
schedule* would replace a number of 
schedules in current Form X-17A-5 r 17 
CFR 249 6171 and would provide detailed 
information required for a proper anal¬ 
ysis and review of the annual audit 
report 

Proposed Amended Rule I7a-S f 17 CFR 
240,17a^S 1 and Proposed Amended Form 
X-17AS [17 CFR 249.617 1 *—L Reports 
to be Filed by Brokers and Dealers . Rule 
17a-5(a>(2> [17 CFR 240.17a-5(a> <2) 1 
would be amended to prescribe which 
firms must file the different parts of 


( Securities Exchange Act Release No. 11140. 
7 .Securities Exchange Act Release No. 11499. 

* The following U a comparison of the 
current and proposed paragraphs: 


Form X-17A-5 117 CFR 249.6171. Clear¬ 
ing or carrying firms which have not 
received notice that they exceed certain 
safe parameters of financial and opera¬ 
tional condition would file Part I monthly 
and Part n on calendar quarters/ Firms 
which do not carry or clear customer ac¬ 
counts would file Part II on calendar 
quarters. Firms w’hich receive notice of 
exceeding certain parameters of finan¬ 
cial and operational condition would file 
Part n monthly. Part HA would be filed 
quarterly in lieu of Part n by small brok¬ 
ers and dealers, firms not clearing and 
not carrying customer accounts, and 
firms conducting a limited tvpe of busi¬ 
ness. Such of these firms which exceed 
parameters set by the self-regulators 
would flic Part IT A monthly. In addition, 
every broker or dealer required to file an 
annual audit report under proposed 
paragraph <b> must file Part II or IIA, 
as applicable, as of the date selected for 
the annual audit report if such date does 
not coincide with a calendar quarter. 

Rule 17o-5 117 CFR 240.17a-S\ 

Current 


paragraph 

Proposed paragraph 
17a-6(a) 

1 17 CFR J40.17a-6(a) J 

(A)- 

(b) 

(b). 

<«> 

(c)- 

(d) 

<d)- 

(•) 

iw. 

<f> 

it) - 

(g> 


<b) 


(!) 

<g). (h>. <l>. 

(J) 


00 

O) . 

<k> 


(!) 

<m). (u). 

(m) 

<o). 



Proposed subparagraph (a) (4) would 
be added to permit the broker or dealer 
to satisfy the filing requirements under 
subparagraph <a> (2) by complying with 
filing requirements established by a plan 
submitted to the Commission by the ap¬ 
propriate national securities exchange 
or registered national securities asso¬ 
ciation. Pursuant to the plan, the ex¬ 
change or association would be required 
to transmit to the Commission a copy 
of the applicable parte of Form X-17A-5 
117 CFR 24D.6171 as to each member 


•Thu reporting (sequence will enable the 
Comm Union to fulfill tta Congressional man- 
date to collect and report on economic data 
concerning the securities industry, while 
simultaneously streamlining the financial 
and operational reporting required by brok¬ 
ers and dealers. It would allow almost the 
complete Integration of the current economic 
data reporting requirements of Rule I7a-10 
117 CFR 240.17O-10) and Rule 17a-20 (17 
CFR 24<U7a-201. 

Under 8ectlon 23 of the Securities Ex¬ 
change Act of 1934. as amended by the Secu¬ 
rities Acta Amendments of 1976. the Com¬ 
mission has a duty to moke such reports to 
Congress. The Information necessary to pre¬ 
pare such reports would be derived from tho 
calendar quarter filings of Form X-17A-A 
(17 CFR 249.617) and the annual filing of 
Form X-17A-10 117 CFR 249.618J. 


participating in the plan. The plan would 
ateo set forth the time limitations within 
which the various parte of Form X-17A- 
5 117 CFR 249.6171 must be filed. 

Requests for extension of time or ex¬ 
emption from any of the requirements of 
paragraph (a) would be considered pur¬ 
suant to proposed subparagraph (a) <5>. 

Termination of Membership. Para¬ 
graph (j) would be renumbered (1) and 
amended to require that any broker or 
dealer who ceases to be a member in 
good standing of a national securities 
exchange file with the Commission, no 
later than two days after the termina¬ 
tion, Part II of Form X-17A-5 r 17 CFR 
249.6171 as of the termination. In addi¬ 
tion. a national securities exchange 
which acts to terminate the membership 
of a broker or dealer or learns of any 
such action would be required to notify 
the Commission of such action and notify 
the broker or dealer of its reporting 
requirement under this paragraph* 

Financial Statements to Customers. 
Proposed amended paragraph (m) com¬ 
bines former paragraphs On). (n> and 
(o) and would prescribe the form and 
content of statements to be furnished to 
customers by all brokers and dealers re¬ 
quired to file an annual audit report, 
with the exception of certain brokers or 
dealers with limited activities as enu¬ 
merated in subparagraph (m)(l>. The 
statements, as set forth in subparagraph 
(ra><2), would include a consolidated 
balance sheet, a statement indicating the 
broker's or dealer's actual net capital and 
its required net capital, a notice that a 
copy of any material inadequacies com¬ 
mented upon by the independent public 
accountant in connection with the an¬ 
nual audit report is currently available 
for the customer's Inspection at the Com¬ 
mission’s principal office in Washington. 
D.C., and the Commission’s regional office 
for the region In which the broker or 
dealer has its principal place of business, 
and a notice Indicating that the State¬ 
ment of Financial Condition of the most 
recent annual audit report of the broker 
or dealer Is similarly available for inspec¬ 
tion. 

II. Accountants* Reports—Annual Au¬ 
dit Report. The Commission also pro¬ 
poses that brokers and dealers file an an¬ 
nual audit report on a fiscal or calendar 
year baste. 1 * Rule 17a-5(b)(1) tl7 CFR 
240.17a-5<b> (1)3 would require the fol¬ 
lowing financial data to be included In 
the annual audit report: 

Financial Statements 

Statement of Financial Condition; 

Statement of Income (Lom>; 

Statement of Changes in Financial Condi¬ 
tion; 

Statement of Changes In Stockholders* 
Equity or Partner*' or Sole Proprietor's 
Capitol; and 

Statement of Changes In LiobUlttas Sub¬ 
ordinated to Claims of Oencral Credit¬ 
or*: 


*Thks U in accordance with 8eclion 14 of 
the Securities Act* Amendments of 1976 
which amended Section 17(e)(1)(A) of the 
Securities Exchange Act of 1934 to require 
that the audited financial statements be sub¬ 
mitted on a fiscal or calendar year basis. 


FEDERAL REGISTER. VOL 40, NO. 212—MONDAY, NOVEMBER 3. 1975 













51062 


PROPOSED RULES 


Schedules 

Computation of Net Capital Pursuant to 
Rule 16c3-l J17 CFR 240.15c3-I|; and 

Computation for Determination of Re- 
serve Requirements Pursuant to Rule 
15c3 3 |17 CFR 240.15c3 -3J. 

The financial statements would be con¬ 
solidated. Including the statements of the 
broker or dealer parent company and Its 
subsidiaries. All of the financial state¬ 
ments and schedules would be filed on a 
confidential basis except the Statement 
of Financial Condition, which would be 
provided for customers of the broker or 
dealer. 

The proposed audited financial state¬ 
ments would be filed at the principal of¬ 
fice of the Commission in Washington. 
D.C., the regional office of the Commis¬ 
sion for the region in which the broker 
or dealer has Us principal place of busi¬ 
ness. and at the principal office of the 
designated examining authority for said 
broker or dealer no later than sixty days 
after the date of the annual audit. The 
computations contained In the previous 
unaudited filing of Part n or Part IIA, 
pursuant to Rules 15c3-l 117 CFR 

240.15C3-11 and 15c3-3 f 17 CFR 240.15c3- 
31, would be reconciled in a report filed 
by the broker or dealer pursuan t to 
amended Rule 17a-5<b) (4) 117 CFR 

240.17a-5(b> :4) 1, If such reports differ 
materially from the computation con¬ 
tained in the audit report. 

The term “fiscal year" would be de¬ 
fined as the broker’s or dealer's fiscal 
year for reporting purposes. The date of 
the audit may be at any point within 
the calendar year; however, if such date 
does not coincide with the close of a 
calendar quarter, the broker or dealer 
must file an additional Form X-17A-5 
f 17 CFR 249.6171, Part II or IIA as pre¬ 
scribed In paragraph (a), as of the date 
of the annual audit. This fifth filing 
would allow the integration of the an¬ 
nual audit report into the Commission's 
surveillance program, and the surveil¬ 
lance programs of the self-regulators. 

Audit Objectives At Procedures. Rule 
17a-5 117 CFR 240.17a-51 would also be 
amended to prescribe the auditing prin¬ 
ciples and auditing standards to be used 
in the preparation of the broker's or 
dealer's audited financial statements." 
Proposed paragraph (b> requires the an¬ 
nual audit to be made In accordance 
with generally accepted auditing stand¬ 
ards. The audit Is to be conducted In 
such a manner as to provide the ac¬ 
countant with the basis for expressing an 
opinion on the financial statements of 
the broker or dealer at the date of the 
examination. The audit should be de¬ 
signed in such a manner as to provide 
the accountant with reasonable assur¬ 
ance of the discovery of any material 
inadequacies In the accounting system, 
the internal accounting control, proce¬ 
dures for safeguarding securities or the 
procedures followed in complying with 
Rule 17a-13 117 CFR 240.17Or-131. 8ub- 


•» Tbit U In accordance with Section 17(e) 
(2) of the Securities Exchange Act of 1934 
as amended by the Securities AcU Amend¬ 
ment# of 1076. 


paragraph <h) <2) defines the scope of a 
material inadequacy. 

Proposed paragraph (1) would pre¬ 
scribe the extent and timing of proce¬ 
dures to be followed in the annual audit 
and would permit the accountant to ex¬ 
ercise discretion in the area of the extent 
and timing of the audit procedures. In 
addition, the accountant would have a 
responsibility to notify the chief finan¬ 
cial officer of the broker or dealer of any 
material inadequacies discovered in the 
course of the audit or interim work. If 
the broker or dealer fails to notify the 
Commission, the accountant himself 
must do so. v 

Report on Material Inadequacies. Pro¬ 
posed paragraph <k) would require that 
the broker or dealer file concurrently 
with the annual audit report a supple¬ 
mental report by the accountant describ¬ 
ing any material Inadequacies found to 
exist at the audit date and any correc¬ 
tive action token by tlic broker or dealer 
or proposed by the broker or dealer or 
the accountant in regard thereto. 

Nature and Form of Reports. Para¬ 
graph <b>, which prescribes the nature 
and form of reports which must be filed 
by the broker or dealer would be renum¬ 
bered <c>. Subparagraph <c> (4) (Hi) (b) 
thereof would be amended to require that 
amounts reported In the Annual General 
Assessment Reconcilatlon (Form SIPC- 
7) be compared with amounts reflected 
in Form X-17A-5 U7 CFR 249.617) for 
the fiscal year, rather than the present 
comparison with the amounts reflected 
in Form X-17A-10 [17 CFR 249.6181. 

Extensions of Time. Paragraph <d) of 
the Rule would be designated as para¬ 
graph (c) and would be revised to re¬ 
quire the broker or dealer to include 
certain representations in its application 
for an extension of time for filing the 
annual audit report The application 
would be required to be received by the 
Comml«wion's principal office in Wash¬ 
ington. D.C. and the appropriate regional 
office of the Commission prior to the 
time that the report Is normally due pur¬ 
suant to paragraph <b>. The application 
would not be deemed granted by inaction 
on the part of the Commission as is now 
provided for by the last sentence of the 
paragraph; accordingly, that sentenoe 
has been deleted from proposed para¬ 
graph (e). 

Qualifications of Accountant. Para¬ 
graph (f) would me renumbered (g) and 
a new subparagraph (g)(2) would be 
added which w r ou)d require every broker 
or dealer to file with the Commission, as 
of January tenth of each year, an agree¬ 
ment with an independent public ac¬ 
countant covering a contractual commit¬ 
ment to conduct the broker's or dealer's 
annual audit for that year. In addition, 
new subparagraph <g) (3) would require 
that the accountant be independent in 
accordance with Rules 2-01 (b) and (c) 
of Regulation S-X (17 CFR 210.2-01 (b) 
and <c)J. 

Technical Requirements of Account - 
an Vs Report. Proposed amended para¬ 
graph CJ) would combine former para, 
graphs (g), (h) and (1) In setting forth 
the technical requirements of the ac¬ 


countant's report, the representations 
and opinions to be expressed by the ac¬ 
countant with respect to the annual 
audit, and the manner in which excep¬ 
tions noted by the accountant are to be 
stated. Proposed amended paragraph (J) 
also notes that the accountant would be 
required to perform additional audit pro¬ 
cedures if such procedures are necessary 
to accomplish the audit objectives. 

Proposed Amended Form X-/7A-5(i7 
CFR 249.617 1. The statements and sched¬ 
ules contained In the FOCUS Report 
would replace present Form X-17A-5 
[17 CFR 249.617), but the designation 
Form X-17A-5" 117 CFR 249.617J 

would be retained. Form X-17A-5 (17 
CFR 249.617) Is divided into two parts 
with additional supplementary sched¬ 
ules. Part I is to be a one-page summary 
report containing key financial and oper¬ 
ational Information consisting of core 
line items for all brokers and dealers and 
supplementary items for small brokers 
and dealers. These line items would pro¬ 
vide regulators with timely information 
needed for the continued viability of the 
present day early warning system. This 
part is designed so that the trend for a 
full year in any of the line items is shown 
on a horizontal line on the report. 

Nearly all of the information in Part I 
is presently required to be generated and 
maintained by rules of the Commission 
national securities associations and na¬ 
tional securities exchanges. Accordingly. 
Part I will replace a number of foiyrts 
currently used by members of the securi¬ 
ties Industry. It Is the Commission's 
understanding that Part I will replace 
the monthly reports that the various self- 
regulators currently require of firms 
which do not exceed certain safe para¬ 
meters of financial and operational con¬ 
dition. 

Part II of Form X-17A-5 [17 CFK 
249.6171 Is a general purpose financial 
and operational report It is designed to 
accomplish several objectives: attain 
simplicity and uniformity, obtain essen¬ 
tial regulatory information, and develoi 
financial statements in a format consis¬ 
tent with generally accepted accounting 
principles. Part n contains the following 
financial statements and schedules: 
Ffnanrlai Statements 

Statement or Financial Condition; 

Statement of Income (Lose) : 

Statement of Changes in Stockholders* 
Equity or Partners’ or Sole Proprietor's 
Capital; and 

Statement cf Changes in liabilities Sub¬ 
ordinated to Claim* of General Creditor 1 
Schedules 

Computation of Net Capital Under Rule 
15c3-l J17 CFR 240 1&c3-l|; 

Computation for Determination of Re*erv« 
Requirements Under Exhibit A of Rul<* 
15c3-3 (17 CFR 240 15c3-3|; 

Total Capitol and Subordinated Capita 
Maturing or Proposed to be Withdraw 
Within the Next 81x Month* and Detail 
Thereof; and 

Financial and Operational Data. 

Part IIA is an abbreviated version of 
Part II. It includes a Statement of Fi¬ 
nancial Condition, a Computation of Net 
Capital Under Rule 15c3-l C17 CFK 
240.15c3-l 1; a Statement of Income 
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(Loss), and a Schedule of Details of 
Total Capital and Subordinated Capital 
Maturing or Proposed to be Withdrawn 
Within the Next Six Months. 

Copies of proposed amended Form 
X-17A-5 117 CFR 249.6171 have been 
tiled with the Office of the Federal Regis¬ 
ter and copies thereof may be obtained 
on request from the Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. 

Amendment of Rule 17a-l0 [17 CFR 
240.1?a-10 1 and Related Form X-17A- 
10 117 CFR 249.618 1. Rule 17a-10 117 
CFR 240.17a-10i end related Form X- 
17A-10 (17 CFR 249 6181 would be 
amended, beginning with calendar year 
1975, so as to eliminate certain Informa¬ 
tion no longer considered essential, to 
conform to the format of the FOCUS Re¬ 
port and to reduce the reporting burden 
on brokers and dealers. For the first 
time, the financial and operational data 
required for surveillance purposes and 
the information required for economic 
analysis would be integrated into a sin¬ 
gle reporting system. Rule I7a-10 (17 
CPU 240.17a-101 would be amended to 
shorten the time period from 120 days 
to 45 days within which revised Form 
X-17A-10 (17 CFR 249.618! must be 
filed. Those brokers and dealers with 
annual gross revenue related to the se¬ 
curities business of ten million dollars 
or more who are required to file addi¬ 
tional schedules will be given 60 days 
within which to file. The extension of 
time after the close of the calendar year 
would be reduced from 160 days to 75 
clays. The Commission proposes these 
changes in view of the reduced amount 
of information required by revised Form 
X-17A-10 (17 CFR 249.6181. In addition, 
shortening the filing period would result 
in more timely information being pro¬ 
vided to the Commission. 

Proposed Form X-17A-10 (17 CFR 
249.618] would consist of two parts with 
additional schedules, the schedules to be 
filed only by certain large brokers and 
dealers. Part I of amended Form X-17A- 
10 [17 CFR 249.6181 would be filed by 
those brokers and dealers with annual 
Rrosa revenue related to the securities 
business of less than $500,000, approxi¬ 
mately 83 percent of all brokers and 
dealers. Part n of amended Form X- 
17A-10 [17 CFR 249.6181 would be filed 
by all brokers and dealers with annual 
gross revenue related to the securities 
business of over $500,000. Subsidiary 
s hedules requesting additional Informa¬ 
tion would be filed only by those brokers 
and dealers with annual gross revenue 
related to the securities business of ten 
million dollars or more during the cal¬ 
endar year. 

This is the first major revision In 
Form X-17A-10 (17 CFR 249.6181 since 
the form became mandatory for calendar 
year 1969. The purpose of Rule 17a-10 
117 CFR 240.17a-10J and the related 
form is to provide the Commission with 
comprehensive financial data on a com¬ 
parable basis for all segments of the 
broker-dealer Industry. The Commission 


is required to carry out broad and com¬ 
prehensive regulatory responsibilities as 
mandated by the Securities Acts Amend¬ 
ments of 1975. As a result of the intro¬ 
duction of competitive commission rates 
and the development of a national mar¬ 
ket system, and because of significant 
developments impacting the economics 
of the securities Industry, the need for 
timely and comparable data regarding 
various segments of the insdutry con¬ 
tinues to be essential. 1 * 

Copies of proposed amended Form X- 
17A-10 [17 CFR 249.6181 have been filed 
with the Office of the Federal Register 
and copies thereof may be obtained on 
request from the Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. 

Amendment of Rule 17a-ll 117 CFR 
240.17a-U 1 and Revocation of Form X- 
17A-11 [17 CFR 249.621 1. Rule 17a-ll 
117 CFR 240 I7a-ll J will be revised to 
conform to the new net capital rule by 
the addition of subparagraph (b) (2) 
which applies to the alternative method 
of capital computation. Subparagraph 
(b)(2) would be revised to clarify that 
a broker or dealer must file a report at 
the end of the month if a capital compu¬ 
tation made at any time during the 
month indicates that his total net capi¬ 
tal is below the minimum requirement 
The report to be filed would be Part n 
of Form X-17A-5 [17 CFR 249.6171 plus 
any additional statements which may 
be required, thus eliminating the need 
for Form X-17A-11 [17 CFR 249.6211. 

New paragraph (d> would require any 
broker or dealer w’ho receives notice of a 
material Inadequacy pursuant to para¬ 
graph (i) (2) of Rule 17a-5 [17 CFR 
240.17a~51 to give telegraphic notice to 
the Commission and file a corrective 
plan within forthy-eight hours there¬ 
after. 

Amendment of Rule 17a-20U7 CFR 
240.17a-20 1. Rule 17a-20 (17 CFR 

240.17a-20], which was adopted as part 
of the Commission's program to monitor 
the impact of competitive commission 
rates, would be amended to reduce the 
frequency of filing. The Commission has 
determined that the program's effective¬ 
ness will not be decreased by requiring 
quarterly rather than monthly filing by 
all brokers and dealers subject to Rule 
17o-20 117 CFR 240.17a-20). 

Paragraph (a) has been amended to 
eliminate from the reporting system cer¬ 
tain brokers and dealers who do not 
derive at least 20 percent of their rev¬ 
enues from securities commissions. Cer¬ 
tain technical changes have also been 
made In order to coordinate the filing 
requirements with revised Rule 17a-10 
(17 CFR 240.17a-101. 

Comments 

Due to the implementation of amended 
Rule 15C3-1 (17 CFR 240 I5c3-ll on 
January 1, 1976, the current financial 
and operational reporting systems will 
become obsolete. It is therefore most 


“ See note 9 tupru. 


urgent that the FOCUS Report be 
adopted as expeditiously os possible. For 
this reason, the Commission requests 
that the scif-rcgulatory organizations 
comment as soon as possible on the 
feasibility of implementing the FOCUS 
Report in lts current format. 8hould 
comments or experience Indicate that 
additional adjustments are necessary, the 
Commission will consider amendments 
to the FOCUS Report. 

The Commission welcomes comments 
on the entire program and Is particularly 
interested in receiving comments from 
all interested members of the public in 
the following areas: 

1. Items contained in the various parts 
of the FOCUS Report: 

2. Frequency and timeliness of sub¬ 
mission of parts of the FOCUS Report 
by various types of firms; 

3. Changes In the audit requirements 
pursuant to proposed amended Rule 17a- 
5 (17 CFR 240.17a-51; 

4. Adoption of new Form X-17A-10 [17 
CFR 249.6181 effective for calendar year 
1975; 

5. Implementation of the FOCUS Re¬ 
port os of January 1, 1976; 

6. The desirability of requiring spe¬ 
cialists, including option traders, floor 
brokers, floor traders, or municipal se¬ 
curities brokers or dealers to file the 
FOCUS Report and become subject to 
the reporting system described herein; 
and 

7. The desirability of requiring ex¬ 
empted life insurance companies regis¬ 
tered as brokers and dealers engaging In 
the sale of variable contracts to file a 
report annually * 

Interested persons should submit their 
comments in writing on or before De¬ 
cember 1. 1975. All such communications 
should be directed to George A. Fitzsim¬ 
mons. Secretary, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C. 20549. Com¬ 
ments should refer to File No. 87-594 and 
will be available for public inspection. 

By the Commission. 

(seal] George A. Fitzsimmons, 
Secretary . 

October 16,1975. 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 

OF 1934 

Part 240 is amended as follows: 

1. Commission action: Pursuant to 
sections 17(a), 17(e) and 23(a) of the 
Securities Exchange Act of 1934, the 
Securities and Exchange Commission 
proposes to adopt amended 9 240 17a-4 
in Chapter II of Title 17 of the Code of 
Federal Regulations U> read as follows: 

§ 240.17tt-l Rirord# to lx* prcurved by 
certain broker* and dealer*. 

• • • a • 


“Tit© Commission la currently developing 
a limited revenue and expense form to bo 
filed annually by such companies. 


FEDERAL REGISTER, VOL 40, NO. 21 J—MONO AT, NOVEMBER 3. 1975 





51001 


PROPOSED RULES 


(b> Every such broker and dealer shall 
preserve for a period of not loss than 3 
years, the first 2 years in on accessible 
place: 

• • • • • 

<8) Schedules which contain the fol¬ 
lowing Information In support of 
amounts included in reports on Form X- 
17A-5 Part II or Part I1A: 

(i) Money balance and quantity, price 
and valuation of ecah security in cus¬ 
tomers* accounts reported on the State¬ 
ment of Financial Condition In cash and 
fully secured accounts, partly secured 
accounts, unsecured accounts and in 
securities accounts payable to customers: 

(ii) Money balance and quantity, price 
and valuation of each security in non- 
customers* accounts reported on the 
Statement of Financial Condition in cash 
and fully secured accounts, partly 
secured and unsecured accounts and in 
securities accounts payable to non- 
customers; 

(ill) Description, quantity, price and 
valuation of each security reported on the 
Statement of Financial Condition as se¬ 
curities owned, securities owned not 
readily marketable, and other invest¬ 
ments owned not readily marketable; 

(tv) Amount of secured demand note, 
description of collateral securing such 
secured demand note including quantity, 
price and valuation of each security and 
cash balance securing such secured de¬ 
mand note; 

<v) Description of futures commodity 
contracts, contract value on trade date, 
market value, gain or tons, and liquida¬ 
ting equity or deficit in customers' and 
non-customers’ accounts; 

<vi) Description of futures commodity 
contracts, contract value on trade date, 
market value, gain or loss and liquidat¬ 
ing equity or deficit In trading and in¬ 
vestment accounts; 

<vll> Money balance, quantity, price 
and valuation of each spot commodity 
reported on the Statement of Financial 
Condition In customers' and non-cus¬ 
tomers' accounts; 

(viil) Money balance, quantity, price 
and valuation of each spot commodity re¬ 
ported on the Statement of Financial 
Condition in trading and investment ac¬ 
counts; 

Ox) Number of shares, description of 
security, exercise price, cost and market 
value of put and call options reported on 
the Statement of Financial Condition 
showing listed and unlisted put and call 
options separately: and 

(x) Quantity, price, and valuation of 
each security underlying the haircut for 
undue concentration made In the Com¬ 
putation of Net Capital. 

2. Commission Action: Pursuant to 
Sectloas 17(a). 17(e) and 23 of the Secu¬ 
rities Exchange Act of 1934. the Securi¬ 
ties and Exchange Commission proposes 
to adopt amended { 240.17a-5 in Chapter 
II 61 Title 17 of the Code of Federal 
Regulations to read as follow’s; 

§ 240.17a—5 Report* io !*c made by cer¬ 
tain broker* and dealer*. 

(a) Filina of Monthly and Quarterly 
Reports. (1) Paragraph (a) of this sec¬ 


tion shall apply to every broker or dealer 
registered pursuant to section 15 of the 
Act. 

(2) (i) Every broker or dealer sub¬ 
ject to paragraph (a) of this section who 
clears or carries customer accounts shall 
file monthly Part I of Form X-17A-5 
(Section 249.617 of this chapter). 

(il) Every broker or dealer subject to 
paragraph (a) of this section who clears 
or carries customer accounts shall file 
Part n of Form X-17A-5 ({249.617 of 
this chapter) each calendar quarter and 
within 17 business days after the date 
selected for the annual audited financial 
statements where said date is other than 
a calendar quarter. Certain of such 
brokers or dealers shall file Part I3A in 
lieu thereof if the nature of their busi¬ 
ness Is limited as described In the in¬ 
structions to Part II of Form X-17A-5 
({ 249.617 of this chapter). 

(hi) Every broker or dealer who does 
not carry nor clear customer accounts 
shall file Part IIA of Form X-17A-5 
(f 249.617 of this chapter) each calendar 
quarter and within 17 business days after 
the date selected for the annual audited 
financial statements where said date is 
other than the end of the calendar 
quarter. 

(iv) Upon receiving written notice from 
the Co mm is s ion or the examining au¬ 
thority designated pursuant to 8cction 
17(d) of the Act. a broker or dealer who 
receives such notice shall file monthly 
Part H of Form X-17A-5 <{ 249.617 of 
this chapter) or such other financial or 
operational information as shall be re¬ 
quired by the Commission or the desig¬ 
nated examining authority. 

(3) The reports provided for in para¬ 
graph (a) of this section shall be filed 
at the Commission's principal office in 
Washington. D.C. and the regional of¬ 
fice of the Commission for the region in 
which the broker or dealer has Its prin¬ 
cipal place of business. Except as pro¬ 
vided for in paragraph (c)<3> of this 
section such reports shall be available for 
examination at the principal office of the 
broker or dealer. 

(4) The provisions of paragraphs (a) 
<2) and (3) of this section shall not apply 
to a member of a national securities ex¬ 
change or a registered national securi¬ 
ties association if said exchange or asso¬ 
ciation maintains records containing the 
information required by Part I, Part II 
or Part IIA of Form X-17A-5 <| 249.617 
of this chapter) as to such members, and 
transmits to the Commission a copy of 
the applicable parts of Form X-17A-5 
(5 249.617 of this chapter) as to such 
member, pursuant to a plan, the proce¬ 
dures and provisions of which have been 
submitted to and declared effective by 
the Commission. Any such plan filed by 
a national securities exchange or a regis¬ 
tered national securities association may 
provide that when a member is also a 
member of one or more national securi¬ 
ties exchanges, or of one or more na¬ 
tional securities exchanges and a regis¬ 
tered national securities association, the 
information required to be submitted 
with respect to any such member may be 


submitted by only one specified national 
securities exchange or registered na¬ 
tional securities association. For the pur¬ 
poses of this section, a plan filed with the 
Commission by a national securities ex¬ 
change or a registered national securi¬ 
ties association shall not become effective 
unless the Commission, having due re¬ 
gard for the fulfillment of the Commis¬ 
sion's duties and responsibilities under 
the provisions of the Act. declares the 
plan to be effective. Further, the Commis¬ 
sion, in declaring any such plan effective 
may impose such terms and conditions 
relating to the provisions of the plan and 
the period of its effectiveness as may be 
deemed necessary or appropriate in the 
publiee Interest, for the protection of in¬ 
vestors. or to carry out the Commission’s 
duties and responsibilities under the Act 

(5) On written request of any national 
securities exchange, registered national 
securities association, broker or dealer 
or on Its own motion, the Commission 
may grant an extension of time or an 
exemption from any of the requirement 
of paragraph (a) of this section either 
unconditionally or on specified terms and 
conditions. 

(b) Ftfbtp of Annual Audited Finan¬ 
cial Statements. (1X1) The broker or 
dealer shall file annually, on a calendar 
or fiscal year basis on Form X-17A-5 
({249.617 of this chapter), a report 
which shall be audited. Reports pursuan' 
to paragraph (b> of this section shall be 
as of the same fixed or determinab!' 
date each year unless a change la ap¬ 
proved by the Commission. 

(ID A broker or dealer succeeding to 
and continuing the business of anothc: 
broker or dealer need not file a report 
under this paragraph as of a date in the 
fiscal or calendar year In which the suc¬ 
cession occurs If tiie predecessor broker 
or dealer has filed a report in compliance 
with this paragraph as of a date in such 
fiscal or calendar year, 

(2) Financial statinenU to be filed 
with said report shall be prepared io 
accordance with generally accepted ac¬ 
counting principles and shall Include a 
Statement of Financial Condition, a 
Statement of Income (Loss), a State 
ment of Changes in Financial Condition 
a Statement of Changes In Stockholder 
Equity or partners’ or Sole Proprietor 
Capital, and a Statement of Changes In 
Liabilities Subordinated to Claims oi 
General Creditors. 

(3) Supporting statements and sched¬ 
ules shall Include a Statement of Finan¬ 
cial Condition from Part n of Form 
X-17A-5 (§249.617 jf this chapter). a 
Computation of Net Capital Under Rule 
15c3~l ({ 240.15c3-l of this chapter), a 
Computation for Determination of the 
Reserve Requirements Under Exhibit A 
of Rule 15C3-3 <{ 240 15c3-3 of this 
chapter) and Information Relating to 
the Possession or Control Requirements 
Under Rule 15c3-3 (« 240.15c3-3 of this 
chapter), and shall be filed with said 
report. 

(4) A reconciliation of the Computa¬ 
tion of Net Capital Under Rule 15c3 ’ 
({ 240.15c3~l of this chapter) and the 
Computation for Determination of the 
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Reserve Requirements Under Exhibit A 
of Rule 15c3-3 <* 240.15c*-3 of this 
chapter) with the broker’s or dealer's 
corresponding unaudited most recent 
Part n filing shall be filed with said re¬ 
port when they differ materially. 

<5) The annual audit report shall be 
filed not more than sixty (60) days after 
the date of the financial statements. 

16 ) Tho annual audited financial 
statements shall be filed at the regional 
office of the Commission for the region 
in which the broker or dealer has Its 
principal place of business, the Com¬ 
mission’s principal office in Washington. 
D.C., and the principal office of the des¬ 
ignated examining authority for said 
broker or dealer, and copies thereof shall 
be provided to all self-regulatory orga¬ 
nizations of which said broker or dealer 
is a member. 

<c) Nature and form of reports. The 
financial statements filed pursuant to 
paragraph (b) of this section shall be 
prepared and filed In accordance with 
the following requirements: 

(1) A certified public accountant or a 
public accountant who shall be in fact 
independent shall give an opinion cover¬ 
ing the financial statements: Provided, 
however. That an accountant need not 
give an opinion covering such financial 
: tatemenU if. since the date of the pre¬ 
vious financial statements or report filed 
pursuant to I 240.15bl-2 of this section: 
U) Said broker or dealer has not trans¬ 
acted a business in securities directly 
with or for other than members of a na¬ 
tional securities exchange: has not car¬ 
ried any margin account, credit balance 
or security for any person other than a 
general partner: and has not been re¬ 
quired to file a certified financial state¬ 
ment with any national securities ex¬ 
change; or <U) its securities business has 
been limited to acting as broker (agent) 
for the issuer in soliciting subscriptions 
for securities of such issuer, said broker 
has promptly transmitted to such issuer 
all funds and promptly delivered to the 
subscriber all securities received in con¬ 
nection therewith, and said broker has 
not otherwise held funds or securities for 
or owed money or securities to customers; 
or (Ml) its securities business has been 
limited to buying and selling evidences of 
indebtedness secured by mortgage, deed 
of trust, or other lien upon real estate 
or leasehold interests, and said broker or 
dealer has not carried any margin ac¬ 
count, credit balance, or security for any 
securities customer. 

A broker or dealer who files a report 
which is not covered by an accountant’s 
opinion shall include in the oath or af¬ 
firmation required by paragraph (c)( 2 ) 
of this section a statement of the facts 
and circumstances relied upon as a basis 
for exemption from the requirement that 
financial statements filed pursuant to 
paragraph (b> be covered by the opinion 
of an accountant. 

(2) Attached to the report shall be an 
oath or affirmation that, to the best 
knowledge and belief of the person mak¬ 
ing such oath or affirmation, (i) The fi¬ 
nancial statements and supporting 
schedules are true and correct, and (ii> 


neither the broker or dealer, nor any 
partner, officer, or director, as the case 
may be. has any proprietary interest in 
any account classified solely as that of a 
customer. The oath or affirmation shall 
be made before a person duly authorized 
to administer such oaths or affirmations. 
If the broker or dealer is a sole pro¬ 
prietorship, the oath or affirmation shall 
be made by the proprietor: if a partner¬ 
ship, by a general partner: or if a cor¬ 
poration, by a duly authorized officer. 

(3) If the Statements of Financial 
Condition In paragraphs (b) (2) or (3) 
of this section are bound separately from 
the balance of the annual audited finan¬ 
cial statements filed pursuant to para¬ 
graph <b> ( 1 ) of this section, the balance 
of the annual audited financial state¬ 
ments shall be deemed confidential, ex¬ 
cept that it shall be available for official 
use by any official or employee of the 
United States or any State, by national 
securities exchanges and national securi¬ 
ties associations of which the person fil¬ 
ing such report is a member, and by any 
other person to whom the Commission 
authorizes disclosure of such informa¬ 
tion as being in the public interest. 
Nothing contained in this paragraph <b> 

(3) of this section shall be deemed to be 
in derogation of the rules of any regis¬ 
tered national securities association or 
national securities exchange which give 
to customers of a member broker or 
dealer the right, upon request to such 
member broker or dealer, to obtain in¬ 
formation relative to its financial 
condition. 

(4) The broker or dealer shall file with 
the report a supplemental report and, 
subject to the provisions of paragraph 
(c)( 1 ) of this section, a report of the in¬ 
dependent public accountant on the sta¬ 
tus of the membership or the broker or 
dealer in the Securities Investor Protec¬ 
tion Corporation (“SIPC’ 1 ). The report 
shall cover the SIPC annual general as¬ 
sessment reconciliation or exclusion 
from membership forms not previously 
reported on under this paragraph (c) 

(4) of this section which were required to 
be filed prior to the date of the report 
required by paragraph (b) of this sec¬ 
tion. The Mipplemental report, which 
shall be submitted In triplicate original 
to the regional office of the Commission 
for the region in which the broker or 
dealer has Its principal place of business 
as specified in paragraph (b)(4) of this 
section, be bound separately, be dated 
and be signed manually, shall include 
the following: 

(i) A schedule of assessment payments 
also showing any overpayments applied 
and overpayments carried forward In¬ 
cluding: payment dates, amounts, and 
name of SIPC collection agent to whom 
mailed, or 

(Hi If exclusion from membership was 
claimed, a statement that the broker or 
dealer qualified for exclusion from mem¬ 
bership under Section 3(a) (2) of the 
Securities Investor Protection Act of 
1970, and the date and name of the SIPC 
collection agent with whom a Certifica¬ 
tion of Exclusion from Membership 
(Form SIPC-3) was filed, and 


(ill) An accountant’s report which 
shall state that in the accountant’s 
opinion either the assessments were de¬ 
termined fairly in accordance with ap¬ 
plicable Instructions and forms, or that 
a claim for exclusion from membership 
was consistent with Income reported. If 
exceptions arc noted, the accountant 
shall state any corrective action taken 
or proposed. The accountant's review on 
which his report is based shall Include as 
a minimum the following procedures: 

(A) Comparison of listed assessment 
payments with respective cash disburse¬ 
ments record entries; 

(B) Comparison of amounts reflected 
in Form X-17A-5 ($ 249.617 of this 
chapter) for the fiscal year as required 
by paragraph (b) of this section, with 
amounts reported in the Annual General 
Assessment Reconciliation (Form SIPC- 
7): 

(C) Comparison of adjustments re¬ 
ported In Form SIPC-7 with supporting 
schedules and working papers support¬ 
ing adjustments; 

<D) Proof of arithmetical accuracy of 
the calculations reflected in Form STPC- 
7 and in the schedules and working 
papers supporting adjustments; and 

(E) Comparison of the amount of any 
overpayment applied with the Form 
SIPC-7 on which it was computed: or 

ip) If exclusion from membership is 
claimed, the accountant shall review 
Form X-17A-5 (f 249.617 of this chap¬ 
ter) as required by paragraph (b) of this 
section to ascertain that the Certifica¬ 
tion of Exclusion from Membership 
(Form SIPC-3) was consistent with the 
Income reported. 

(d) Use of certain statements filed 
with the Securities and Exchange Com¬ 
mission . (1) Any broker or dealer who Is 
subject to the provisions of paragraph 
<b) of this section may file in lieu of the 
report required by that paragraph a copy 
of any financial statement which is re¬ 
quired to be filed with any national secu¬ 
rities exchange of which it is a member, 
or with any agency of any Btate as a 
condition of doing business therein, pro¬ 
vided that: 

U) Tire copy so Included reflects the 
financial condition of the broker or 
dealer as of a date not more than sixty 
days prior to the filing thereof with the 
Commission: and 

<ii) The report, as filed with this 
Commission, meets the requirements of 
this section and Form X-17A-5 H 249.- 
617 of this chapter) and contains the 
information called for by that form. 

(2) At the request of any broker or 
dealer who is d) an Investment com¬ 
pany* registered under the Investment 
Company Act of 1940, or (ID a sponsor 
or depositor of such a registered Invest¬ 
ment company who effects transactions 
in securities only with, or on behalf of. 
such registered investment company, the 
Commission will accept the financial 
statements filed pursuant to Sections 13 
or 15(d) of the Securities Exchange Act 
of 1934 or Section 30 of the Investment 
Company Act of 1940 and the rules and 
regulations promulgated thereunder as a 
filing pursuant to paragraph ib) of this 
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section. Such a filing shall be deemed to 
satisfy the requirements of this section 
for any calendar year In which such fi¬ 
nancial statements are filed, provided 
that the statements so filed meet the re¬ 
quirements of the other sections of this 
chapter under which they arc filed with 
respect to time of filing and content. 

<e) Extension of time for filing reports. 
In event any broker or dealer finds that 
he cannot file his report for any year 
within the time specified In paragraph 
(b) of tills section without undue hard¬ 
ship. ho may file with the Commission's 
principal office in Washington. D.C. and 
the appropriate regional office as spe¬ 
cified in paragraph (b) (6) of this section 
an application for an extension of time 
to a specified date which shall not be 
more than 90 days after the date as of 
which his financial condition is reported. 
Notice of such application shall be sent 
to the designated examining authority. 
The application shall be made by the 
broker or dealer and the representations 
therein verified by the Independent pub¬ 
lic accountant to the best of his ability 
and shall: 

(1) State the reasons for the requested 
extension; 

(2) Indicate that the Inability to make 
a timely filing Is due to circumstances 
beyond the control of the broker or 
dealer if such Is the case, and describe 
briefly the nature of such circumstances; 

(3) Indicate if the broker or dealer is 
in violation of the net capita] require¬ 
ments specified In 8 240.15c3-l or the re¬ 
quirements at 8 240.15c3-3, or has any 
other financial or recordkeeping prob¬ 
lems; 

(4) Contain an agreement to file the 
report on or before the date specified 
by the broker or dealer in the applica¬ 
tion; and 

(5) Be received by the regional office 
of the Commission for the region in 
which the broker or dealer has its prin¬ 
cipal place of business, the Commission's 
principal office In Washington, D.C. and 
the principal office of the designated 
examining authority prior to the date 
upon which the report Is due. 

<f> Exemptions. Any “bank/* as de¬ 
fined in section 3(a) (6) of the Act (48 
Stnt, 382; 15 U.8.C. 78c > shall be exempt 
from the provisions of this section. 

(g)(1) Qualifications of accountants . 
The Commission will not recognize any 
person as a certified public accountant 
who is not duly registered and in good 
standing as such under the laws of the 
place of his residence or principal office. 
The Commission will not recognize any 
person as a public accountant who is not 
in good standing and entitled to practice 
as such under the laws of his place of 
residence or principal office. 

(2) Designation of accountant. Every 
broker or dealer subject to this section 
shall file no later than January 10 of 
each year a statement with the Commis¬ 
sion’s principal office in Washington. 
D.C,, the regional office of the Commis¬ 
sion for the region in which Its principal 
place of business is located and the prin¬ 
cipal office of the designated examining 
authority for such broker or dealer. Such 


statements shall indicate the existence of 
an agreement, dated no later than Jan¬ 
uary first, with an independent public 
accountant, covering a contractual com¬ 
mitment to conduct the broker’s or deal¬ 
er's annual audit. The statement shall be 
headed “Notice pursuant to Rule 17a- 
5(g) (2)* <5 240.17a-5(g>(2>> and shall 
contain the following information: (1) 
Name, address, telephone number and 
registration number of the broker or 
dealer; (il) name, address and telephone 
number of the accounting firm; (ill) the 
audit date of the broker or dealer for the 
year covered by the agreement 

(3) Independence of accountant. An 
accountant shall be independent in ac¬ 
cordance with the provisions of 8 210.2- 
01 (b) and (c) of this chapter. 

(4) Replacement of accountant. A 
broker or dealer shall file a notice with 
the Commission’s principal office in 
Washington, D.C., the regional office of 
the Commission for the region in which 
its principal place of business is located, 
and the principal office of the designated 
examining authority for such broker or 
dealer, not more than 15 days after: 

(i) The broker or dealer has notified 
the accountant whose opinion covered 
the most recent financial statements filed 
under paragraph (b) of this section that 
h is services will not be utilized in future 
engagements: or 

(il) The broker or dealer has notified 
an accountant who was engaged to give 
an opinion covering the financial state¬ 
ments to be filed under paragraph (b) 
of this section that the engagement has 
been terminated; or 

(iii) An accountant has notified the 
broker or dealer that he would not con¬ 
tinue under an engagement to give an 
opinion covering the financial statements 
to be filed under paragraph (b) of this 
section; or 

(lv) A new accountant has been en¬ 
gaged to give an opinion covering the 
financial statements to be filed under 
paragraph (b) of tills section without 
any notice of termination having been 
given to or by the previously engaged 
accountant. 

Such notice shall state (a) the date of 
notification of the termination of the 
engagement or engagement of the new 
accountant as applicable and (b> the 
details of any problems existing during 
the 24 months (or the period of the en¬ 
gagement if less) preceding such termi¬ 
nation or new engagement relating to 
any matter of accounting principles or 
practices, financial statement disclosure, 
auditing scope or procedure, or compli¬ 
ance with applicable rules of the Com¬ 
mission. which problems, if not resolved 
to the satisfaction of the former ac¬ 
countant. would have caused him to 
make reference to them in connection 
with his report on the subject matter of 
the problems. The problems required to 
be reported in response to the preceding 
sentence include both those resolved to 
the former accountant s satisfaction and 
those not resolved to the former ac¬ 
countant's satisfaction. Problems con¬ 
templated by this rule are those which 


occur at the decision-making level; Le., 
between personnel of the broker or dealer 
responsible for presentation of Its finan¬ 
cial statements and personnel of the ac¬ 
counting firm responsible for rendering 
its report. State whether the account¬ 
ant's report on the financial statements 
for any of the past two years contained 
an adverse opinion or a disclaimer of 
opinion or was qualified as to uncertain¬ 
ties, audit scope, or accounting prin¬ 
ciples; also describe the nature of each 
such adverse opinion, disclaimer of opin¬ 
ion. or qualification. The broker or dealer 
shall also request the former accountant 
to furnish the broker or dealer with a 
letter addressed to the Commission stat¬ 
ing whether he agrees with the state¬ 
ments contained in the notice of the 
broker or dealer and, if not, stating the 
respects in which he does not agree. The 
broker or dealer shall file three copies of 
the notice and the accountant's letter, 
one copy of which shall be manually 
signed by the sole proprietor, or a gen¬ 
eral partner or a duly authorized cor¬ 
porate officer, as appropriate, and by the 
accountant, respectively. 

(h) Audit objectives. (1> The audit 
shall be made in accordance with gen¬ 
erally accepted auditing standards and 
shall include a review of the accounting 
system, the internal accounting control 
and procedures for safeguarding secur¬ 
ities. The audit shall Include all proce¬ 
dures necessary under the circumstances 
to enable the independent public ac¬ 
countant to express an opinion on the 
financial condition, results of operations, 
and changes in financial position. The 
scope of the audit and review of the ac¬ 
counting system, the internal control 
and procedures for safeguarding secur¬ 
ities shall be sufficient to provide reason¬ 
able assurance tliat any material inade¬ 
quacies existing at the date of the exam¬ 
ination would be disclosed. Additionally, 
as specific objectives, the audit shall In¬ 
clude reviews of the practices and proce¬ 
dures followed by the client: 

(i) In making the periodic computa¬ 
tions of aggregate indebtedness and net 
capital under 8 240.F7a-3(a) (11) and 
the reserve required by Section 240.15c3- 
3(e) : 

(11) In making the quarterly securities 
examinations, counts, verifications and 
comparisons and the recordation of dif¬ 
ferences required by 8 240.17a-13; 

(ill) In complying with the require¬ 
ment for prompt payment for securities 
of Section 4(c) of Regulation T (8 220.4 
(c) of Chapter II of Title 12) of the 
Board of Governors of the Federal Re¬ 
serve 8ystcm: and 

(lv) In obtaining and maintaining 
physical possession or control of all fully 
paid and excess margin securities of cus¬ 
tomers as required by 8 240.l5c3-3. 

(A> If the broker or dealer Is exempt 
from 8 240.15c3-3, the independent pub¬ 
lic accountant shall ascertain tliat the 
conditions of the exemption were being 
complied with as of the examination date 
and that no facts came to his attention 
to indicate that the exemption had not 
been complied with during the period 
since his last examination. 
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(B) Based upon such audit, including 
the foregoing specific objectives, and 
concurrent with his report on the finan¬ 
cial statements, the independent public 
accountant shall comment upon any 
material inadequacies found to exist. 
Any corrective action taken or proposed 
shall be indicated. IX the audit did not 
disclose any material inadequacies, the 
accountant shall so report. 

(2) A material inadequacy in the con¬ 
trols and practices and procedures re¬ 
ferred to above which is expected to be 
reported under these audit objectives in¬ 
cludes any condition which has contrib¬ 
uted substantially to or, If appropriate 
corrective action is not taken, could rea¬ 
sonably be expected to (i) inhibit a 
broker or dealer from promptly complet¬ 
ing securities transactions or promptly 
discharging his responsibilities to cus¬ 
tomers, other broker-dealers or creditors; 
(ii) result in material financial loss; 
(ill) result in material misstatements of 
the broker or dealer’s finanical state¬ 
ments; or Uv) result in violations of the 
Commission's recordkeeping or financial 
responsibility rules to an extent that 
could reasonably be expected to result in 
the conditions described in parts (i) * til), 
or till) of this paragraph <h) (2>. 

Cl) Extent and timinQ of audit proce- 
dtires. <1) The extent and timing of 
audit procedures are matters for the In¬ 
dependent public accountant to deter¬ 
mine on the basis of his review and eval¬ 
uation of the accounting system and ac¬ 
counting control. In determining the 
extent of testing, consideration shall be 
given to the materiality of an area and 
the possible effect on the financial state¬ 
ments of a material misstatement in a 
related account. The performance of 
auditing procedures Involves the proper 
synchronization of their application and 
thus comprehends the need for simul¬ 
taneous performance of procedures in 
certain areas such as, for example, secu¬ 
rities counts, transfer verification and 
customer and broker confirmation in 
connection with verification of securi¬ 
ties positions. 

(2) If. during the course of the audit 
or Interim work, the independent public 
accountant determines that any ma¬ 
terial Inadequacies exist in the account¬ 
ing system, internal accounting control, 
procedures for safeguarding securities, 
or m otherwise defined in paragraph 
(h) (2) of thb section, then he shall call 
It to the attention of the chief financial 
officer of the broker or dealer, who shall 
have a responsibility to Inform the Com¬ 
mission and the designated examining 
authority by telegraphic notice within 
24 hours thereafter as set forth in para¬ 
graphs <d> and (f) of 8 240.17a-ll. The 
broker or dealer shall also furnish the 
accountant with a copy of said notice 
to the Commission by telegraphic com¬ 
munication within said 24 hour period. 
If the accountant falls to receive such 
notice from the broker or dealer within 
said 24 hour period, or if he disagrees 
with the statements contained in the 
notice of the broker or dealer, the ac¬ 
countant shall have a responsibility to 


inform the Commission and the desig¬ 
nated examining authority by report of 
material Inadequacy within 24 hours 
thereafter as set forth in paragraph (f) 
of § 240 17&-11. Such report from the ac¬ 
countant shall <a) if the broker or dealer 
failed to file a notice, describe any ma¬ 
terial inadequacies found to exist or (b) 
if the broker or dealer filed a notice, de¬ 
scribe the respects in which the account¬ 
ant does not agree. 

<J> Accountants' reports in general .— 
(1) Technical requirements. The ac¬ 
countant's report shall: (1) be dated; 
(ii) be signed manually; (ill) indicate 
the city and state where issued; and (lv> 
identify without detailed enumeration 
the financial statement and schedules 
covered by the report. 

\2> Representations as to the audit . 
The accountant's report shall: (1> state 
whether the audit was made in accord¬ 
ance with generally accepted auditing 
standards: (ii) state whether the ac¬ 
countant reviewed the procedures fol¬ 
lowed for safeguarding securities of cus¬ 
tomers; and (ill) designate any auditing 
procedures deemed necessary by the ac¬ 
countant under the circumstances of the 
particular case which have been omitted, 
and the reason for their omission. 

Nothing in this section shall be con¬ 
strued to imply authority for the omis¬ 
sion of any procedure which an inde¬ 
pendent accountant would ordinarily 
employ in the course of an audit made 
for the purpose of expressing the 
opinions required under this section. 

<3> Opinion fo be expressed. The ac¬ 
countants report shall state clearly the 
opinion of the accountant : <i> In respect 
of the financial statements and schedules 
covered by the report and the account¬ 
ing principles and practices reflected 
therein; and (ii) as to the consistency 
of the application of the accounting prin¬ 
ciples, or as to any changes in such prin¬ 
ciples which have a material effect on the 
financial statements as required to be set 
forth in 5 210.3-07<a> of this chapter. 

(4> Exceptions. Any matters to which 
the accountant takes exception shall be 
clearly Identified, the exception thereto 
specifically and clearly stated, and, to 
the extent practicable, the effect of each 
such exception on the related financial 
statements given. 

(6) De/lniffons. For the purpose of tills 
section, the terms "audit" (or "exami¬ 
nation"). "accountant’s report," and 
"certified" shall have the meanings given 
In f 210.1-02 of this chapter. 

<k> Accountant's report on material 
inadequacies. The broker or dealer shall 
file concurrently with the annual audit 
report a supplemental report by the ac¬ 
countant describing any material in¬ 
adequacies found to exist. The supple¬ 
mental report shall indicate any correc¬ 
tive action taken or proposed by the 
broker or dealer In regard thereto. If the 
audit did not disclose any material In¬ 
adequacies. the supplemental report shall 
so state. 

(1> Termination of membership inter¬ 
est. (1) If a broker or dealer holding any 
membership interest in a national securi¬ 


ties exchange ceases to be a member in 
good standing of such exchange, such 
broker or dealer shall, within two busi¬ 
ness days after such event, file with the 
Commission. Part II of Form X-17A-5 
($ 249.617 of this chapter) as of the date 
of such event 

The report shall be filed at the Com¬ 
mission's principal office in Washington. 
D.C. and with the regional office of the 
Commission for the region in which the 
broker or dealer has its principal place 
of business: Provided, however. That 
such report need not be made or filed if 
the Commission, upon written request or 
upon its own motion, exempts such 
broker or dealer, either unconditionally 
or on specified terms and conditions, 
from such requirement: Provided fur¬ 
ther, That the Commission may, upon re¬ 
quest of the broker or dealer, grant ex¬ 
tensions of time for filing the report 
specified herein for good cause shown. 

(2) Attached to the report required by 
subparagraph <1> of this paragraph 
shall be an oath or affirmation that to 
the best knowledge and belief of the In¬ 
dividual making such oath or affirmation 
the information contained In the report 
is true and correct. The oath or affirma¬ 
tion shall be made before a person duly 
authorized to administer such oath or 
affirmation. If the broker or dealer is a 
sole proprietorship, the oath or affirma¬ 
tion shall be made by the sole proprietor; 
If a partnership, by a general partner; or 
if a corporation, by the chief executive 
officer or. in his absence, by the person 
authorized to act In his place. 

(3) For the purposes of paragraph 
0 X1) of this section "membership in¬ 
terest" shall Include the following: full 
membership, allied membership, asso¬ 
ciated membership, floor privileges, and 
any other Interest that entitles a broker 
or dealer to the exercise of any privilege 
on an exchange. 

(4) For the purposes of paragraph 
H) Cl) of this section, any broker or 
dealer shall be deemed to have ceased to 
be a member in good standing of such 
exchange when he has resigned, with¬ 
drawn. or been suspended or expelled 
from a membership interest in such ex¬ 
change or has directly or through any 
associated person sold or entered into an 
agreement for the sale of o membership 
Interest which would on consummation 
thereof result in the termination of the 
broker or dealer’s membership interest 
in such exchange. 

i5j Whenever any national securities 
exchange takes any action which causes 
any broker or dealer which is a member 
of such exchange to cease to be a mem¬ 
ber in good standing of such exchange 
or when such exchange learns of any 
action by such member or any other per¬ 
son which causes such broker or dealer 
to cease to be a member in good stand¬ 
ing of such exchange, such exchange 
shall report such action promptly to the 
Commission, furnishing information as 
to the circumstances surrounding the 
event and shall send a copy of such noti¬ 
fication to said member together with a 
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notification of the broker or dealer's re¬ 
sponsibilities under paragraph (1X1) of 
this section. 

<m> Statements to be furnished cus¬ 
tomers. (1 ) Every broker or dealer shall 
send to its customers the statements 
prescribed by paragraph <mX2> of this 
section within 30 days after It files with 
the Commission the information required 
by paragraph (b) of this section, except 
If the activities of such broker or dealer 
are limited to any one or combination of 
the following and are conducted in the 
manner prescribed herein: 

<l> As introducing broker or dealer, 
the forwarding of all transactions of his 
customers to a clearing broker or dealer 
on a fully disclosed basis: Provided . That 
such clearing broker or dealer reflects 
such transactions on its books and rec¬ 
ords in accounts it carries in the names 
of such customers and that the intro¬ 
ducing broker or dealer does not hold 
funds or securities for. or owe funds or 
securities to, customers other than funds 
and securities promptly forwarded to 
the clearing broker or dealer or to 
customers: 

(ii> The prompt forwarding of sub¬ 
scriptions for securities to the issuer, 
underwriter or other distributor of such 
securities and of receiving checks, drafts, 
notes, or other evidences of indebtedness 
payable solely to the issuer, underwriter 
or other distributor who delivers the se¬ 
curity directly to the subscriber or to a 
custodian bank, if the broker or dealer 
does not otherwise hold funds or securi¬ 
ties for. or owe money or securities to, 
customers: 

Oil) The sale and redemption of re¬ 
deemable shares of registered invest¬ 
ment companies or the solicitation of 
shares account of savings and loan asso¬ 
ciations in the manner contemplated by 
the *2,500 minimum net capital require¬ 
ment of § 240.15c3-l or the offering to 
extend any credit to or participate in 
arranging a loan for a customer to pur¬ 
chase insurance in connection with the 
sale of redeemable shares of registered 
investment companies: or 

(iv) Conduct which would exempt the 
broker or dealer from the provisions of 
$ 240.17a-13 by reason of the provisions 
of paragraph (a) of that section. 

(2) The statements to be sent to cus¬ 
tomers shall be as follow's: 

(1) A balance sheet with appropriate 
notes prepared in accordance with the 
requirements of Regulation S-X ($210 
of tills chapter). which shall be certified 
if the financial statements furnished in 
accordance with paragraph ib> of this 
section are required to be certified: 

(U> A statement indicating the amount 
of the broker's or dealer's net capital and 
its required net capital, computed in ac¬ 
cordance with Section 240.15c-l; 

(ill) If in connection with the most 
recent annual audit report pursuant to 
5 240.17&-5, the independent accountant 
commented on any material inade¬ 
quacies found to exist in the accounting 
system, the internal accounting control, 
procedures for safeguarding securities 
or the procedures followed in complying 
with $ 240.17a-13, there shall be a state¬ 


ment by the broker or dealer that a copy 
of such report and comments is cur¬ 
rently available for the customer's in¬ 
spection at the principal office of the 
Commission in Washington, DC., and 
the regional office of the Commission for 
the region in which the broker or dealer 
has its principal place of business: and 

(iv) A statement indicating that the 
Statement of Financial Condition of the 
most recent annual audit report of the 
broker or dealer pursuant to 5 240.17a-5 
is available for examination at the prin¬ 
cipal office of the broker or dealer, and at 
the regional office of the Commission for 
the region in which the broker or dealer 
has its principal place of business. 

(3> Every broker or dealer who is sub¬ 
ject to this paragraph (m> shall furnish 
to customers and file with the regional 
office of the Commission in the region in 
which the broker or dealer has Us prin¬ 
cipal place of business, and each na¬ 
tional securities exchange and national 
securities association of which it is a 
member an unaudited statement con¬ 
taining the information specified in para¬ 
graphs <m> (2) (l> and <ii> of this section, 
not later than 285 days from the date of 
the audited statements required by para¬ 
graph <m> of this section. Said unaudited 
statement shall be as of the date of the 
broker's or dealer's fiscal period ending 
nearest to 6 months from the date of the 
audited statements required to be fur¬ 
nished pursuant to paragraphs (m> <1> 
and ‘2) of tills section. 

(4> For purposes of paragraph (m) of 
this section, the term "customer" in¬ 
cludes any person other than another 
broker or dealer who is exempted by 
paragraph (m> <1> of this section, for or 
with whom a broker or dealer has ef¬ 
fected a securities transaction in a parti¬ 
cular month, which month shall be 
either the month preceding the balance 
sheet date or the month following the 
balance sheet date in which the state¬ 
ment is sent. In addition, the term "cus¬ 
tomer" includes any person for whom the 
broker or dealer holds securities for 
safekeeping or as collateral or for whom 
the broker or dealer carries a free credit 
balance in the month in which customers 
are determined for purposes of paragraph 
(m) of this section. 

3. Commission action: Pursuant to sec¬ 
tions 6<e>, 17(a) and 23(a) and <b) of 
the 8ecuriUcs Exchange Act of 1934, the 
Securities and Exchange Commission 
proposes to adopt amended | 240.17a-10 
in Chapter II of Title 17 of the Code of 
Federal Regulations to read as follows: 

§ 210.17*—10 Report of revenue and «• 
pen***. 

(a) Every broker or dealer registered 
pursuant to Section 15 of the Act shall, 
not later than 45 days after the close of 
each calendar year (commencing with 
the calendar year 1975). file a report of 
his revenue and expenses, and related 
financial and other information for such 
calendar year on Form X-17A-10 
O 249 618 of this chapter). Brokers or 
dealers required to complete Schedules 
A through D shall file Form X-17A-10 
(l 249.618 of this chapter) not later than 


80 days after the close of each calendar 
year. 


(d) In the event any broker or dealer 
finds that he cannot file his report for 
any year within the time specified In 
paragraph (a) of this section without 
undue hardship, he may file with the 
Commission's principal office in Wash¬ 
ington, D C. an application for an ex¬ 
tension of time to a specified date which 
shall not be later than 75 days after the 
close of the calendar year for which the 
report Is to be made. The application 
shall state the reasons for the requested 
extension and shall contain an agree¬ 
ment to file the report on or before the 
specified date. 

4. Commission action: Pursuant to 
sections 17(a) and 23(a) of the Securi¬ 
ties Exchange Act of 1934. the Securi¬ 
ties and Exchange Commission proposes 
to adopt amended 5 240 17a-ll in Chap¬ 
ter n of Title 17 of the Code of Federal 
Regulations to read as follows: 

§ 240.17a— 11 Supplemental rorrf nl 
financial and operational report* to 
be made by certain broker* and deal* 
enu 

(a# Every broker or dealer subject to 
§ 240.15c3-l. whose net capital at any 
time is less than the minimum required 
by any capital rule to which such person 
Is subject, shall: 

(1) Give telegraphic notice as set forth 
in paragraph (f) of this section that 
such person's net capital is less than is 
required by any such capital rule, Iden¬ 
tifying tiie applicable net capital rule or 
rules. The notice shall be given on the 
same day that such person's capital be¬ 
comes less than required by any of the 
aforesaid rules to which such person Is 
subject: and 

(2) Within 24 hours thereafter file 
Part II of Form X-17A-5 (4 249.617 of 
this chapter) and supplementary sched¬ 
ules as may be required. 

(b)(1) If a computation made by a 
broker or dealer pursuant to the re¬ 
quirements of $ 240.15c3-l(c) shows, at 
any point during the month, that his 
aggregate indebtedness is in excess of 
1,200 per centum of his net capital, or 
that his total net capital is less than 
120 per centum of the minimum net capi¬ 
tal required of him. such person shall file 
a report on Part n of Form X-17A-6 
(5 249 617 of this chapter) within 15 
calendar days after the end of the month 
for which such computation was required 
to be made, and within 15 calendar days 
after the end of each month thereafter 
until 3 successive months shall have 
elapsed during which his aggregate in¬ 
debtedness does not exceed 1,200 per cen¬ 
tum of his net capital, and his total net 
capital does not fall below 120 per cen¬ 
tum of the minimum net capital required 
of him. 

(2) If a computation made by a broker 
or dealer pursuant to 5 240.15c3-l (f) 
shows, at any point during the month, 
that his net capita] is less than 6 per¬ 
cent of aggregate debit items computed 
in accordance with I 240.15c3-3 Exhi¬ 
bit A: Formula for the Determination of 
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Reserve Requirements, such broker or 
dealer shall file a report on Part II of 
Form X-17A-5 (8 249.617 of this chapter) 
within 15 calendar days after the end of 
the month for which such computation 
is made, and within 15 days after the 
end of each month thereafter until three 
successive months shall have elapsed 
during which his net capital is not less 
than six percent of aggregate debit items 
computed in accordance with 8 240.15c3- 
3 Exhibit A, 

(c) At any time when a broker or 
dealer subject to 8 240.17a-3 falls to 
make and keep current the books and 
records specified therein, he shall im¬ 
mediately give telegraphic notice of such 
fact, specifying the books and records 
which have not been made or which are 
not current, and within 48 hours of the 
telegraphic notice file a report stating 
what steps have been and are being 
taken to correct the situation. 

(d) Whenever any broker or dealer 
is notified by an independent public ac¬ 
countant, pursuant to paragraph (i)(2> 
of 8 240.17a-5, of any material inade¬ 
quacy as defined in paragraph (h) of 
8 240.17a-5, said broker or dealer shall 
give telegraphic notice of such material 
inadequacy within 24 hours, and within 
48 hours of the telegraphic notice file a 
report stating what steps have been and 
are being taken to correct the situation. 

<e> Whenever any national securities 
exchange or national securities associa¬ 
tion learns that a member broker or 
dealer has failed to file a notice or file a 
report as required by paragraph (a). <b>. 
(c) or (d) of this section, such organiza¬ 
tion shall Immediately report such fail¬ 
ure as provided in paragraph (f) of this 
section. 

(f) Every notice and report required to 
be given or filed by this rule shall be 
given to or filed with the principal office 
of the Commission in Washington, D C., 
with the regional office of the Commis¬ 
sion for the region in which the broker 
or dealer has its principal place of busi¬ 
ness, and with the designated examin¬ 
ing authority of which such broker or 
dealer is a member. 

4. Commission action: Pursuant to Sec¬ 
tions 6(e), 17(a) and 23(a) and (b) of 
the Securities Exchange Act of 1934, the 
Securities and Exchange Commission 
proposes to adopt amended 5 240.17a-20 
in Chapter n of Title 17 of the Code of 
Federal Regulations to read os follows: 

§ 240.17a— 20 Monitoring effort of com- 
petitivc commiuion rule*. 

(a)(1) Every broker or dealer with 
revenues as shown on line 6 of Statement 
A to Part in or line 11 of Statement AA 
to Part II of Form X-17A-10 (8 249.618 
of this chapter) of $500,000 or more, of 
which at least 20 percent is derived from 
brokerage commission transactions ef¬ 
fected on national securities exchanges 
as shown on Line 1(a) of Statement A 
to Part III. or Line 1(e) of Statement 
AA to Part II, respectively, of Form X- 
17A-10 (8 249.618 of this chapter) during 
calendar year 1974 shall, not later than 
17 business days after the close of each 


calendar quarter, file a report of his 
revenues and expenses and related finan¬ 
cial and other information for each such 
calendar quarter on Form X-17A-20 
(8 249.636 of this chapter). 

(2) Every broker or dealer required to 
file for calendar year 1975 Part II to 
Form X-17A-10 <8 249.618 of this chap¬ 
ter) and whose commissions earned on 
transactions in listed equity securities 
executed on an exchange as shown on 
Line Ail) (a) is at least 20 percent of the 
total revenue as showm on Line A(10) of 
Part II to Form X-17A-10 (8 249.618 of 
this chapter), shall, not later than 17 
business days after the close of each 
calendar quarter (commencing with the 
calendar quarter ending March 31,1976), 
file a report of revenues and expenses 
and related financial and other informa¬ 
tion for each such calendar quarter on 
Form X-17A-20 (8 249 636 of this chap¬ 
ter). 


PART 249—FORMS. SECURITIES 
EXCHANGE ACT OF 1934 

Part 249 is amended os follows: 

5. Commission Action: Pursuant to 
Sections 17(a). 17(e) and 23 of the Se¬ 
curities Exchange Act of 1934, the Se¬ 
curities and Exchange Commission pro¬ 
poses to adopt amended f 249.617 in 
Chapter n of Title 17 of the Code of 
Federal Regulations to read as follows: 

§249.617 Form X— 17A—5, information 
required of certain broker* and deni¬ 
er* pursuant to nertion 17 of the Se- 
ruritie* Exchange Act of 1931 and 
§ 240.17a—5 of thi» chapter. 

This form shall be used by every broker 
or dealer required to file reports under 
8 240.l7a~5 (a) and <b) of this chapter. 

6 . Commission action: Pursuant to sec¬ 
tions 6(e), 17(a) and 23(a) and (b) of 
the Securities Exchange Act of 1934, the 
Securities and Exchange Commission 
proposes to adopt amended 8 249.618 in 
Chapter n of Title 17 of the Code of Fed¬ 
eral Regulations to read as follows: 

§ 219.618 Form X—17 A-10, annual re¬ 
port of revenue and expense* to be 
filed b% broker* and dealer* pursuant 
to Section 17 of the Act and § 210.- 
J7o—10 of tbi* chapter. 

This form shall be filed as the annual 
report of revenues and expenses, and re¬ 
lated financial and other Information, by 
every broker or dealer required to file a 
report pursuant to 8 240.l7a-10<a> of this 
chapter, unless such broker or dealer has 
filed the Information required by this 
form with a national securities exchange 
or a registered national securities asso¬ 
ciation pursuant to 8 240.17a-10<b) of 
this chapter. 

§219.621 Form X-17A-1I. for report 
of information required of certain 
member*, broker* und dealer*, pur¬ 
suant to section 17 of the Act and 
§ 240.17a—11 of tbb» chapter. I Re¬ 
voked] 

7. Commission action: Pursuant to sec¬ 
tions 17(a) and 23(a) of the Securities 


Exchange Act of 1934. the Securities and 
Exchange Commission proposes to revoke 
8 249.621 in chapter n of Title 17 of the 
Code of Federal Regulations. 

(FR Doc.75-29435 Filed 10-31-75.5:45 am| 


SMALL BUSINESS ADMINISTRATION 

[ 13 CFR Part 103 ] 

APPEARANCES AND COMPENSATION OF 

PERSONS APPEARING BEFORE SBA 

Solicitation by Applicants' Representatives 

Notice is hereby given that the Admin¬ 
istrator. 8BA. proposes to amend the sub¬ 
part of 13 CFR Part 103 entitled "Inter¬ 
pretation of 'good cause*" by revising 
8 103.l3~5<b) to specifically interpret ad¬ 
vertising by applicants’ representatives 
using the name "SBA" as "good cause*' 
for suspension or revocation of the priv¬ 
ilege to appear before the SBA. The re¬ 
vision will clarify existing interpreta¬ 
tions of solicitation that constitutes 
grounds for removal or suspension of an 
applicant’s representative. 

Interested persons may participate in 
tills proposed rulemaking by submitting 
written data to the 8mal 1 Business Ad¬ 
ministration. 1441 L Street. N.W., Room 
716. Washington. D.C. 20416. Each per¬ 
son submitting a comment should Include 
his name and address and give reasons 
for any recommendations. All material 
received on or before December 3. 1975. 
w r ill be considered. Comments in response 
to this proposal will be available for pub¬ 
lic inspection at the above address only 
between the hours of 8:30 a m. and 5 
pjn., Monday through Friday (except 
holidays). 

It is therefore proposed to revise 13 
CFR Part 103 to read as follows: 

§ 103.13—5 Interpretation of “good 
rauftr/* 

• • • ♦ 

(b) Solicitation Requesting or suggest¬ 
ing directly or through any agency or 
medium the employment of the person 
making or initiating the request or sug¬ 
gestion, or some other person to perform 
work in connection with an application. 
"Solicitation" shall include, but shall not 
be limited to. requests or suggestions 
which violate the ethics, customs, or reg¬ 
ulations of the profession or business of 
the person or persons making or initiat¬ 
ing the suggestion: requests or sugges¬ 
tions which imply or infer that the work 
to be performed, or any portion thereof, 
will be of a political. Influential, or simi¬ 
lar nature; and any advertisement or 
representation that contains or uses the 
words "Small Business Administration" 
or "SBA", or any symbol thereof. 

Dated: October 24. 1975. 

H. Grjsgory Austin, 
Acting Administrator. 

|FR Doc.75-29388 Filed 10-31-75;8:45 am| 
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DEPARTMENT OF STATE 

fPubUo Notice CM-*/120| 

ADVISORY COMMITTEE ON PRIVATE IN¬ 
TERNATIONAL LAW. STUDY GROUP ON 

INTERNATIONAL SALE OF GOODS 

Notice of Meeting 

A meeting of the Study Group on In¬ 
ternational Sale of Goods, a subgroup of 
the Secretary of State’s Advisory Com¬ 
mittee on Private International Law. will 
be held on Saturday. November 22, 1975, 
at the United States Mission to the 
United Nations, 799 United Nations 
Plaza. New York. New York. The meet¬ 
ing. which will begin at 10 a.m. in room 
412. will be open to the public. 

The purpose of the meeting Is to re¬ 
view a preliminary draft convention on 
International sale of goods under con¬ 
sideration by a Working Group of the 
United Nations Commission on Interna¬ 
tional Trade I*w. 

Members of the general public may at¬ 
tend up to the limits of the capacity of 
the meeting room and participate in the 
discussion subject to instructions of the 
Chairman. 

Entrance to the United States Mission 
building is controlled and entry will be 
facilitated If arrangements are made in 
advance of the meeting. It is requested 
that prior to November 22, 1975, mem¬ 
bers of the general public who plan to 
attend the meeting Inform their name 


and affiliation and address to Mr. Robert 
E. Dalton. Office of the Legal Adviser, 
Department of State: the telephone 
number Is (202) 632-2107. 

Dated: October 28, 1875. 

Robert E. Dalton, 

- Executive Director. 

I PR Doc.75-29390 Piled 10-31 76:8:43 am| 


DEPARTMENT OF THE TREASURY 

Customs Service 

ITXL 75-207] 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Rates of Exchange Certified to the Secre¬ 
tary of the Treasury by the Federal Re¬ 
serve Bank of New York 

The appended table shows the rates of 
exchange certified to the Secretary of 
Treasury by the Federal Reserve Bank 
of New York pursuant to section 522(c), 
Tariff Act of 1930. as amended (31 U.S.C. 
372(0 ), which are applicable to the cur¬ 
rencies of the countries listed in 
l 159.34a. Customs Regulations (19 CFR 
159.34a). for the period September 22 
through September 26. 1975. This table 
is published for the information and use 
of Customs officers and others concerned. 

James D. Co? fman. 

Acting Director. 
Duty Assessment Division. 


Country 

Currency 

SepC 23 

Sept. 23 

Sept, 24 

Srpt.25 

8rpt. 28 

Australia ..,, 

...Dollar..— 

(1) 


0) 

01 

JW 

fa avM 

A u • r' i 

. SrhilUnr. 

SO 0633 

ttifl&ai 

100630 

10 0630 

flulatnm.. . Franc --—_ 

•OMttfl 

.OL'KiS 

.oevuao 

.OL'-ON) 

.026080 

Canada..-. . 

. Dollar. . .. 

0) 

0) 

0) 


<*) 

.1613 

rhinniTif* ....... t - -. 

, — Krone_......__ 

.Mill 

.140) 

.Mil 

.1021 

Finland.. . 

.Markka.. 


.2950 

.2646 

.30*6 

.:\mo 

Kmas.... _...... 

...._ Franc . .. 

.FUN 

.2104 

.2190 

.22 m 

.3300 

Germany.... 


.17 SO 

.SHI 

.3710 

.3778 

.8763 

India__ 

__ Kupe*--- 

.1121) 

.1130 

.1130 

.1130 

.1118 

Inland. .. ... 

Pound.. 

2.0710 

2.04*0 

2.0146 

2,0470 

10446 

Italy........_....... 


,001465 

.001440 

.011162 

.0)1467 

.091454 

Japan ._ 

Vm> 


.8n 

0) 

O) 

P) 

. WTO 

Malaysia.. 


MS 

.frC4 

.SL 

Mmtfcn... .........__ 

, ,. r _Proo... 

m 

0) 

Xta 

0) 

.3885 

NotlwdiiMh _ 

_ Guilder.. 

3«>V, 

JM 

New Zealand.......... 

. .Donor. 

L06I0 

. 10167 

1 0130 

1.0130 

LO430 

Norway. . .. 

_Know.—r—■ 

.1766 

.1745 

• 1754 

.1761 

.1760 

Portugal 


,mr 

.<m s 

.0064 

.0904 

.0080 

South Africa__ 

lUrit___ 

L 1478 

1.1470 

L 1470 

L 1470 

L 14M9 

Spain. 

„, w „ tr Fascia... 

.018780 

.010005 

.mows 

.016805 

.omn 
• 1805 

Bri Lanka... 

__Rupee. 

.1360 

.1390 

.1360 

.I860 

JHrodan_........ 

......... Kruno._._.....j 

.3214 

.2120 

.2300 

•3330 

.3214 

Battier land. 

United Kingdom.. 

— Franc................; 

Found_ _ -j 

• DM 

2.0710 

.3008 

2.0440 

. 3687 
10*46 

.8888 

10470 

.3643 

10445 




i Halo aid not nry-iM quarterly rate puMUbod la T.D. 75 175. 

I PR Doc.75-29445 FlMd 10-31-75:8:45 am] 


ITJ). 75-26*) 

FOREIGN CURRENCIES—CERTIFICATION 
OF RATES 

Rates of Exchange Certified to the Secre¬ 
tary of the Treasury by the Federal Re¬ 
serve Bank of New York 

The appended table shows the rates of 
exchange certified to the Secretary of 
the Treasury by the Federal Reserve 
Bank of New York pursuant to section 
522(c). Tariff Act of 1930, as amended 
(31 U.S.C. 372(c)). which are applicable 
to the currencies of the countries listed 
in s ectio n 158.34a. Customs Regulations 
(19 CFR 159.34a). for the period Sep¬ 
tember 29 through September 30. 1975. 
This table is published for the informa¬ 
tion and use of Customs officers and 
others concerned. 

James D. Coleman. 

Acting Director, 
Duty Assessment Division . 


Country Currrncy 8ept. 2* Sept. X) 


Australia..Dollar_ 

Austria...SohUUngL_ 

Rrlcium.. Franc. 

Cannula—. Dollar. 

Danmark-Krona.. 

Finland.Markka.. 

Front-tv___Franc.. 

Germany- Deutsche 

nark. 

India. . Rape*. 

irrlond. Found.. 

Holy.Lira-.-.. 

Japan.. Yea..._— 

Malaysia.. Doth* _ 

Mexico.Peso.- 

Motherlands_Guilder. 

New Zealand... Dollar. 

Norway. Krone. 

PorUlgaL. Kseudo_ 

South Africa.... Rand. 

Bpaht—. Peseta.. 

8ri Lanka..Rupee.. 

Sweden. Krona.. 

Switzerland_Prone. 

United Found__ 

Kingdom. 


f>> 

(«) 

•0Ufc» 

lUOttU 

.034373 

.025040 

.«« 

(«) 

.1612 

.2330 

. 2331 

.8110 

*2015 

.3745 

.1777 

.1111 

.1118 

2.0885 

1048) 

.0111450 

.0)1466 

:0u 


0> 

Mcr 

%» 

LM2S 

1. 0410 

.1751 

.1757 

.0983 

. (064 

L 14SO 

i lim 

.054880 

.018730 

.1105 

• 1835 

.3210 

.2323 

.MR 

. 8843 

10086 

10430 


1 Rote did not vary—use quarterly rote published in 
T.D. 7V178. 

IFR Doc.75-29446 Fllod 10-31-75:8:45 ami 


Office of the Secretary 

PRESIDENTS LABOR MANAGEMENT 
COMMITTEE 

Meeting 

Notice is hereby given that the Presi¬ 
dent’s Labor-Management Committee 
will meet in the Secretary’s Conference 
Room in the Treasury' Department on 
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November 5.1975, at 10 ajn. Greater ad¬ 
vance notice of the meeting was not pos¬ 
sible because of the difficulty of finding 
a meeting time which permitted attend¬ 
ance by members and which was con¬ 
sistent with the President's schedule. 

The purpose of the meeting Is to dis¬ 
cuss the economic outlook, including the 
outlook for the housing sector. 

A determination as required by sec¬ 
tion 10<d) of the Federal Advisory Com¬ 
mittee Act ‘Pub. L. 92-463) has been 
made that this meeting is for the purpose 
of considering matters falling within the 
exemption to public disclosure set forth 
in section 552<b><5) of Title 5 of the 
United 8tates Code, and that the public 
interest requires such meeting be closed 
to public participation. 

Dated: October 30. 1075. 

taCALl Warren F. Brecht, 
Assistant Secretary 
Administration. 

|Fa Doc.75-29564 Filed JO-31-75.8:45 am| 


DEPARTMENT OF THE INTERIOR 

Office of Hearings and Appeals 

(Docket No M 70-151 

F AND W COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 8 861(c) 
<1970). F and W Coal Comj>any has filed 
a petition to modify the application of 
30 CFR 75.301 to its No. 2 Drift Mine, 
Pine Grove. Pennsylvania. 

30 CFR 75.301 provides In pertinent 
part: 

All active workings shall be ventilated by 
a current of air containing not less than 
19 5 volume per centum of oxygen, not more 
:han OS volume per centum of carbon di¬ 
oxide. and no harmful quantities or other 
noxious or poisonous gases; and the volume 
and velocity of the current of sir ahnll be 
ifRclent to dilute, render harmless, and to 
carry away, flammable, explosive, noxious, 
and harmful gases, and duet, and smoke and 
explosive fumes. The minimum quantity of 
sir reaching the last open crosscut in any 
pair or set of developing entries and the last 
open crosscut In any pair or set of room# 
phall be 9,000 cubic feet a minute, and the 
nitnlrtram quantity of air reaching the In¬ 
take end of a pillar line shall be 0.000 cubic 
feet a minute. The minimum quantity of air 
m any coal mine reaching each working face 
hall be 3,000 cubic feet a minute • • •. 

Petitioner requests that 1 75.301 be 
modified for the subject anthracite mine 
to require, in part, that the minimum 
mantity of air reaching each working 
face shall be 1,500 cubic feet a minute, 
that the minimum quantity of air reach¬ 
ing the intake end of a pillar line shall be 
5.000 cubic feet a minute, and/or what¬ 
ever additional quantity of air that may 
be required In any of these areas to main¬ 
tain a safe and healthful mine atmos¬ 
phere. 

In support of its alternate method. 
Petitioner states: 


1. Air sample analysis history reveals 
that harmful quantities of methane are 
nonexistent in the mine. 

2. There is no history of ignition, ex¬ 
plosion and mine fire for the mine. 

3. There is no history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

4. Mine dust sampling programs have 
revealed extremely low concentrations of 
respirable dust. 

5. Extremely high velocities in small 
cross sectional areas of airways and 
manways required in friable anthracite 
veins for control purposes, particularly in 
steeply pitching mines, present a very 
dangerous flying object hazard to the 
miners. 

6. High velocities end large air 
quantities cause extremely uncomfort¬ 
able damp and cold conditioas in the 
already comfortable, wet mines. 

7. Difficulty in keeping miners on the 
job and securing additional mine help is 
due primarily to the conditions cited. 

Petitioner avers that its alternate 
method will in no way provide less than 
the same measure of protection afforded 
the miners by the existing mandatory 
standard. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before Decem¬ 
ber 3, 1975. Such requests or comments 
must be filed with the Office of Hearings 
and Appeals, Hearings Division. U.6. 
Department of the Interior. 4015 Wilson 
Boulevard. Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeal* 

October 21, 1795. 

(PR Doc.76-29384 Filed 10-31-7*;8-45 *m| 


(Docket No. M 75-361 

GRAYS KNOB COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 5 861(c) 
<1970>, Grays Knob Cool Company 
has filed a petition to modify the ap¬ 
plication of 30 CFR 77.1605(k) to its 
No. 7 Harlan Mine, Harlan County. 
Kentucky. 

30 CFR 77.1605(k> provides: 

Berm* or guard* Ahull be provided on the 
outer bank of elevated roadway*. 

In support of its petition. Petitioner 
states: 

(1) The subject access roads are ap¬ 
proximately 1 Vi miles In length. These 
roads are narrow due to the steep slope 
of the mountains In which they are 
situated. 

(2) The outer bank of the roadways 
are composed of fill material and thus 
will not support guardrails. Also, the in¬ 
stallation of berm s would cause the 
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elimination of passing areas along the 
roadways. 

(3) Graders are used to remove snow 
and mud from the roads. Berms would 
cause water to be trapped on the road¬ 
ways and would generally hamper road 
maintenance. 

(4) The access roads, without berms, 
can be maintained by use of gravel, salt 
and grading equipment. However, these 
roads cannot be safely maintained if 
berms are installed. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 
3, 1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for Inspection 
at that address, 

James R. Richards. 

Director, 

Office o/ Hearings and Appeals, 

October 23, 1975. 

|PR Doc.73 29385 Piled 10-31 75:8:45 am) 


(Docket No. M 75-35] 

HARLAN CUMBERLAND COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the* provisions of section 30i 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. $ 861(c) 
0970), Harlan-Cumberland Coal Com¬ 
pany has filed a petit ion to modify the 
application of 30 CFR 77.1605«k> to its 
Mine No. 2. Grays Knob. Kentucky. 

30 CFR 77.1605‘k) provides: 

Berm* on guards ahall be provided on the 
outer bank of elevated roadways. 

In support of its petition. Petitioner 
states; 

(l) The subject access roads are ap¬ 
proximately IV* miles in length. These 
roads arc narrow due to the steep slope 
of the mountains in which they are sit¬ 
uated. 

<2> The outer bank of the roadways 
are composed of fill material and thus 
will not support guardrails. Also, the In¬ 
stallation of berms would cause the elim¬ 
ination of passing areas along the road¬ 
ways. 

(3> Graders arc used to remove snow 
and mud from the roads. Berms would 
cause water to be trapped on the road¬ 
ways and would generally hamper road 
maintenance. 

(4) The access roads, without berms, 
con be maintained by use of gravel, salt 
and grading equipment. However, these 
roads cannot be safely maintained if 
berms are installed. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before December 3, 
1975. 8uch requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.8. Depart- 
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ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for Inspec¬ 
tion at that address. 

James It. Richards. 

Director , 

Office of Hearings and Appeals. 

October 23. 1975. 

|FR Doc.75-29386 Piled 10-31-75:8:45 am] 


Office of the Secretary 

ADMINISTRATOR. SOUTHWESTERN 
POWER ADMINISTRATION 

Adjustment of Salary 

October 24, 1975. 

Pursuant to the provisions of Execu¬ 
tive Order 11883 the salary of the Ad¬ 
ministrator, Southwestern Power Admin¬ 
istration is adjusted to $37,800 per an¬ 
num effective on the first day of the first 
pay period which begins on or after 
October 1. 1975. 

Thomas 8. Kleppe, 
Secretary of the Interior. 

|FR DOC.75-29387 Piled 10^31-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
SHIPPERS ADVISORY COMMITTEE 
Cancellation of Public Meeting 
The November 4, 1975, meeting of the 
Shippers Advisory Committee, an¬ 
nounced in the October 20. 1975, issue of 
the Federal Register (40 FR 48956). is 
canceled. The Committee is established 
under Marketing Order No. 905 (7 CFR 
Part 905), which regulates the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida. This regula¬ 
tory program Is effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). At Its meeting of Octo¬ 
ber 28, 1975, the Committee recom¬ 
mended regulations it deemed appropri¬ 
ate to the current supply situation, and 
requested that the meeting scheduled 
for November 4 be canceled. 

Dated: October 31. 1975. 

Donald E. Wilkinson, 
Administrator. 

|FR Doc.75-29656 Piled 10-31-75:10:58 lunj 


SHIPPERS ADVISORY COMMITTEE 
Notice of Public Meetings 

Pursuant to to the provisions of 9 10 
(a) (2) of the Federal Advisory Commit¬ 
tee Act (86 Stat. 770), notice Is hereby 
given of meetings of the Shippers Ad¬ 
visory Committee established under 
Marketing Order No. 905 (7 CFR Part 
905). This order regulates the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida and is effective 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). 
The committee will hold meetings on 
November 18 and November 25, 1975, at 
10:30 ajn. in the A. B. Michael Audi¬ 
torium of the Florida Citrus Mutual 


Building, 302 South Massachusetts Ave¬ 
nue, Lakeland. Florida. 

The meetings will be open to the pub¬ 
lic and a brief period will be set aside 
at each meeting for public comments 
and questions. The agenda of each meet¬ 
ing Includes analysis of current infor¬ 
mation concerning market supply and 
demand factors, and consideration of 
recommendations for regulation of ship¬ 
ments of the named fruits. 

The names of committee members, 
agenda, and other information pertain¬ 
ing to each meeting may be obtained 
from Frank D. Trovlllion. Manager, 
Growers Administrative Committee. P.O. 
Box R, Lakeland, Florida 33802; tele¬ 
phone 813-682-3103. 

Dated: October 31, 1975. 

Donald E. Wilkinson, 
Administrator. 

[FR Doc.75-29667 Filed 10-31-75; 10:58 am] 


Office of the Secretary 

NATIONAL HORSE INDUSTRY ADVISORY 
COMMITTEE 

Notice of Meeting 

A meeting of the National Horse In¬ 
dustry Advisory Committee will be held 
at 9 a.m. on December 11 and 12. 1975. 
In Room 218 Administration Building, 
U8DA. Washington, D.C. The meeting 
will adjourn at 12:00 noon, December 12, 
1975. 

The purpose of the committee is to 
advise the Secretary of Agriculture and 
other officials on research, disease con¬ 
trol. educational programs, and other 
activities and programs of the Depart¬ 
ment of Agriculture affecting horse pro¬ 
ducers, owners, users, and other aspects 
of the horse Industry. 

The purpose of the meeting Is to re¬ 
view program progress, problems, and 
recommended actions. 

The meeting Is open to the public; 
however, space and faculties are limited. 
Written statements may be filed with 
the committee before or after the meet¬ 
ing. Any member of the public who 
wishes to file a statement or who has 
further questions may contact Dr. Dixon 
D. Hubbard, Executive Secretary of the 
committee. Extension Service, U.S. De¬ 
partment of Agriculture. Room 5051- 
South Bldg.. Washington, DC. 20250, 
telephone number (202)447-2677. 

Dated: October 29. 1975. 

Dixon D. Hubbard, 
Executive Secretary. 

I PR Doc.75-29494 Piled 10-31-75:8:45 am) 


Soil Conservation Service 
EMERGENCY ASSISTANCE 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the CouncU on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550. August 1, 1973); and Part 650 of 


the Sol] Conservation Service Guidelines 
(39 FR 19650. June 3, 1974); the SoU 
Conservation Service, UJ3. Department of 
Agriculture, has prepared a final envi¬ 
ronmental impact statement (EIS) for 
Emergency Assistance as authorized by 
section 216 of the Flood Control Act of 
May 17. 1950, Pub. L. 81-516 (33 UB.C. 
701b-l), USDA-SCS-ES-FP- (ADM) -75- 
1-F. 

The EIS concerns emergency measure 
Installation to safeguard lives and prop¬ 
erty from Hoods and the products of 
erosion whenever Hoods, fire or other 
natural clement or force causes abrupt 
damage to a watershed. Frequently used 
emergency measures include: establish¬ 
ment of vegetative cover, gully control 
structures, streambank protection, debris 
and sediment removal from channels, 
and emergency repair of existing dikes, 
dams, and other water control structures. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply is available at the 
foUowing location to fill single copy 
requests: 

United States Department of Agriculture, 

Soil Conservation Service, Washington. 

D.C. 20250. 

(Catalog of Federal Domestic Assistance Pro- 
gram No. 10.904, National Archives Reference 
Services.) 

Sheldon O. Boone. 

Acting Deputy Administrator 
for Water Resources, SoU 
Conservation Sendee. 

October 22.1975. 

I PR Doc.75-29427 Piled 10-31-75:8:45 ami 


CANEY CREEK WATERSHED, 
OKLAHOMA 

Notice of Availability of Negative 
Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1. 1973; and part 650.8 
(b)(3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974; 
the Soil Conservation Service, U.8. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Caney Creek 
Watershed Project, Atoka and Bryan 
Counties. Oklahoma. 

The environmental assessment of this 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings. Mr. Hamp¬ 
ton Bums, State Conservationist, Soil 
Conservation Service. USDA, Farm Road 
and Bruraley Streets, Stillwater. Okla¬ 
homa 74074, has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. The 
remaining works of improvement as de¬ 
scribed in the negative declaration In¬ 
clude conservation land treatment SUP- 
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piemen ted by two floodwatcr retarding 
structures. 

Single copies of the negative declara¬ 
tion are available upon request and the 
environmental assessment file is available 
for Inspection during regular working 
hours at the following location: 

Soil Conservation Service, USDA Building, 
Form Road and Brumley Streets, Stillwater, 
Oklahoma 74074. 

No administrative action on implemen¬ 
tation of the proposal will be taken until 
November 18,1975, 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

Sheldon G. Boone, 
Acting Deputy Administrator for 
Water Resources, Soil Conser¬ 
vation Service . 

October 24. 1975. 

|FR Doc.75-20421 Filed 10-3-75:8:45 am) 


MANTACHIE, BOGUE FALA, AND BOGUE 
EUCUBA CREEKS WATERSHED PROJ¬ 
ECTS, MISSISSIPPI 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 PR 
20550. August X. 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650. June 3, 1974); the Soil 
Conservation Service, U.S. Department of 
Agriculture, has prepared a final environ¬ 
mental Impact statement for the Man- 
tachle, Bogue Pala, and Bogue Eucuba 
Creeks Watershed Project, Itawamba, 
Lee, and Monroe Counties. Mississippi. 
USDA-SCS-EIS-WS- (ADM > -75-2XF) - 
MS. 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and recreation. The 
planned works of improvement include 
conservation land treatment, 12 flood- 
water retarding structures, two multiple- 
purpose structures for floodwatcr re¬ 
tardation and recreation water storage, 
and associated recreation facilities. The 
structures will provide for 4,660 acre-feet 
of sediment storage. 11.882 acre-feet of 
floodwatcr retardation storage, and 2.726 
acre-feet of recreational water storage. 
The recreation facilities will provide for 
about 129,000 visitor-days of recreation 
annually. 

Mantachle. Bogue Fain, and Bogue Eucuba 
Creeks. Watershed Project. Mississippi, No¬ 
tice of Availability of Final Environmental 
Impact Statement. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply of copies is available 
at the following location to All single 
copy requests: 

SoU Conservation Service. USDA. P.O. Box 
010, Jackson. Mississippi 39205 or Room 
502, Milner Building. 310 8. Lamar Street, 
Jackson. Mississippi. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

Sheldon G. Boone, 
Acting Deputy Administrator 
for Water Resources, Soil Con¬ 
servation Service . 

October 24. 1975. 

|FR Doc.75-29424 Filed 10-31-75:8:45 am) 


ROGUE RIVER WATERSHED PROJECT, 
MICHIGAN 

Notice of Availability of Final 
Environmental Impact Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines <38 FR 
20550, August 1. 1973); and Part 650 of 
the SoU Conservation Service Guidelines 
<39 FR 19650, June 3, 1974); the Soil 
Conservation Service, UB. Department 
of Agriculture, has prepared a Anal en¬ 
vironmental Impact statement <E1S) for 
the Rogue River Watershed Project, 
USDA-SCS-EIS-WS- < ADM) -75-2-<P) - 
MI. 

The environmental impact statement 
concerns a plan for watershed protec¬ 
tion. streambank protection, flood pre¬ 
vention. and Improved drainage on agri¬ 
cultural land. The planned works of im¬ 
provement include 11.6 miles of channel 
work, one pumping station, 1.7 miles of 
streambank protection, conservation 
land treatment measure-, on 10.528 acres, 
soil surveys on 57,600 acres and 21 mUes 
of flood plain delineation. The channel 
work involves deepening and widening 
10.5 miles of previously modified channel 
and 1.1 miles of which no channel exists. 
The channel work and pumping station 
will provide flood prevention and drain¬ 
age to 3,324 acres of Intensively managed 
organic soils. Of the 10.5 miles of work 
proposed on existing channels. 6.8 mUes 
have perennial flow and the rest have 
intermittent flow. 

Rogue River Watershed Project, Michigan, 

Notice of Availability of Final Environmen¬ 
tal Impact Statement. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply of copies is available 
at the foUowing location to fill single 
copy requests: 

Soli Conservation Service. 1405 South Harri¬ 
son Road, East Lansing. Michigan 46823 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archive* Reference 
Services.) 

Sheldon G. Boone, 
Acting Deputy Administrator for 
Water Resources, Soil Con¬ 
servation Service. 

October 24, 1975. 

|FR Doc.75-29925 Piled 10-31-75:8:45 am) 


SOUTH GUTHRIE ROAD FLOOD 

PREVENTION MEASURE, TENNESSEE 

Notice of Availability of Negative 
Declaration 

Pursuant to 8ection 102<2XC) of the 
National Environmental Policy Act of 
1969; port 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1. 1973; and part 
650.8(b)(3) of the Soil Conservation 
Service Guidelines (39 FR 19651) June 3. 
1974; the Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the 8outh 
Guthrie RC&D Flood Prevention Meas¬ 
ure. Montgomery County, Tennessee. 

The environmental assessment of this 
federal action indicates that the meas¬ 
ure will not create significant adverse 
local, regional, or national impacts on 
the environment and that no significant 
controversy is associated with the meas¬ 
ure. As a result of these findings, Mr. 
Donald C. Bivens, State Conservationist, 
Soil Conservation Service, USDA, 561 
United States Courthouse, 801 Broad¬ 
way. Nashville. Tennessee 37203, has 
determined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed for this measure. 

The measure concerns a plan for flood 
prevention. Planned works of improve¬ 
ment include approximately 1,450 feet 
of channel constructed along existing 
drainage ways with the remainder of 
channel routed away from existing 
ditches. Channels will carry only ephem¬ 
eral flow. 

The environmental assessment file Is 
available for inspection during regular 
working hours at the following location: 

Soli Conservation Service, USDA. 601 U.S. 

Courthouse. Naahville, Tennessee 37203. 

The Negative Declaration is available 
for single copy requests at the above 
location. 

No administrative action or Imple¬ 
mentation of the proposal will be taken 
until 15 day's after the date of this pub¬ 
lication. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.901. National Archives Reference 
Services.) 

R. C. Barnes. 

Acting Deputy Administrator 
for Fteld Services SoU Con¬ 
servation Service. 

October 23. 1975. 

|FR Doc.76-29423 Filed 10-31-75:8:45 am| 


UPPER PETIT JEAN WATERSHED, 
ARKANSAS 

Notice of Availability of Draft 
Environmental Impact Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on En¬ 
vironmental Quality Guidelines (38 FR 
20550, August 1, 1973); and Part 650.7 
(e) of the Soil Conservation Service 
Guidelines (39 FR 19650, June 3, 1974); 
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the Soil Conservation Service, UJB, De¬ 
partment of Agriculture, has prepared a 
draft environmental Impact statement 
for the Upper Petit Jean Watershed Proj¬ 
ect, Logan. Scott, and Sebastian Coun¬ 
ties, Arkansas. USDA-SCS-EIS-WS- 
(ADM) -76-3-ID) -AR. 

The environmental impact statement 
concerns a plan for watershed protec¬ 
tion. flood prevention, and a municipal 
and industrial water supply. The 
planned works of Improvement Include 
conservation land treatment, eight flood- 
water retarding structures, and one mul¬ 
tiple purpose structure (flood prevention 
and municipal and industrial water sup¬ 
ply). 

A limited supply of copies Is available 
at the following location to All single copy 
requests: 

Soil Conservation 8c rvlce. USD A. P.O. Box 

2323, Little Rock. Arkansas 72203. 

Copies of the draft environmental Im¬ 
pact statement have been sent for com¬ 
ment to various Federal. State, and local 

Upper Petit Jean Watershed. Arkansas, Notice 

of Availability of Draft Environmental 

Impact Statement. 

agencies as outlined in the Council on 
Environmental Quality Guidelines. Com¬ 
ments are also invited from others hav¬ 
ing knowledge of or special expertise on 
environmental Impacts. 

Comments concerning the proposed ac¬ 
tion or requests for additional informa¬ 
tion should be addressed to M. J. Spears, 
State Conservationist. Soil Conservation 
Service, P.O. Box 2323. Little Rock, Ar¬ 
kansas 72203. 

Comments must be received on or be¬ 
fore December 22.1975 in order to be con¬ 
sidered in the preparation of the final 
environmental impact statement. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 10 904, National Archive* Ref¬ 
erence Services.) 

Sheldon G. Boone. 

Acting Deputy Administrator 
for Water Resources . Soil 
Conservation Service. 

October 24, 1975. 

(PR Doc.75'29426 Piled 10-31-75:8:45 amj 


UPPER WAKARUSA WATERSHED PROJECT, 
KANSAS 

Notice of Availability of Negativo 
Declaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969; port 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1.1973; and part 650.8 
<b><3> of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974; 
the Soil Conservation Service, U.S. De¬ 
partment of Agriculture, gives notice that 
an environmental impact statement Is 
not being prepared for the Upper Waka- 
rusa Watershed Project. Douglas. Osage. 
Shawnee, and Wabaunsee Counties. 
Kansas. 

The environmental assessment of this 
federal action Indicates that the project 


will not create significant adverse local, 
regional, or national Impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings, Mr. Robert 
K. Griffin, State Conservationist. Soil 
Conservation Service. USDA, 760 S. 
Broadway, Salina, Kansas 67401, has 
determined that the preparation and re¬ 
view of an environmental impact state¬ 
ment is not needed for this project 
The project concerns a plan for water¬ 
shed protection, recreation, and flood 
prevention. The remaining planned works 
of Improvement as described in the ngea- 
tive declaration Include 
Upper Wokamea Watershed Project Koniuui, 
Koike of Availability of Negative Declara¬ 
tion. 

conservation land treatment supple¬ 
mented by 12 flood water retarding struc¬ 
tures and one multipurpose flood water 
retarding-recreation structure. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service, USDA, 760 8. 
Broadway, Salina, Kansas 67401. 

The negative declaration is available 
for single copy requests. Requests should 
be sent to the above address. 

No administrative action on implemen¬ 
tation of the proposal will be taken un¬ 
til 15 days after the date of this notice. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, National Archive* Ref¬ 
erence Service*.) 

Sheldon G. Boone, 
Acting Deputy Administrator 
for Water Resources. Soil 
Conservation Service. 

October 23, 1975. 

(FR Doc.75-29422 Filed 10-31-75:8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

AUBURN UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (40 
FR 12253 et seq. 15 CFR 701, 1975). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce. Washington. D.C. 20230. 

Docket Number: 76-00090-01-77095. 
Applicant: Auburn University. Chemis¬ 
try Department Auburn. Alabama 36830. 
Article: PS-10 Photoelectron Spectro¬ 
meter and Heated Probe. Manufacturer: 
Perkin Elmer, United Kingdom. Intend¬ 
ed use of article: The article is intended 
to be used for basic research in the elec¬ 
tronic structure of matter and chemical 
bonding. The materials to be studied are 


organic compounds which are usually 
solid at room temperature. Experiments 
to be conducted arc measurements of 
the photoelectron spectra of a free (gas 
phase) molecules. In addition, the ar¬ 
ticle will be used by graduate students in 
basic research as partial fulfillment of 
the requirements for a disertation for 
the degree of Doctor of Philosophy. The 
article will also be used for demonstra¬ 
tion and student use in applied spectros¬ 
copy courses. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in 
the United States. Reasons: The foreign 
article provides the capabilities of heat¬ 
ing samples to 250 degrees centigrade 
and to measure high resolution (approxi¬ 
mately 18 millielectron volts) photo- 
elcctron spectra. The National Bureau of 
Standards <NBS) advises in its memo¬ 
randum dated October 15, 1975 that the 
capabilities described above are perti¬ 
nent to the applicant’s intended purposes 
and NBS further advises that it knows 
of no domestic instrument of equivalent 
scientific value for the applicant’s in¬ 
tended use. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Sett a. 

Director. 

Special Import Programs Division. 

IFR Doc.75-29414 FUcd 10-31-75;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Assistant Secretary 

PRESIDENTS BIOMEDICAL RESEARCH 
PANEL 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
President’s Biomedical Research Panel 
on November 24 and 25. 1975, in Build¬ 
ing 31. Conference Room 6. National In¬ 
stitutes of Health. 

The meeting will be open to the public 
from 9 am. to 5 p.m. on November 24 
and from 9 am. to 5 pm. on November 
25. Attendance by the public will be lim¬ 
ited to space available. The agenda will 
address issues pertaining to the studies 
previously identified by the Panel as be¬ 
ing germane to its Congressional man¬ 
date. 

Substantive program information will 
be provided by Dr. Charles U. Lowe, Ex¬ 
ecutive Director of the Panel (202-634- 
1907). 2401 E Street. NW.. Suite 3100, 
Washington. D.C. 20506. 

All requests for information should be 
directed to Ms. Susan L. H aught, at the 
above address. 

Dated: October 24,1975. 

Charles U. Lowe, 
Executive Director. 

(FR Doc 75-29437 Filed 10-31-75:8:45 ami 
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Food and Drug Administration 
ADVISORY COMMITTEES 
Notice of Meeting 

This notice announces a forthcoming 
meeting of the Oncologic Drugs Advi¬ 
sory Committee of the Food and Drug 
Administration. It also sets out a sum¬ 
mary of the procedures governing the 


committee meeting and the methods by 
which interested persons may participate 
in the open public hearing conducted by 
the committee. The notice is issued un¬ 
der section KXa) <1) and (2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463. 86 Stat 770-776 (5 U.8.C. App. 
I)), The following advisory committee 
meeting is announced: 


Commit tw name 

Date, time, pta*a 

Type of meeting and contact per ton 

Oneotoffta Dnae* Adrt- 
tory Committee. 

Not. 20 amt 21. 0 am.. Con- 
frrmc* Koow J. Parklawu 
Bldf, 4000 KIaWi Lane. 
Rockville, Md- 

Open nubHe hearing Nov. 20 ,9 to 10 a.m.; open commit u» 
dieraadon Nov. 20, 10 a.m. to 3 p.nu; ckn*d committee 
deliberations Nov. 30, 1 to 4 JO pjn.; open committee 
dlfcuarion Nov. 21, v a.m. to 1 p.m.; closed committee 
deliberation* No if. 21, 1 to 2 p.m.; C. If. Mmvretl. M.D, 
<11FI)-140), 5000 tukmn lane, Rockville, Md. ROM, 
»0f 


General junction of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use in the treatment 
of cancer. 

Agenda — Open public hearing. During 
this portion of the meeting, any Inter¬ 
ested person may present data, infor¬ 
mation, or views, orally or in writing, 
concerning issues pending before the 

Open committee discussion. Discussion 
of guidelines for testing of oncologic 
agents to include preclinical testing and 
phase I protocols. Discussion of Lomu- 
stine. NDA 17-588 (Bristol Labs), and 
xeview of package inserts of approved 
NADA’s of antlcancer drugs. 

Closed committee deliberations. Re¬ 
view of IND’s and NDA’s presently under 
consideration; discussion of subjects re¬ 
viewed in open session. This portion of 
the meeting will be closed to permit dis¬ 
cussion of trade secret data and to pro¬ 
tect the free exchange of Internal views 
and to avoid undue interference with 
agency or committee operations (5 U8.C. 
552(b) (4) and (5)). 

Each public advisory committee meet¬ 
ing may have as many as four separable 
portions: (1) An open public hearing, 
(2) an open committee discussion. (3) a 
closed presentation of data, and <4) a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing. Whether or not it 
also includes any of the other three por¬ 
tions will depend upon the specific meet¬ 
ing involved. The dates and times 
reserved for the separate portions of each 
committee meeting are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour long 
unless public participation does not last 
that long. It is emphasized, however, that 
the 1 hour time limit for an open public 
hearing represents a minimum rather 
than a maximum time for public partici¬ 
pation, and an open public hearing may 
last for whatever longer period the com¬ 


mittee chairman determines will facili¬ 
tate the committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published In 
this Feederal Recsiter notice. Changes 
In the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to be 
assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allowed to 
make an oral presentation at the hear¬ 
ing’s conclusion, if time permits, at the 
chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session may 
ascertain from the contact person the 
approximate time of discussion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee 
meetings so designated in this notice 
shall be closed. Both the Federal Ad¬ 
visory Committee Act and 5 U.S.C. 552 
(b) permit such closed advisory commit¬ 
tee meetings in certain circumstances. 
Those portions of a meeting designated 
as closed shall, however, be closed for 
the shortest time possible consistent with 
the intent of the cited statutes. 

Generally. FDA advisory committees 
will be closed because the subject mat¬ 
ter is exempt from public disclosure un¬ 
der 5 U.8.C. 552(b)(4). <5). (6). or (7), 
although on occasion the other exemp¬ 
tions listed in 5 UB.C. 552(b) may also 
apply. Thus, a portion of a meeting may 
be closed where the matter involves a 
trade secret; commercial or financial in¬ 
formation that is privileged or confiden¬ 
tial; personnel, medical, and similar files, 
disclosure of which could be an unwar¬ 
ranted invasion of personal privacy; and 


investigatory files compiled for law en¬ 
forcement purposes. A portion of a meet¬ 
ing may also be closed If the Commis¬ 
sioner determines: <1) That It involves 
inter-agency or intra-agency memor- 
randa or discussion and deliberations of 
matters that, if in writing would con¬ 
stitute such memoranda, and which 
would, therefore, be exempt from public 
disclosure: and <2> that it is essential 
to close such portion of a meeting to 
protect the free exchange of internal 
views and to avoid undue interference 
with agency or committee operations. 

Examples of matters to be considered 
at closed portions are those related to 
the review, discussion, evaluation or 
ranking of grant applications; the re¬ 
view, discussion, and evaluation of spe¬ 
cific drugs or devices; the deliberation 
and voting relative to the formation of 
specific regulatory recommendations 
(general discussion, however, will gen¬ 
erally be done during the open commit¬ 
tee discussion portion of the meeting): 
review of trade secrets or confidential 
data; consideration of matters involving 
FDA investigatory files; and review of 
medical records of individuals. 

Examples of matters that ordinarily 
will be considered at open meetings arc 
those related to the review, discussion, 
and evaluation of general preclinical and 
clinical test protocols and procedures for 
a class of drugs or devices, consideration 
of labeling requirements for a class of 
marketed drugs and devices, review* of 
data and information on specific investi¬ 
gational or marketed drugs and devices 
that have previously been made public, 
and presentation of any other data or 
Information that is not exempt from 
public disclosure. 

Dated: October 28.1975. 

A. M. Schmidt, 

Com mtssioner of Food and Drugs. 

|FR Doc 75-39443 Filed 10-31-75:8:45 am | 


ADVISORY COMMITTEES 
Notice of Meetings 

This notice announces forthcoming 
meetings of the public advisory com¬ 
mittees of the Food and Drug Admin¬ 
istration. It also sets out a summary of 
the procedures governing the committee 
meetings and the methods by which in¬ 
terested persons may participate in the 
open public hearings conducted by the 
committees. The notice Is issued under 
section 10(a) (1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 8tat 770-776 (5 U8.C. App. I)). The 
following advisory committee meetings 
are announced: 
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ComnlUM c 


Dele. time, piece 


Typo of dnOok end contact person 


L PwH on Rovinr of Nov. H sad 17, 9 
Mli ee lU e wa lu- Nov. 17. C 
tornat l>ruc Pn>4- 
ueu. 


Room M. Iluklavn Hide., 
aooo Ftahers Lao*. Rock- 
ride, Md. 


Closed committee deliberations Nov. 1C • am. to tJOpjo*, 
open |4ibUe haortnc Nov. 17. V to 10 e.m.; ckecd oom- 
mlUeeiHbmUoni Nov. 17,10a.m. to 4 JOp n».; Armood 
M Welch (II KI> Aim, MOO Fish m Lane, Rockville, Md; 
AfcSJ.lOlWWW. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning the safety and effectiveness of nonprescrlptlon drug products. 

Agenda—Closed committee deliberations. Continuing review and investigation of 
the Ingredients Included in over-the-counter (OTC) miscellaneous internal drug 
products. This portion of tiie meeting will be closed to protect the free exchange of 
Internal views (5 U.S.C. 552<b) (5)). 

Open public hearing. During this portion, any interested person may present data. 
Information, or views, orally or in writing, on issues pending before the committee. 


Committee Mis* 

Dote, time, place 

Type of mcetinc end contact person 

2. Antt-tnfartlr* Amt* 
Advisory Commit- 
ter. 

Not. 17, 9 a.m.. Coataww 
Room A. Parfclewn Bkte., 
MUO Flitters Lane, Rock rifle, 
Md. 

Open public boring 9 to t e.m.: open committee 
dlecnarion 10 a-ra. to iwflonmmmt; Mery K. Hnacb 
U1F1> 140). MOO Ktflm Lane. Rockville, Md. UJbSS. 
SOI 44*4*10. 


General function of the committee. Reviews and evaluates available data con¬ 
cerning safety and effectiveness of marketed and investigational prescription drugs 
for use in Infectious diseases. 

Agenda—Open public hearing. During this portion any Interested person may 
present data, information, or views, orally or in writing, on issues pending before 
the committee. 

Open committee discussion. Discussion of lincomycln—Incidence of adverse re¬ 
actions (presentaUon by Upjohn Co.) ; oral tetracycline for pediatric use; and 
discussion of nonantiblotic susceptibility discs. 


Commit Ur uam 


IHU. ttmv, place 


Typo of meeting and contact p erso n 


l National Advisory Nov. 70and 71.0a.m., Con- Open public Ucerlfltfcpoa committee, dbrnsfon Nov. 20, 
Food and Un« ferenca Room O, 1‘arfc- 9 a.m. to 3 30 p.m.; cWd committee d.*UUv»Uons Nov. 

Corn lull lee. lawn Bldg.. 5000 Kuban », *» to 4 JO pan.; open put** heartng^own commute* 

Lane, KocaVllke, Md. dirnmoo NovVai.9a.rn. to 12 m.; WUlSmY. WhUrhnro, 

M l), (irro-l), M00 r later* Unc. Xoekvflia, Md. 
*01-40-1*47. 


General function of the committee . 
Reviews and evaluates agency programs 
and advises on policy matters of national 
significance as they relate to the statu¬ 
tory mission of the Food and Drug Ad¬ 
ministration (FDA) in the areas of food, 
drugs, cosmetics, medical devices, bio¬ 
logical products, and electronic prod¬ 
ucts. Reviews and makes recommenda¬ 
tions on applications for grants-in-aid 
for research projects relevant to the mis¬ 
sion of the FDA. as required by law. 

Agenda—Open public hearing/open 
committee discussion. November 20: Dis¬ 
cussion of state of the agency; congres¬ 
sional oversight of FDA; cost benefit 
analysis of regulatory actions; topic up¬ 
dates of food additives and hyperkinesis; 
blending process report: subcommittee 
on antibiotics in a nimal feeds progress 
report; the NCTR program. November 
21: Discussion of analysis of NAFDC 
priority data: FDA consumer programs; 
and topic updates and items of concern 
to members. During this portion, any 
Interested person may present data, in¬ 
formation, or views, orally or In writing, 
on issues pending before the committee. 

Closed committee deliberations. The 
committee will conduct a final review of 
grant applications for Federal assist¬ 
ance. This portion of the meeting will be 
closed to permit discussion of financial 
information and personnel or medical 
files or similar files, and to protect the 
free exchange of internal views and to 


avoid undue Interference with committee 
operations (5 U.S.C. 552(b) <4>, (5), and 
<6)>. 

Each public advisory committee meet¬ 
ing listed above may have ns many as 
four separable portions; (1) An open 
public heating. (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee delib¬ 
eration. Every advisory committee 
meeting shall have an open public hear¬ 
ing. Whether or not it also Includes any 
of the other three portions will depend 
upon the specific meeting involved. The 
dates and times reserved for the sepa¬ 
rate portions of each committee meet¬ 
ing are listed above. 

The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation docs not 
last that long. It fa emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and on open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee's work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a meet¬ 
ing. 


Any interested person who wishes to be 
assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
person attending the hearing who does 
not in advance of the meeting request 
an opportunity to speak will be allowed 
to make an oral presentation at the 
hearing's conclusion, if time permits, at 
the chairmans discretion. 

The Commissioner, with the concur¬ 
rence of the Chief Counsel, has deter¬ 
mined for the reasons stated that those 
portions of the advisory committee meet¬ 
ings so designated in this notice shall 
be closed. Both the Federal Advisory 
Committee Act and 5 UJB.C. 552<b) per¬ 
mit such closed advisory committee meet¬ 
ings In certain circumstances. Those 
portions of a meeting designated as 
closed shall, however, be dosed for the 
shortest time possible consistent with the 
intent of the cited statutes. 

Generally, FDA advisory committees 
will be closed because the subject matter 
is exempt from public disclosure under 5 
U.S.C. 552(b)(4), (5). (6>. or (7). al¬ 
though on occasion the other exemptions 
listed In 5 U.S.C. 552(b) may also apply. 
Thus, a portion of a meeting may be 
closed where the matter Involves a trade 
secret; commercial or financial informa¬ 
tion that fa privileged or confidential; 
personnel, medical, and similar files, dis¬ 
closure of which could be an unwarranted 
invasion of personal privacy: and inves¬ 
tigatory files compiled for law enforce¬ 
ment purposes. A portion of a meeting 
may also be closed If the Commissioner 
determines: (l) That it involves inter¬ 
agency or intra-agency memoranda or 
discussion and deliberations of matters 
that, if In writing would constitute such 
memoranda, and which would, therefore, 
be exempt from public disclosure; and 
(2) that it is essential to close such por¬ 
tion of a meeting to protect the free 
exchange of internal views and to avoid 
undue interference with agency or com¬ 
mittee operations. 

Examples of matters to be considered 
at closed portions are those related to 
the review, discussion, evaluation or rank¬ 
ing of grant applications: the review, 
discussion, and evaluation of specific 
drugs or devices: the deliberation and 
voting relative to the formation of spe¬ 
cific regulatory recommendations (gen¬ 
eral discussion, however, will generally 
be done during the open committee dis¬ 
cussion portion of the meeting); review 
of trade secrets or confidential data; con¬ 
sideration of matters involving FDA in¬ 
vestigatory files; and review of medical 
records of individuals. 

Examples of matters thnt ordinarily 
will be considered at open meetings arc 
those related to the review, discussion, 
and evaluation of general preclinical 
and clinical test protocols and procedures 
for a class of drugs or devices, considera¬ 
tion of labeling requirements for a class 
of marketed drugs and devices, review of 
data and information on specific investi¬ 
gational or marketed drugs and devices 
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that have previously been made public, 
and presentation of any other data or 
Information that Is not exempt from 
public disclosure. 

Dated: October 28,1275. 

A. M. 8cfmnrr. 

Commissioner of Food and Drugs. 
October 28.1975. 

(FR Doc.75-29441 Filed 10-31-75:8:45 am) 


J DOCKET NO. 75N-0176) 

OVER-THE-COUNTER (OTC) MISCELLANE¬ 
OUS EXTERNAL AND INTERNAL DRUG 
PRODUCTS 

Safety and Effectiveness Review; Request 
for Data and Information; Extension of 
Tima for Submissions 

The Commissioner of Pood and Drugs 
Is extending the period to January 2, 
1975, for submissions of supplemental 
and original data and information for 
consideration by the OTC miscellaneous 
external and Internal drug products 
panels requested In a notice published In 
the Federal Register of August 27, 1975 
(40 FR 38179). In the public Interest, the 
Commissioner invited the submission of 
such supplemental and original data and 
information to the Food and Drug Ad¬ 
ministration on or before October 28. 
1975. 

The Commissioner Is aware that some 
drug manufacturers require additional 
time in order to complete submissions 
adequately on the safety and effective¬ 
ness of their OTC miscellaneous external 
and/or internal drug products. The Com¬ 
missioner wants the review by the OTC 
miscellaneous external and internal 
panels to be as extensive as possible. 

Good reasons therefor appearing, the 
c mmlsioner hereby extends the period 
for submitting supplemental and original 
data and information to January 2, 1975. 

supplemental and original data and 
Information must be submitted to the 
Pood and Drug Administration. Bureau 
of Dru gs, D ivision of OTC Drug Evalua¬ 
tion (HFD-510) , 5690 Fishers Lane. 
Rockville, MD 20852. 

Dated: October 28. 1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

IFR Doc75-29440 Filed 10-31-75:8:45 aro| 


f Docket No. 75N-02111 

PRIVACY ACT OF 1974 

Amendment to Notice of Systems of 
Records 

Correction 

In FR Doc. 75-27639, appearing at 
rxige 48462 in the issue for Wednesday. 
October 15. 1975, make the following 

changes: 

h The third word in the eighth from 
last line of the second paragraph read 

“While”. 


2. The first two lines of the paragraph 
Immediately preceding the signature 
should read, -Interested persons may, 
on or before November 14. 1975, submit 
to the-. 

CIVIL AERONAUTICS BOARD 

(Docket No. 28086) 

BRITISH AIRTOURS LIMITED CHARTER 
PERMIT RENEWAL (BRITISH) 

Notice of Prehearing Conference and 
Hearing 

Notice Is hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 
signed to be held on November 20, 1975, 
at 10 a.m. (local time). In Room 1003, 
Hearing Room B. Universal North Build¬ 
ing, 1875 Connecticut Avenue NW„ 
Washington, D.C„ before Administrative 
Law^ Judge William A. Kane. Jr. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 12, 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceed¬ 
ing. 

Dated at Washington. D.C„ October 28. 
1975. 

[seal) Robert L. Park, 

Chief Administrative Law Judge. 

(FR Doc 75-29491 Filed 10-31-75:8:45 Am) 


(DOCKET No. 27990) 

CHICAGO NEW ORLEANS NONSTOP 
ROUTE PROCEEDING 

Notice of Hearing 

Notice Is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958. as amended, that a hearing in the 
above-entitled proceeding will be held on 
December 2, 1975. at 10 a.m. (local time) 
in room 1003-D. Universal Building 
North. 1875 Connecticut Avenue, NW., 
Washington. D.C.. before the under¬ 
signed Administrative Law Judge. 

For details of the issues involved in this 
proceeding, interested persons are re¬ 
ferred to the Prehearing Conference Re¬ 
port, served on September 4, 1975. and 
other documents which are In the docket 
of this proceeding on hie in the Docket 
Section of the Civil Aeronautics Board. 

Dated at Washington, D.C., October 29, 
1975. 

[seal) William H. Dapper. 

Administrative Law Judge. 

(FR Doc.75-29488 FUcd 10-31-75:8:45 am] 


(Docket No. 27802J 

CONDOR FLUGCNENST GmbH CHARTER 
PERMIT RENEWAL (GERMAN) 

Notice of Prehearing Conference and 
Hearing 

Notice U hereby given that a prehear¬ 
ing conference in this proceeding is as¬ 


signed to be held on November 21. 1975, 
at 10 am (local time). In Room 1003-B. 
North Universal Building. 1875 Connec¬ 
ticut Avenue NW.. Washington, D.C., be¬ 
fore Administrative Law Judge Dee C. 
Blythe. 

Notice is also given that the hearing 
may be held immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 14. 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington. D.C., October 28, 
1975. 

[ seal 1 Robert L. Park. 

Chief Administrative Law Judge. 

(FR Doc.75-29492 Filed 15-31-75:8:45 am) 


(Docket Noe. 27907, 279081 

HUGHES AIRWEST SUSPENSION AND 
DELETION OF SERVICE 

Notice of Change of Hearing Room 

Notice Is hereby given that the hear¬ 
ing in the Hughes Alrwest Suspension 
and delection of service at Cedar City. 
Utah, and Page. Arizona Case (40 FR 
44860, September 30. 1975) scheduled to 
be held In Room 726, Universal Bunding. 
1825 Connecticut Avenue NW.. Washing¬ 
ton, D.C., commencing at 10 a.m. (local 
time), Wednesday, November 12. 1975. 
has been transferred to Room 1003, 
Hearing Room A, Universal North Build¬ 
ing. 1875 Connecticut Avenue NW,, 
Washington, D.C., at the same time. 

Dated at Washington, D.C.. October 28. 
1975. 

[seal 1 William A. Kane, Jr.. 

Administrative Law Judge. 

(FR Doc.75-29489 Filed 10-31-75:8:45 am| 


(Docket No. 27178J 

LAKER AIRWAYS LIMITED 

Notice of Prehearing Conference and 
Hearing 

Notice Is hereby given that a prehear¬ 
ing conference In the above-entitled 
matter Is assigned to be held on Novem¬ 
ber 24, 1975. at 10 am (local time) in 
Room 1003-B. Universal Building North, 
1875 Connecticut Avenue NW., Washing¬ 
ton. D.C.. before Administrative Law 
Judge Greer M. Murphy. 

Notice is also given that the hearing 
may be held Immediately following con¬ 
clusion of the prehearing conference un¬ 
less a person objects or shows reason for 
postponement on or before November 14. 
1975. 

Ordinary transcript will be adequate 
for the proper conduct of this proceeding. 

Dated at Washington, D C.. October 28. 
1975. 

IrealJ Robert L. Park. 

Chief Administrative Law Judge. 

|FR Doc.75'29490 Filed 15-31-75:8:45 am| 
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|Docket No. 28107) 

LINEAS AEREAS DE NICARAGUA. S.A.. RE¬ 
NEWAL & AMENDMENT OF FOREIGN 
AIR CARRIER PERMIT (NICARAGUA) 

Notice of Prehearing Conference 

Notice la hereby given that a prehear¬ 
ing conference In the above-entitled 
matter is assigned to be held on Decem¬ 
ber 3. 1975, at 10:00 &jn. (local time), 
in Room 1003B, North Universal Build¬ 
ing. 1875 Connecticut Avenue NW„ 
Washington. D.C., before Administrative 
Law Judge Janet D. Saxon. 

Dated at Washington, D.C.. October 29. 
1975. 

tsrALl Robert L. Park. 

Chit/ Administrative Law Judge. 

I PR Doc.75-20487 Piled 10-31-75.8:45 ami 


(Docket 28332; Order 75-10-113) 

PAN AMERICAN WORLD AIRWAYS, INC. 

AND TRANS WORLD AIRLINES. INC., 

ET AL 

Order Relating to North Atlantic Cargo 
Rates 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 28th day of October. 1975. 

By tariff revisions filed September 25, 
1975 for effectiveness October 29. 1975. 
Trans World Airlines, Inc. (TWA). Pan 
American World Airways, Inc. (Pan 
American) and various foreign carriers 
propose revisions in their rules govern¬ 
ing intermediate application of trans¬ 
atlantic specific commodity rates to re¬ 
strict such intermediate application only 
to cities which are intermediate to New 
York or Montreal. Currently, Intermedi¬ 
ate application of commodity rates 
applies to all points which are intermedi¬ 
ate to Boston, New York. Philadelphia. 
Baltimore. Washington. Cleveland. 
Detroit or Chicago. 1 The tariffs of the 
IATA carriers provided for the Inter¬ 
mediate application of specific com¬ 
modity rates at cities Intermediate to the 
above U.S. points other than New York 
(the Seven Cities) following implemen¬ 
tation of the Board's decision in Docket 
20522, Agreements Adopted by IATA Re¬ 
lating to North Atlantic Cargo Rates. In 
this proceeding, the Board found that 
the IATA rate structure on the North 
Atlantic unduly preferred New York and 


1 The Intermediate application provisions 
adopted by the carrier members of the inter¬ 
national Air Transport Association (IATA). 
and approved by the Board, permit a specific 
commodity rate to apply to a point Interme¬ 
diate to a specified point if the under —45 
kg. general cargo rate for the intermediate** 
point Is equal to or lower than the com¬ 
parable rate for the specified point. For In¬ 
stance. specific commodity rates between New 
York and London may also be applied for 
carriage between Hartford and London be¬ 
cause the under —45 kg. general cargo rate 
between Hartford and London is equal to the 
under —46 kg. rate between New York and 
London. It is not necessary that the interme¬ 
diate point be situated geographically be¬ 

tween the specified origin and destination 
points, e g,. 8t. Louis and Kansas City are 

Intermediate u> Chicago under the IATA 

definition. 


unduly prejudiced the Seven Cities and 
concluded that such preference and prej¬ 
udice should be corrected by placing 
the Seven Cities upon an equal basis 
with New York. The Board prescribed 
that such equality should be achieved by 
establishing cargo rates between points 
in Europe, on the one hand, and Boston, 
Philadelphia. Baltimore, Washington, 
Cleveland, Detroit and Chicago, on the 
other hand, at the New York-European 
rates-per-mllc multiplied by the shortest 
operated mileage between the Seven 
Cities and points in Europe,' Previously, 
IATA North Atlantic cargo resolutions 
specified rates only to/from New York 
and Montreal; following the Board's de¬ 
cision in Docket 20522 the IATA carriers 
specified rates in IATA resolutions and 
in tariffs not only between Europe and 
New York/Montreal, but also between 
Europe and the Seven Cities, using the 
percentage relationship of the Seven 
Cities-Europe mileages over the New 
York-Europe mileages to establish the 
same rates per mile as at New York. 
Thus, points intermediate to newly- 
specified points—the Seven Cities—re¬ 
ceived the benefits of intermediate appli¬ 
cation of commodity rates under a car¬ 
rier interpretation of paragraph 14(a) 
of IATA Resolution 590 <JT12) which 
provides in pertinent part that: 

*\ .. a commodity rate established for 
carriage from/to or between the specified 
originating destination point. Montreal 
or New York, to/from a specified destina- 
Uon/origtnatlng point in TC2 may be ap¬ 
plied to carriage from either the speci¬ 
fied destination or an intermediate point 
in the same country.. 

TWA. in the justification accompany¬ 
ing its tariff filing, states that although 
it believes that intermediate application 
based on specified rates at the 8even Cit¬ 
ies should be allowed, it is obligated to 
cancel such application to conform to a 
recent decision by the IATA Breaches 
Commissioner that only points inter¬ 
mediate to New York or Montreal may 
use the intermediate-point rule. The 
IATA Commissioner held that the Reso¬ 
lution specifically limits "specified orig- 
inatlng/dcstlnation points" to New York 
and Montreal only: that the equitable 
and justifiable rate construction rules of 
Resolution 014b (Construction Rules for 
Cargo Rates), which have been approved 
by the Board, permit the construction of 
commodity rates to/from U.S. points 
other than the 8even Cities; 1 * and that 
the Board, in establishing rating prin¬ 
ciples for the Seven Cities, left to the 
carriers the detailed construction of 
rates to nongateway points, subject to 
its right to intervene if not satisfied as to 
the lawfulness of the rates involved. 


* 8w Order 73 2 24. February 8. 1973; Order 
73-7-9. July 5. 1973: and Order 74-8-64. Au¬ 
gust 13. 1974. The Board permitted deviations 
from the per-mlle formula to allow common- 
rating of Baltimore and Washington, and to 
maintain common-rating or other historical 
relationships among European points. 

♦Generally, the IATA construction rules 
are based on the lowest combination prin¬ 
ciple. and allow combination of North At¬ 
lantic specific commodity rates with U.8. 
domestic rates. 


Pan American, which requested the 
Interpretation of the IATA Commli- 
isoncr, opposes the presently effective 
intermediate application over the Seven 
Cities. The carrier has submitted com¬ 
ments alleging that the Board does not 
have the statutory authority to prescribe 
rates In foreign air transportation, and 
consequently cannot require common- 
rating of interior nongateway points 
with the Seven Cities; that. In any event 
the rate relationships supported by TWA 
are contrary to Board policy which has 
consistently refused to require common- 
rating; that transportation of freight 
from Interior points is more costly than 
from gateways due to Interline and other 
transfers; 4 and that TWA's suggestion 
that common-rating be maintained Is 
simply another effort by TWA to take 
advantage of its domestic route author¬ 
ity. and would increase the revenue ab¬ 
sorption Pan American and other trans¬ 
atlantic carriers suffer due to pro-rates 

A consolidated complaint against the 
filings has been submitted by the County 
of Milwaukee and the Metropolitan Mil¬ 
waukee Association of Commerce; sepa¬ 
rate complaints have been filed by the 
Milwaukee Air Cargo Association, Inc., 
the City of Dayton and the Dayton 
Chamber of Commerce, and by individ¬ 
ual shippers in Milwaukee, Dayton, St 
Louis, Minneapolis and Memphis. Gen¬ 
erally the complaints assert that despite 
the minimal mileage differentials be¬ 
tween Chicago-Europe routes, on the one 
hand, and routes between the other re¬ 
spective cities and Europe, on the other 
hand,' the proposal to treat Chicago dif¬ 
ferently from New York as a specified 
point would have the effect of eliminat¬ 
ing intermediate-point application over 
Chicago and thus increase transatlantic 
commodity rate'* at the other points by 
as much as 18 percent over the present 
rates, which are at the Chicago levels 
and that the result would be a massive 
diversion of traffic from the smalle: 
cities, via truck, to Chicago and other 
gateways to avoid the Increased rates at 
the intermediate points which would be 
effected by this filing. 

The City of Chicago and the Chicago 
Association of Commerce and Indus try 
have submitted a Joint answer to the 
complaint of the Milwaukee parties, as¬ 
serting that the complainants* allega¬ 
tions of discrimination based on com¬ 
parisons of Chicago/Europe rates and 
Milwaukee/Europe rates are unwar¬ 
ranted; that any preference in favor of 
gateway as against nongateway cities is 
a valid preference, and a clear differen¬ 
tiation between the two was made by 


• Here Pan American cite* Judge Present'! 
Initial Decision in Docket 22850. Domestic 
Air Frelgbt Rate Investigation, which stated 
that rates for interline shipments should be 
the sum of the locals except that only one 
charge should bo assessed for the shipment 
element of the mult!-element formula; and 
claims that the IATA rate construction for¬ 
mula closely parallels that recommended by 
Judge Present. 

•For example, the shortest operated mile¬ 
ages are 3.953 Chlcago-London versus 4.020 
miles Milwaukee-London, for a difference of 
67 miles or only 1.7 percent. 


FEDERAL REGISTER, VOL 40. NO. 212—MONDAY, NOVEMBER 3, 1975 










NOTICES 


51079 


the Board In It* orders In Docket 20522; 
but that, nevertheless, Chicago does not 
oppose a tariff which common-rates Mil¬ 
waukee with Chicago so long as the cur¬ 
rent mileage-based rates for Chicago/ 
Europe traffic, as determined by the 
Board and upheld by the Courts, are not 
disturbed. 

Prior to the Commissioner's decision, 
the interpretation by TWA and other 
carriers of the intermediate application 
provisions of Resolution 590, and of the 
IATA construction resolutions, generated 
tariff rules which permitted Intermediate 
application based on rates to/from the 
Seven Cities as well as New York, and 
the Board, in Order 74-8-54. found such 
roles lawful. These rules would be abro¬ 
gated by the instant tariff revisions ftled 
to conform to the IATA Commissioner’s 
declaratory Interpretation. 

Obviously, there is a dispute among the 
carriers over the meaning of paragraph 
14(a) of Resolution 590 governing inter¬ 
mediate application of North Atlantic 
specific commodity rates. The resolution 
is. on its face, ambiguous. The pertinent 
language of the resolution. The present 
when New York and Montreal were the 
only specified origin/destination points 
In the United States or Canada for trans¬ 
atlantic carriage, and no question was 
presented over its meaning until the car¬ 
riers. in response to the Board's decision 
In Docket 20522. established seven new 
ua specified origin/destination points. 
At that Juncture either interpretation, 
permitting or denying intermediate ap¬ 
plication at the Seven Cities, could be 
regarded as reasonable under the literal 
language of the resolution. The present 
effective interpretation, as evidenced in 
carrier tariffs filed with the Board, is 
that the specification of seven additional 
origin/destination points necessarily in¬ 
volved an extension to the newly speci¬ 
fied gateways of the intermediate-point 
principle set forth in Resolution 590, 
which had formerly applied only at 
points Intermediate to New York or Mon¬ 
treal. The Seven Cities were clearly af¬ 
forded equal gateway status with New 
York, and it would appear obvious, there¬ 
fore, that points Intermediate to the 
Seven Cities would fall within the inter¬ 
mediate-point principle, a view shared 
by various carriers considering the im¬ 
plementation of such application in their 
tariffs. 

In these circumstances the Board must 
regard the proposed new filings, based on 
the IATA Commissioner's declaratory 
Interpretation, as a de facto amendment 
to the existing provisions of the resolu¬ 
tion as approved by the Board and In¬ 
terpreted through currently effective 
tariffs filed to conform with the Board's 
findings in Docket 20522. The tariff fil¬ 
ings before us, in effect, amend the pres¬ 
ent application of the resolution so as 
to limit intermediate application only to 
points intermediate to New York or Mon¬ 
treal. However, no such amendment has 
been filed with the Board as an agree¬ 
ment under Section 412 of the Act. and 
accordingly we will herein reject the 
tartar filings as inconsistent with the 
reasonable interpretation of the ambig¬ 
uous language of Resolution 590 which 


is reflected in currently effective, law¬ 
ful tariffs on file with the Board. After 
establishing intermediate application of 
commodity rates at points intermediate 
to the Seven Cities, the carriers cannot, 
now, act in concert to file tariffs reflect¬ 
ing an alteration of an IATA agreement 
without first obtaining Board approval. 

As TWA and Pan American point out. 
the unrestricted application of the in¬ 
termediate rule, which is based on the 
relationships between under —45 kg. gen¬ 
eral cargo rates rather than mileages, 
does create certain anomalies. For in¬ 
stance, many cities arc now intermediate 
to Chicago although the shortest oper¬ 
ated mileages from these points to Eu¬ 
ropean points exceed the comparable 
Chicago mileages. They include cities 
such as Milwaukee and Indianapolis, 
which are in the same geographical and 
marketing area, with minimal mileage 
differences; and cities such as Kansas 
City and Birmingham which are much 
further from Chicago both in terms of 
the local mileages and the UB.-Europe 
mileages. On the other hand, strict ap¬ 
plication of an intermediate-point rule 
based solely on shortest operated mile¬ 
ages would result in other anomalies, 
such as Cincinnati being intermediate to 
Chicago with respect to Madrid and 
Rome but not with respect to London, 
Paris, Frankfurt, Zurich, or Milan. We 
believe the carriers should take steps to 
rationalize this situation, but in the In¬ 
terim the existing tariff rules permitting 
intermediate application based on rates 
at the Seven Cities should continue to 
apply. Therefore, the Board will reject 
tariff filings which would remove such 
application. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102. 204(a). 403, 412, 414, and 
1002 thereof. 

It U ordered. That: 

1. 7th Revised Page 6-1 of C A B. No. 3. 
issued by Trans World Airlines. Inc., and 
15th Revised Page 17 of C A B. No. 48. 
issued by Air Tariffs Corporation, Agent, 
be and hereby are rejected; 

2. Except to the extent granted herein, 
the complaints in Docket 28332 be and 
hereby are dismissed; and 

3. Copies of this order shall be served 
upon Trans World Airlines. Inc., and 
Air Tariffs Corporation. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

i seal 1 Edwin Z. Holland. 

Secretary. 

IFR Doe 75-29493 Plied 10 31-?5;8:45 am] 

COMMISSION ON CIVIL RIGHTS 

ARKANSAS ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights, 
that a factfinding meeting of the Ar¬ 
kansas Advisory Committee (SAC) to 
this Commission will convene at 1 p.m. 
on November 25, 1975, Arkansas Student 
Union, Room 301, University of Arkan¬ 


sas. Fayetteville. Arkansas 72701. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Southwestern Regional 
Office of the Commission, Room 231, New 
Moore Building. 106 Broadway, San An¬ 
tonio. Texas 78205. 

The purpose of this meeting Is to re¬ 
view progress on the Delta follow-up 
project: in-depth briefing from members 
of the Department of Agriculture-Eco¬ 
nomics. University of Arkansas, Fay¬ 
ette vile, on social, economic, demographic 
characteristics of the Arkansas Delta 
region. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., October 
29.1975. 

Isaiah T. Creswell. Jr.. 

Advisory Committee 
Management Officer. 

|Fit Doc.75- 29400 Filed 10-31-75:8:43 &xn| 


COLORADO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.8. Commission on Civil Rights, 
that a planning meeting of the Colorado 
State Advisory Committee (SAC) to this 
Commission will convene at 9 a m. on 
November 22, 1975, Quality Inn Motel. 
1840 Sherman Street, Denver. Colorado 
80203. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Mountain States Regional 
Office of the Commission. Room 216.1726 
Champa Street. Denver. Colorado 80202. 

The purpose of tills meeting is to re¬ 
view the final draft of the committee's 
medical access project report. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission, 

Dated at Washington. D.C., Octo¬ 
ber 29, 1975. 

Isaiah T. Creswell. Jr., 
Advisory Committee 
Management Officer. 

IFR Doc.75 29481 Filed 10-31-75:8:45 


DISTRICT OF COLUMBIA ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commisison on Civil Rights, 
that a planning meeting of the District 
of the U.S. Commission on Civil Rights, 
convene at 12 p.m. and end at 1 p.m. 
on November 25, 1975, USCCR Confer¬ 
ence Room, 1121 Vermont Avenue NW„ 
Washington. D.C. 

Persons wishing to attend this meeting 
should contact the Committee Chair¬ 
person . or the Mid-Atlantic Regional Of¬ 
fice of the Commission. Room 510, 2120 
L Street NW., Washington, D.C. 20037. 

The purpose of this meeting is to plan 
for upcoming activity of the Committee. 
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Identify major civil rights issues affect¬ 
ing the District of Columbia. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., October 29, 
1975. 

Isaiah T. Creswfll, Jr., 
Advisory Committee 
Management Officer. 

|TO Doc,75-20482 Filed 10-31-75:8:45 axn| 


ILLINOIS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.8. Commission on Civil 
Rights, that a planning meeting of the 
Illinois Advisory Committee <8AC> to 
this Commission will convene at 11 a m. 
and end at 4 p.m. on November 24, 1975, 
230 8. Dearborn Street, Room 3251, Chi¬ 
cago, Illinois 60604. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Midwestern Regional Of¬ 
fice of the Commission, 32nd Floor. 230 
South Dearborn Street. Chicago, Illinois 
60604. 

The purpose of this meeting is to final¬ 
ize plans for the hearing on Housing and 
Community Development Programs 
which will be held on December 11-12, in 
Springfield. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., October 29. 
1975. 

Isaiah T. Cues well. Jr., 
Advisory Committee , 
Management Officer . 

| TO Doc 75 29483 Filed IO-3l-75;8:45 am| 


MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UiL Commission on Civil Rights, 
that a conference of the Massachusetts 
Advisory Committee (SAC) to this Com¬ 
mission will convene 9 a.m. on Novem¬ 
ber 14-15, 1975. and will end at 2 p.m. on 
November 16. 1975, at the Holiday Inn. 
19 Commerce Way. Woburn, Massachu¬ 
setts. 

Persons wishing to attend this confer¬ 
ence should contact the Committee 
Chairperson or the Northeastern Re¬ 
gional Office of the Commission. Room 
1639, 26 Federal Plaza, New York, New 
York 10007. 

The purpose of this conference is to 
train and orient Advisory Committee 
members. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., October 29, 
1975. 

Isaiah T. Cues well, Jr., 
Advisory Committee. 

Management Officer. 

IFR Doc.75-29484 Filed 10-31-75:8:45 am] 


MICHIGAN ADVISORY COMMITTEE 
Amendment 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) to this Com¬ 
mission originally scheduled to convene 
at 7 p.m. on November 11. 1975 has 
changed. The meeting will now convene 
at 3 p.m. on November 11. 1975 at the 
same place as scheduled. 

Dated at Washington. D.C., October 
29.1975. 


Isaiah T. Cues well. Jr., 
Advisory Committee 
Management Officer. 
|FR Doc 75-29485 Filed 10-31-75:8:45 am* 


NEBRASKA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Nebraska 
Advisory Committee (SAC) to this Com¬ 
mission will convene at 9 a.m. and end 
at 5 p.m. on November 19. 1975, at the 
Holiday Inn, Interstate 80 and South 
Highway 281. Grand Island, Nebraska. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Central States Regional 
Office of the Commission, Room 3103, 
Old Federal Office Building, 911 Walnut 
Street, Kansas City. Missouri 64106. 

The purpose of this meeting is on dis¬ 
cussion of SAC Report, Nebraska's Offi¬ 
cial Civil Rights Agencies with the eight 
agencies which participated In the study. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington. D.C., Octo¬ 
ber 29. 1975. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR DOC.75-29486 Filed 10-31-75,8:45«m| 


CIVIL SERVICE COMMISSION 

Department of Health, Education, and 
Welfare 

NOTICE OF GRANT OF AUTHORITY TO 
MAKE A NONCAREER EXECUTIVE AS¬ 
SIGNMENT 

Under authority of 9 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20>, the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health. Education, and Welfare 
to fill by non-career executive assign¬ 
ment In the excepted service the posi¬ 
tion of Deputy Assistant Secretary for 
Income Security, Office of the Assistant 
Secretary for Planning and Evaluation. 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry. 

Executive Assistant to the 
Commissioners. 

|TO Doc.75-29498 Filed 10-31-75:8:45 am) 


DEPARTMENT OF TRANSPORTATION 

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment 

Under authority of i 9.20 of Civil Serv¬ 
ice Rule IX <5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Transportation to fill by non- 
career executive assignment in the 
excepted service the position of Associate 
Administrator for Policy and Program 
Development. Federal Railroad Admin¬ 
istration. 

United States Civil Serv¬ 
ice Commission. 

I seal) James C. Spry, 

Executive Assistant to the 
Commissioners 
|TO Doc.75 29499 Filed 10-31-75:8:45 an; 


THE COMMISSION OF FINE ARTS 

October 24. 1975 

The Commission of Fine Arts will meet 
on Wednesday. November 19, 1975, at 
10:30 a_m. in the Commission offices ut 
708 Jackson Place. NW., Washingum 
D.C. 20006 to discuss various public pro; - 
ects affecting the appearance of Wash¬ 
ington. D.C. Inquiries regarding the 
agenda or requests to submit written or 
verbal statements should be addressed to 
Charles H. Atherton, Secretary, Com¬ 
mission of Fine Arts, at the abo\c 
address. 

Charles H. Atherton. 

Secretary 

|TO Doc.75-29429 Filed 10-31-75:8:46 an 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Addition to Procurement List 

Notice of proposed addition to Pro¬ 
curement List 1975, November 12, 1974 
(39 FR 39964) was published in the 
Federal Register on September 8, 1975 
(40 FR 41551). 

Pursuant to the above notice the fol¬ 
lowing commJdity is added to the Pro¬ 
curement List: 

Class 7210 

Price 

Bedspread (IB) 

7210-00—408-2800. 65.94 Each 

By the Committee. 

H. O. Fischer, 
Acting Executive Director 
| TO Duc.75 29477 Filed 10-31-75:8:45 »ir. 


PROCUREMENT LIST 1975 
Notice of Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Pub. L. 92-28: 85 Slat. 
79. of the proposed addition of the fol¬ 
lowing commodities to Procurement List 
1975, November 12, 1974 (39 FR 39964 
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CLAM 7620 

Prrfomtor, Paper. Desk. 7620-00-130-3042. 
7520-00-163-2663, 7620-00-130-4101, 7620- 
00-263-3426. 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before December 3,1975. 
communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped. 2009 Fourteenth 
Street North. Suite 610. Arlington. Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
*lx months from the date of this Federal 

Register. 

H. O. Fischer. 
Acting Executive Director . 
[FR Doc.75-29475 Filed 10-31-75;8:45 uni 


PROCUREMENT LIST 1975 
Notice of Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a) (2) of Pub. L 92-28: 85 Stat. 
79, of the proposed addition of the fol¬ 
lowing commodities to Procurement List 
1975. November 12. 1974 (39 FR 39964). 
Class 7210 

Cushion* Chair. 7210-00-205-3545. 7310-00- 
205-3544. 

Class 7530 

Notebook, Stenographer’s, 7530-00-223-7030. 

Military Resale Item 
Paint Roller. Kit. 

Comments and views regarding these 
proposed additions may be filed with the 
committee on or before December 3. 
1975. Communications should be ad¬ 
dressed to the Executive Director. Com¬ 
mittee for Purchase from the Blind and 
Other Severely Handicapped, 2009 Four¬ 
teenth Street North. Suite 610. Arling¬ 
ton, Virginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 

Register. 

By the Committee. 

H. G. Fischer. 
Acting Executive Director. 
[FR Doe. 75-29470 Filed 10-31-75; 8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FAP5H5083/PW5; 451-11 

MOBAY CHEMICAL CORP. 

Food Additive Petition; Notice of 
Withdrawal 

On May 8, 1975. the Environmental 
Protection Agency <EPA) gave notice 
(40 FR 20129) that Mobay Chemical 
Corp., Chemagro Agricultural Division. 
PO Box 4913. Hawthorn Rd., Kansas 
City MO 64120. had filed a petition (FAP 
5H5083). This petition proposed the 
establishment of a regulation (21 CFR 
Part 123) proposing the use of the in- 
i< ide4-<mcthylthio)-3.5-xylyl meth- 
ylcarbamate on apples with a tolerance 
limitation of 12.5 parts per million in 
apple juice. 


Mobay Chemical Corp. has withdrawn 
this petition without prejudice in ac¬ 
cordance with the regulations (40 CFR 
180.8) pertaining to Section 408 of the 
Federal Food. Drug, and Cosmetic Act 
(21 UB.C. 346(a)]. 

Dated: October 28.1975. 

John B. Ritch, Jr, 

Director , 

Registration Division . 

[FR Doc.75-20513 Filed 10-31-75.8:45 am| 


(450-1: OPF-180039A J 

U.S. CORPS OF ENGINEERS . 

Issuance of Specific Exemption To Control 

Asiatic Duckweed in Alabama 

Pursuant to the provisions of section 
18 of the Federal Insectici de. Fu ngicide, 
and Roden ticidc Act ‘FIFRA), as 
amended <86 Stat. 973: 7 UB.C. 136). no¬ 
tice is hereby given that the Environ¬ 
mental Protection Agency (EPA) has 
granted a specific exemption to the U.S. 
Corps of Engineers (hereafter referred 
to as the "Applicant") for the use of 
the herbicide Diquat to control Asiatic 
duckweed in Alabama's Black Warrior 
River system. This exemption was 
granted in accordance with, and is sub¬ 
ject u>, the provisions of 40 CFR Part 
166, issued December 3. 1973 (38 FR 
33303), which prescribes requirements 
for exemption of Federal and State 
agencies for use of pesticides under emer¬ 
gency conditions. 

This notice contains a summary of 
certain information set forth in the ap¬ 
plication. For more detailed information, 
interested parties are referred to the ait- 
plication on file with Registration Divi¬ 
sion (WH-567). Office of Pesticide Pro¬ 
grams, EPA, 401 M Street SW., Room 
E-315. Washington. D.C. 20460. 

According to the Applicant. Asiatic 
duckweed (Spirodela oligorrhiza> is usu¬ 
ally found in the quiet water of ponds, 
lakes, and swamps. Duckweed mats of 
this species reportedly can double in 
mass in 0.8 days. Asiatic duckweed was 
supposedly introduced into the United 
States in the 1930's, and has been widely 
collected in Florida, southern Missis¬ 
sippi. and Alabama. The problem in Ala¬ 
bama occurred first in late July of 1974, 
when a large mass of duckweed entered 
Bankhead Lake from Village Creek and 
moved slowly downstream. During this 
period, several miles of the river were 
covered solid with a thick duckweed mat 
and several more miles were almost cov¬ 
ered. Three fish kills were associated 
with the mats, small boat navigation was 
severely impend, and intakes of hydro¬ 
electric plants were clogged. It is believed 
that those problems will recur if the in¬ 
festation Is not controlled. 

According to the Applicant, other 
methods of control which have been con¬ 
sidered, such as mechanical harvesting, 
booms, radiation treatment, plant dis¬ 
eases, and animal pests, are not feasible 
on account of economics, efficacy, or 


avi&labllity. No other herbicide is cur¬ 
rently registered that is known to con¬ 
trol Asiatic duckweed. 

In the proposed program, diquat will 
be applied from outboard-powered flat- 
bottom boats with proper spray equip¬ 
ment, using a diquant-xylene-vcgetable 
oil-surfactant invert emulsion at a rate 
of five gallons per acre. This solution will 
be applied at the rate of approximately 
two pounds active ingredient per acre 
in the case of the greatest mat thickness 
and at lower rates, depending on ob¬ 
served efficacy. No more than 80 pounds 
total diquat will be used. Treatment will 
not occur more than three times during 
the growing season; some multiple treat¬ 
ments will be spot-sprays of small areas 
missed in the Initial treatment Only 
qualified operators with past experience 
in the aquatic application of herbicides 
will be used. The actual areas to be 
treated are: 2.7 acres of Demopolis Lake, 
1 acre of Warrior Lake, 0.5 acres of Holt 
Lake. 10.3 acres of Bankhead Lake, and 
5.2 acres of B&yview Lake, a total of 19.8 
acres. Without treatment it is antici¬ 
pated that the same problems which 
occurred in late 1974 will again arise. 

Considerable research has been con¬ 
ducted on the effect of diquat. when used 
as an aquatic herbicide, on fish produc¬ 
tion. fish reproduction, fish food chain, 
water quality, control of submersed 
aquatic weeds and persistence in water. 
It has been found that diquat does not 
appear to affect either the fish popula¬ 
tion or fish reproduction at normal appli¬ 
cation rates. The method of application 
proposed should afford maximum pro¬ 
tection for the non-target plants and 
should avoid significant damage to 
plankton, arthropods, and molluscs. One 
area of concern is that three public water 
supplies are located in the area to be 
treated, under the respective control of 
the Warrior Water and Fire Protection 
Authority, Gorgas Steam Plant (Ala¬ 
bama Power Co.). and the City of Jasper. 
However, under an experimental use per¬ 
mit program conducted In the areas in 
1975. analyses w f ere made regarding the 
herbicide diquat and the herbicide car¬ 
rier xylene. Diquat was detected only 
once. EPA Region IV reports that they 
will, in cooperation with the Alabama 
Water Improvement Commission, con¬ 
duct monitoring of the effects of diquat 
on the non-target organisms, target 
organisms, and water quality. Three en¬ 
dangered or threatened species are in 
the area: the flattened musk turtle, the 
southern bald eagle, and the red cockaded 
woodpecker; the program is not expected 
to affect any of these three species. 

After reviewing the application and 
other available information, and con¬ 
sultation with EPA Region IV. EPA has 
determined that (a) a pest outbreak of 
Asiatic duckweed has occurred; (b> there 
is no pesticide presently registered and 
available for use to control the Asiatic 
duckweed in Alabama; <c> there are no 
alternative means of control, taking into 
account the efficacy and hazard; (d) sig¬ 
nificant economic, environmental or 
health problems may result if the duck¬ 
weed is not controlled; and (e) the time 
available for action to mitigate the prob- 
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lcrns posed Is Insufficient for a pesticide 
to be registered for this use. Accord¬ 
ingly. the Applicant has been granted a 
specific exemption to use the pesticide' 
noted above to the extent and in the 
manner set forth in the application. The 
specific exemption is also subject to the 
following additional provisions: 

1. All requested areas are to be treated 
one or more times as necessary to kill 
duckweed mats, using no more than 80 
pounds total diquat. This program will 
be limited in time to one year from date 
of issuance: 

2. These treatments and their effect* 
on target and nontarget species are to be 
closely monitored. Cooperation should be 
solicited from EPA Region IV and/or 
the Alabama Water Improvement Com¬ 
mission. There arc three endanger ed.or 
threatened species in the area; all due 
care must be exercised for their 
protection: 

3. The interim residue tolerance or 
0.01 ppm for potable water established 
for diquat must not be exceeded at any 
time; 

4. Treated water sholl not be used for 
animal consumption, swimming, spray¬ 
ing or irrigation within 10 days after 
treatment, and treated water shall not 
be used for drinking purposes until 14 
days after treatment: and 

5. Efficacy data is to be gathered and 
submitted to support future registration 
efforts. 

It should be noted that If the Admin¬ 
istrator determines that the Applicant 
is not complying with the requirements 
set forth or If such action is necessary 
to .protect man or the environment, the 
exemption shall be Immediately with¬ 
drawn. 

Dated: October 24. 1975. 

Lowxll E. Miller. 

Acting Deputy Assistant As¬ 
sistant Administrator for 
Pesticide Programs. 

I TO Doc.75 20450 Filed 10-31-75:8:45 smj 


JPF21; 4SO 8| 

MOBAY CHEMICAL CORP. 

Pesticide and Food Additive Petitions; 

Notice of Filing 

Petitions proposing the establishment 
of pesticide tolerances in or on certain 
raw agricultural commodities and the 
establishment of tolerances relating to 
food and/or feed additives have been filed 
with the Environmental Protection 
Agency (EPA). Notice is given pursuant 
to the provisions of sections 408(d)(1) 
and 409(b)(5) of the Federal Food. 
Drug, and Cosmetic Act. The petitions 
and proposals are: 

PP 6PI6&8. CbemAgro Agr. Div.. Mobay 
Chemical Carp.. PO Box 4913. Kbiiails City 
MO 84120. Proposes amending 40 CTO 
180.198 by establtahlnK a tolerance for resi¬ 
dues of the Insecticide dimethyl t2j2.2-tri- 
chloro-l-hydroxyethyl) pboaphonate in or 
on the raw* agricultural commodity soybeans 
at 0.04 part per million (ppm). Proposed 
analytical method for determining residues 
la a gas chromatographic procedure using a 
phosphorous sensitive detector. PM16 


PP CP 1680 . Chevron Chem. Co , Ortho Dlv„ 
MO Hensley 8t„ Richmond CA 94804. Pro¬ 
poses amending 40 CTO 180 108 by establish¬ 
ing toleranoea for combined residues of the 
insecticide acephate <0.5-dimethyl ivcetvl- 
phosphoramidothloate) and Its chlo in es¬ 
terase-Inhibiting metabolite), S-dimethyl 
phosphoramldothtoate In or on the raw agri¬ 
cultural commodities cantaloups or imislt- 
melons at 8 ppm; watermelons at 5 ppm; 
honcydew melons and caaaba melons at 3 
ppm: oranges, lemon a and grapefruit at 3 
ppm; tomatoes at 4 ppm; sugar beet tops at 
1 ppm; and sugar beet roots at 0.1 ppm. Pro¬ 
posed analytical method Is a gas chromato¬ 
graphic procedure using a thermionic detec¬ 
tor. PM 10 

PAP OHM05. Chevron Chcm Co.. Ortho Div„ 
940 Hensley St.. Richmond CA 94804. Pro¬ 
poses establishment of a regulation <21 CTO 
561) permitting the um insecticide 

acephate (0,3-dimethyl *oety!pho*phor&- 
mldotbloAie) on tomatoes with a tolerance 
limitation of 16 ppm for acephate and Its 
cholines lerass-Inhibiting metabolite O.S- 
dlmcthyl phosphornmldothloots in tomato 
pomace. PM 16 

Interested person* are invited lo sub¬ 
mit written comment* on any petitions 
referred to in this notice to the Federal 
Register Section. Technical Services 
Division i WH-569 #, Office of Pesticide 
Programs. Environmental Protection 
Agency. Room 401, East Tower. 401 M 
SL SW. Washington DC 20480 Three 
copies of the comments should be sub¬ 
mitted U> facilitate the work of the 
Agency and others interested in inspect¬ 
ing them. The comment* should be sub¬ 
mitted os soon as possible and should 
bear a notation indicating the number 
of the petition to which the comments 
pertain. Comments may be made at any 
time while a petition is pending before 
the Agency. All written comments filed 
pursuant to this notice will be available 
for public inspection In the office of the 
Federal Register Section from 8:30 a.m. 
to 4:00 pm. Monday through Friday. 

Dated October 28. 1975. 

John B. Ritch, Jr.. 

Director, 

Registration Division, 

1 TO Doc75-29512 PUed 10-31-76:8:45 am) 
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HAZARDOUS MATERIALS ADVISORY 
COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given that a meeting of the 
Hazardous Materials Advisory' Commit¬ 
tee of the Science Advisory Board will be 
held beginning at 9 am.. November 19 
and 20. 1975. In Room 3307 Waterside 
Mall. 401 M Street, SW.. Washington. 
D.C. Individuals without an EPA Build¬ 
ing Pass must enter the West Tower. 

This is a regularly scheduled meeting 
of the Committee. The agenda Includes 
a report on the activities of the Executive 
Committee, Science Advisory Board; 
status reports on the Ad Hoc 8tudy 
Oroup evaluation of the Review of the 
Environmental Effects of Asbestos and 
the Ad Hoc Study Group evaluation of 
the Technical Bulletin on Acceptable 
Methods of the Utilization and Disposal 


of (Municipal) Sludges; discussions o L 
the Agency approaches to non-pcstJcld. 
toxic substances in the environment- 
PCB's. a case study; Committee recom¬ 
mendations on the assessment of health 
risks from organic* in drinking water 
and scientific information bearing or 
nitrosamlnes in the environment; futurr 
courses of action for the Committee; and 
member items of interest. 

The meeting is open to the public. An;, 
member of the public wishing to attend 
participate, or obtain additional infor¬ 
mation should contact Dr. J. France 
Allen. Executive Secretary. Haxardoi; 
Materials Advisory Committee. <703 
557-7720. 

Thomas D. Bath. 

Staff Director . 

Science Advisory Board 

| PR Doc.75 29449 Filed 10-31-75:8:45 am| 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

HISTORtCAL ADVISORY COMMITTEE 
Notice of Meeting 

October 28, 1975. 

The Energy Research and Develoi 
meat Administration's Historical Ad 
visory Committee will hold a meeting on 
November 19 and 20. 1975. at the ERDA 
offices in Germantown. Maryland. Room 
A-458. The session on November 19 will 
be open to the public and will begin at 
9:30 a.m. 

The following agenda items will be 
discussed: 

L The scope and objectives of the 
ERDA History Program. 

2. Collection of materials on ERDA 
History. 

3. Progress on Volume HI of the AEC 
History. 

4. Other activities of the Historian s 
Office. 

The committee will hold a closed meet - 
ing on November 20.1975, not open to the 
public, under the authority of Sectior 
lO'd) of Pub. L. 92-463 (Federal Advisory 
Committee Act) to view and discuss ji 
film which is classified Secret Restricted 
Data and to acquaint committee mem 
ben* with the kinds of historical record 
available in ERDA files so that the com¬ 
mittee may evaluate the adequacy of the 
record collection procedures of the His¬ 
torian** Office. 1 have determined that it 
is necessary to close the session on No¬ 
vember 20. 1975. to view the film which 
is classified Secret Restricted Data, and 
to examine historical documents. many 
of which contain classified Restricted 
Data os defined in the Atomic Energy 
Act of 1954. as amended, and fall within 
exemptions (1) and (3) of 5 U.8.C. 552 
<b) and other National Security Infor¬ 
mation which is exempt from disclosure 
under exemption (1) of 5 U.S.C. 862(b) 
Any nonexempt material that may be 
discussed at this session will be Inex¬ 
tricably intertwined with the discussion 
of exempt material and no further sep¬ 
aration is practical. It is essential to dose 
such portions of the meeting to protect 
such privileged information and to pro¬ 
tect the free Interchange of tnternnl 
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views and avoid undue interference with 
Administration and Committee opera¬ 
tion. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in 
his Judgment win facilitate the orderly 
conduct of business. 

With respect to public participation in 
agenda Items, scheduled above, the fol¬ 
lowing requirements shall apply: 

fa) Persons wishing to submit written 
statements regarding the agenda Items 
may do so by mailing ten copies thereof, 
postmarked no later than November 10, 
1975. to Dr. Richard O. Hewlett. ERDA 
Representative. Historical Advisory Com¬ 
mittee, U.8. Energy Research and De¬ 
velopment Administration, Washington, 
D C. 20545. 

(b> Those persons submitting a written 
statement in accordance with fa). above, 
may request an opportunity to make oral 
statements concerning the written state¬ 
ment Such requests shall accompany the 
written statement and shall set forth 
reasons justifying the need for such oral 
statement and its usefulness to‘the ad¬ 
visory committee. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Committee, who 
is empowered to apportion the time* *avail¬ 
able among those selected by him to make 
oral statements. 

cd> Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s rul¬ 
ing on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call to Dr. Richard G. Hewlett 
on <301> 975-5431 between the hours of 
8:30 am. and 5 p.m.. Eastern Time, on 
November 18.1975. 

(e) Questions may be propounded only 
by members of the advisory committee. 

<f) Seating for the public will be made 
available on a first-come, first-served 

basis. 

<g> Copies of minutes will be made 
available for copying, following their cer¬ 
tification by the Chairman, in accordance 
with the Federal Advisory Committee 
Act, at the Energy Research and Devel¬ 
opment Administration's Public Docu¬ 
ment Room. 1717 H Street NW. Wash¬ 
ington. D.C. 20545, upon payment of all 
charges bylaw. 

Harry L. Pskblits, 
Deputy Advisory Committee 
Management Odicer. 

|FR Doc .75-29474 Filed 10-81-76:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 204031 

NATIONAL CABLE TELEVISION 
ASSOCIATION. INC. 

Extension of Time 

In the matter of Inquiry into policies 
knd practices concerning the exclusive 
Purchase of television program product 


and the ability of conventional televi¬ 
sion stations, subscription television sta¬ 
tions. cable television systems, and sub¬ 
scription cable television operations to 
obtain programming. 

1. On March 20, 1975. the Commission 
issued a notice of Inquiry in the above- 
captioned proceeding. At the request of 
the National Cable Television Associa¬ 
tion. Inc. (NCTA). the deadlines for fil¬ 
ing comments and reply comments were 
extended approximately one month to 
October 24, 1975, and December 1. 1975, 
respectively. 

2. On October 17. 1975. NCTA filed a 

second •'Petition for Extension of Time 
for Filing Comments'* pursuant to I 1.46 
of the commission's rules. The petition 
of NCTA requests that the Commission 
further extend the dates for the filing of 
comments and reply comments In Docket 
20402 to November 10. 1975, and Decem¬ 
ber 15. 1975, respectively. \ 

3. In support of Us petition, NCTA 
states that material relevant to the Com¬ 
mission’s inquiry to be published by the 
Senate Anti-trust and Monopoly Sub¬ 
committee is not yet available, although 
it is reported that it is In the final print¬ 
ing process and will be available shortly. 
Because the Commission granted its 
original extension of time to permit 
NCTA to analyse this information. NCTA 
urges the Commission to grant the re¬ 
quested brief extension of time to achieve 
this result. 

4. The extension sought by NCTA is 
relatively short, the material awaited by 
NCTA appears to relate directly to the 
Issues to be studied in Docket 20402, and 
a grant of the requested extension of 
time is not likely to delay the Commis¬ 
sion’s activities in this proceeding. There¬ 
fore, it would appear that the public 
interest would not be harmed by a grant 
of the extension requested by NCTA. 

Accordingly, it Is ordered. That the 
dates for filing comments and reply com¬ 
ments in the captioned proceeding are 
extended to November 10, 1975, and De¬ 
cember 15.1975. respectively. 

This action is taken by the Chief, 
Cable Television Bureau pursuant to au¬ 
thority delegated by Section 0.288(a) of 
the Commission s Rules. 

Adopted: October 20,1975. 

Released: October23.1975. 

Fxdxral Communications 
Commission, 

( seal 1 David D. Krsur, 

Chief . Cable Television Bureau. 

|FR Doc.75 29460 Plied 10-31-75:8:45 am) 


CONSTRUCTION PERMITS MARANATNA, 
INC. ET AL 

Applications 

By the Review Board: 1. By Order. 40 
FR 14803, published April 2. 1975. the 
Chief of the Broadcast Bureau, acting 
pursuant to delegated authority, desig¬ 
nated the above-captioned applications 
for hearing. Now before the Review 
Board is a motion to enlarge issues, filed 
April 17. 1975. by Maranatha, Inc. 


(Maranatha). 1 seeking addition of a 
community ascertainment issue against 
Peter and John Radio Fellowship. Inc. 
(Peter and John) .* 

2. In support of its motion, Maranatha 
asserts that Peter and John's application 
fails to demonstrate compliance with 
several of the requirements of the Com¬ 
mission's Primer on Ascertainment of 
Community Problems by Broadcast Ap¬ 
plicants. 27 FCC 2d 650, 21 RR 2d 1507 
(1971). Specifically, movant alleges that 
Peter and John has failed to ascertain 
the needs and interests of several signifi¬ 
cant groups in the community by not 
contacting Pocomoke City's labor, cul¬ 
tural. or “private-sector” agricultural 
leaders, nor representatives of the com¬ 
munity's aged, or professionals. Maran- 
atha further argues that Peter and John 
has failed to contact more than one rep¬ 
resentative of the community’s service 
organizations, women's groups, or major 
employers. Finally, movant contends that 
Peter and John’s general public survey 
is deficient in that the persons who con¬ 
ducted the interviews have not been iden¬ 
tified nor shown to be employees or pro¬ 
spective employees of the proposed sta¬ 
tion. 

3. Peter and John, in opposition, main¬ 
tains that its initial ascertainment ef¬ 
forts are adequate, but submits alterna¬ 
tively that acceptance of its amendment 
filed May 16, 1975, by Order, FCC 75M- 
984. released June 3, 1975. remedies any 
deficiencies inherent in its prior demo¬ 
graphic surveys. Specifically with respect 
to the general public survey. Peter and 
John refers to the amendment which in- 


1 Also before the Review Board ate the 
following related pleadings: (a) opposition, 
filed May 16. 1975. by Peter and John: (b) 
comments, filed May 16. 1975, by the Broad¬ 
cast Bureau: (c) supplement to motion to 
enlarge issues, filed May 16. 1975. by Mara¬ 
natha: (d) errata to (a), filed May 20, 1975. 
by Peter and John: and <e) opposition to 
(c). filed June 9. 1975, by the Broadcast 
Bureau. Although the time for filing reply 
pleadings was extended to September 14, 
1975, no reply has been filed. 

* Maranatha. in a supplemental pleading 
filed May 16. 1975, states that Its estimated 
equipment costs greatly exceed those of Peter 
and John and that since both applicants pro¬ 
pose to utilise similar equipment, addition 
of an Issue to determine whether Peter and 
John la relying on outdated equipment coats 
is warranted. The Review Board wlU not add 
the requested Issue. Initially, we note that 
movant's request, which la contained In an 
unauthorised pleading, was filed the same 
day a* Peter and John's opposition pleading 
Therefore, the supplement Is procedural ly 
defective. See In re Filing of Supplemental 
Pleadings Before the Review Board, 40 FCC 
2d 1026 (1972). Second, even If considered 
on the merits, Maranatha'a motion Is unsup¬ 
ported by affidavits of persons having per¬ 
sonal knowledge. In contravention of Section 
1229(c) of the Commission's Rules, and 
movant falls to raise a substantial question 
as to whether Peter and John's cost estimates 
are unrealistic. As we have previously held, 
the mere fact that one applicant's expected 
costs exceed those of another applicant doe* 
not, In Itself, warrant the addition of an 
Issue. See RKO General, lnc„ 42 FCC 2d 469. 
28 RR 2d 289 (1973). 
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dicatcs that it & general public survey was 
conducted by J. Thomas Bisset. its pro¬ 
posed managing director and by Robert 
A Shaffer, Ed John, and W. Hill, em¬ 
ployees of Station WRBS, Baltimore, 
Maryland, which is also owned by Peter 
and John. Moreover, Peter and John 
states that the amendment contains the 
names of additional community leaders 
subsequently contacted. Including repre¬ 
sentatives of persons having “private- 
sector” agricultural interests and leaders 
of local Industry. Peter and John sub¬ 
mits that local labor leaders were not 
contacted because local industry is not 
unionised, and that, while Us recent 
amendment contains additional contacts 
with leaders of cultural groups, the aged, 
and women’s and service organizations, 
it has incurred difficulty in “categoriz¬ 
ing” the significant groups and inter¬ 
viewing their respective leaders because 
of the “size and nature” of the commu¬ 
nity. 

4. The Review Board concurs with the 
assessment of the Broadcast Bureau that 
the demographic data supplied by Peter 
and John is not in compliance with the 
Primer, supra. While Peter and John 
urges that the size of the proposed com¬ 
munity of license will have an impact on 
the number and extent of contacts with 
its leaders. Question and Answer 9 of the 
Primer directs an applicant, regardless 
of the population of the community of 
license, “to submit such data as is neces¬ 
sary to indicate the minority, racial, and 
ethnic breakdown of the community, its 
economic activities, governmental activi¬ 
ties. public service organizations, and 
any other factors or activities that make 
the particular community distinctive.” 
C/. Jerry Lawrence. 48 FCC 2d 373, 31 
RR 2d 59 (1974). However. In our view, 
Peter and John has given the Commis¬ 
sion only the most rudimentary informa¬ 
tion as to the community’s population 
and racial breakdown, governmental 
structure, and industrial make-up. Very 
little analysis of the economic, social, or 
cultural character of the community is 
provided nor docs the applicant appear 
to indicate specifically what organiza¬ 
tions, activities, or other characteristics 
distinguish Pocomoke City from other 
communities. Hence, although Peter and 
John has rebutted allegations that it 
failed to contact certain community 
groups, nevertheless, it is impossible for 
us to determine from examination of 
Peter and John’s application whether the 
applicant has determined all the signifi¬ 
cant groups comprising the community 
or whether the leaders contacted are rep¬ 
resentative of those interests. See Prim¬ 
er, supra. Questions and Answers 4 and 
10; Philadelphia Broadcasting Co., 51 
FCC 2d 361, 32 RR 2d 1300 (1975). Fi¬ 
nally. with regard to Peter and John’s 
general public survey, we note that Pe¬ 
ter and John has not indicated whetner 
two employees of its Baltimore station 
who participated in this survey, will be 
employed at the proposed station; thus, 
it appears that the applicant has not 
complied with Primer, Question and 
Answer 11(b). In view of the foregoing. 


NOTICES 

the Review Board will add the requested 
issue. 

5. Accordingly. it is ordered , That the 
supplement to motion to enlarge Issues, 
filed May 16. 1975, by Maranatha, Inc., 
is denied; and 

6. It is further ordered. That the mo¬ 
tion to enlarge issues, filed April 17,1975, 
by Maranatha. Inc., is granted; and 

7. It is further ordered. That the is¬ 
sues in this proceeding are enlarged by 
the addition of the following Issue: 

To determine the efforts made by Pe¬ 
ter and John Radio Fellowship, Inc., to 
ascertain the community needs and In¬ 
terests of the area to be served by it* 
proposed station and the means by which 
the applicant proposes to meet those 
needs and interests. 

8. It is further ordered. That the bur¬ 
dens of proceeding with the introduction 
of evidence and proof under the Issue 
added herein shall be on Peter and John 
Radio Fellowship, Inc. 

Adopted: October 22, 1975. 

Released: October 24, 1975. 

Federal Communications 
Commission, 

(seal 1 Vincent J. Mullins, 

Secretary. 

|FB Doc 75-20463 Piled 10-31-76; 8:46 am] 


[FCC 75R-396; Docket No. 20454. File No. 

BP-10252; Docket No. 20465. Pile No. BP- 

10291) 

DALE A. OWENS AND 
CLAY FRANK HUNTINGTON 

Applications for Construction Permits 

1. This proceeding involves the mu¬ 
tually exclusive applications of Dale A. 
Owens (Owens) and Clay Frank Hunt¬ 
ington (Huntington) for a new standard 
broadcast station at Lakewood. Washing¬ 
ton. The Review Board now has before 
it a petition to enlarge issue, filed May 20, 
1975, by Huntington. 1 requesting the ad¬ 


1 The Board also hu before It the follow¬ 
ing related pleadings: (a) petition for leave 
to file an additional pleading, filed May 23. 
1075, by Huntington; (b) supplement to 
petition to enlarge Issues, filed May 23. 1975, 
by Huntington; (o) opposition, filed June 26. 
1976. by Owens; (d) comments, filed June 25. 
1975, by the Broadcast Bureau; (e) reply, 
filed July 14. 1975. by Huntington, and (f) 
response to (d), filed July 14. 1975. by Owens. 
Although supplemental pleadings are not 
authorized by tho Commission's Rules, the 
filing of such supplements occasionally can 
be justified. See Filing of Supplemental 
Pleadings Before the Review Board. 40 FCC 
2d 1026 (1972). This Is such a case since 
Huntington, with his petition to enlarge 
Issues, submitted an unsigned copy of an 
affidavit with the explanation that the 
affidavit had. In fact, been executed but had 
not yet been received by counsel. Just three 
days later, on May 23. 1976, petitioner sub¬ 
mitted a copy of flic affidavit which had. 
in fact, been subscribed and sworn to on 
May 19. 1975. Consequently, the supplement 
will be allowed. See para 2. infra. However, 
since Owens’ response to the Broadcast 
Bureaus comments Is an unauthorized 
pleading and no good cause for its accept¬ 
ance has been shown, the Board will not 
consider It. 


dition of site availability. Rule 1.65. fi¬ 
nancial, and ascertainment of needs is¬ 
sues against Owens.' 

Site Availability and l 1.65 Issued 

2. Petitioner first contends that die 
property specified by Owens as his trans¬ 
mitter site in his January 25. 1974 
amendment is no longer available for 
such use and that Owens has not 
amended his application to specify a new 
site. Submitted in support of these alle¬ 
gations is on affidavit of Charles R 
Walker, owner of the above-mentioned 
site, who states that his attorney (David 
L. Jamieson), by letter dated Novem- 
ber 5. 1974. informed Owens that unless 
an option agreement for the sum of 
$4,000 was executed, the latter’s author¬ 
ity to use the Walker property as a 
transmitter site would be withdrawn.' 
Walker further states therein that since 
Owens indicated by letter received ap¬ 
proximately November 15. 1974/ that he 
had obtained another site and had re¬ 
fused to consider an option agreement by 
November 15, 1974 (the date specified m 
Jamieson’s letter). Owens’ authority to 
specify the Walker property as a trans¬ 
mitter site was withdrawn as of that 
date. Petitioner further contends that 
although Owens determined in Novem¬ 
ber 1974 to utilize a transmitter site other 
than the Walker property/ he never re- 

■ Also before the Board la an appeal, filed 
August 13, 1975, by Owens, from a Memory- 
dtim Opinion and Order. FCC 75M-1277. re¬ 
leased July 22. 1975. in which the fmaiding 
Judge dented Owens' June 25. 1975 petition 
for leave to amend. By Memorandum Opinion 
and Order. FCC 75M-1388, released Au¬ 
gust 7. 1975, the Judge authorized thU ap¬ 
peal, to which oppositions were filed on Au¬ 
gust 10 and September 8, 1975. by Hunting- 
ton and the Bureau, respectively; and * 
reply filed on September 18, 1975, by Owens. 
In denying Owens' petition to amend, tr.s 
Judge found that Owens could have reasr-n- 
ably foreaeen the events which necessitated 
tho amendment prior to designation: that 
the amendment could have reasonably bern 
mode prior to designation; and that ‘.be 
amendment would probably require enleve¬ 
ment of the Issues. The Board is of the view 
that Owens has not shown good cause tot 
his post-designation amendment to chAMP 
his transmitter site, as required by Rult 
1.522(b). It is our opinion that Owens knew, 
or should have known, some five month* 
prior to the designation Order (FCC 76-4 
40 FR 20068. published May 12. 1976) In thi* 
proceeding that his proposed site was un¬ 
available. See paragraphs 2, 3. and 4. infra. 
Consequently, for the reasons set forth by 
the Preaiding Judge, Owens’ appeal will be 
denied. 

•By letter dated January 10. 1974. WalKef 
gave permission to Owens to prepare an enKi* 
neering report suggesting the use of iM 
former's property as a transmitter tower sits 
for the proposed radio station In Lakewood. 
Washington. A copy of this letter was sub¬ 
mitted by petitioner os on attachment to the 
Walker affidavit, as was a copy of the Jamie- 
son letter. 

•The Owens letter wo* also submitted by 
Huntington as an attachment to the 
affidavit. 

•Owens. In his letter. Informed Jamie* .-a 
of the following: In regards to your letter 
of 11-8-74. I am presently in the procew oi 
amending my application to Indicate the 
of another site. I am now employed toy KIR0 
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ported this to the Commission as re¬ 
quired by 1 1.65 of the rules. Alterna¬ 
tively, contends Huntington. If Owens* * 
letter did not constitute abandonment of 
the Walker property as a proposed site. 
Owens was required, but has failed, to 
report to the Commission the increased 
cost of $4,000 which he would have had 
to pay for its availability/ 

3. In opposition. Owens states that on 
June 25, 1975. he filed a petition for leave 
to amend his application to specify the 
former KOOD site ? as his new transmit¬ 
ter site. Owens contends that since the 
KOOD site has been found acceptable by 
the Commission/ and It is reasonable to 
assume that he will be able to lease or 
sublease that property, his specification 
of the KOOD site moots the question of 
whether there is a current site available 
to him. With regard to the requested 
11.65 Issue. Owens, by affidavit, contends 
that he never abandoned the Walker 
site and that it was not until he read the 
Walker affidavit, which was executed on 
May 19, 1975, that he realized the site 
was no longer available to him. Owens 
had not concluded, he argues in his affi¬ 
davit, that the Walker site was unavail¬ 
able as of Mid-November 1974, since 
Walker’s attorney had not informed the 
Commission that Walker had withdrawn 
his permission to have his property 
specified as Owens* site, nor had Walker 
rejected Owens* proposal to continue 
with the original arrangement/ Owens 
further asserts that since he did not pay 
the $4,000 option price, there was no rea¬ 
son to report it to the Commission. 

4. The Board will add both site avail¬ 
ability and $ 1.65 issues. Since the Pre¬ 
siding Judge has denied Owens* peti¬ 
tion for leave to amend his application, 
and we are affirming his ruling,” the 


tnd my employer the LDS (Latter Day 
SalnU) Church owns some property in the 
rtetnity of Mr. Walkcrl that meets the FCC’s 
rtqiruneate. 

•The Broadcast Bureau supports the addi¬ 
tion of site availability and Rule 1.6S Issues 
*£*-nit Owens. 

T Both applicants In this proceeding seek. 
Ui e.iect. the deleted facilities of standard 
broadcast Station KOOD. Lakewood. Wash¬ 
ington. 

• Owens relics upon para. 10 of tho designa¬ 
tion Order In this proceeding, supra. In which 
thr Commission found that Owens had not 
adequately raised an Issue about the suit¬ 
ability of the KOOD site, which was specified 
by petitioner as his transmitter site. 

•Owens, In hla letter to Jamieson, stated, 
infer alia, the following: Should Mr. Walker 
drctde that he would like to continue our 
prewnt agreement Just let me know prior 
u> nr amending my application. It of course 
never my Intention that Mr. Walker 
should remove his property from the open 
market and sboulfeMr Walker complete hi* 
ro .'o mplaUd property sale I would cer¬ 
tainly understand his withdrawing his agree¬ 
ment with me. The original agreement had 
provided for any consideration on Owens' 
brhalf for Walker's permission to use his 
pfo.'ierty as a transmitter site. 

See ng. supra . Even if the amendment 
were accepted, we agree with the Presiding 
Judge that there is considerable doubt that 
ibo KOOD site Is available to Owens. That 
property is already leased to Huntington who 
states In hts affidavit that he has no light 
K> either sublease or assign his lease lights 


Walker property remains os Owens’ pro¬ 
posed transmitter site. However, that 
property, as Is made clear by its owner, 
and as Owens concedes In his opposition, 
is no longer available as a site. There¬ 
fore. inquiry into whether Owens will 
have reasonable assurance of a trans¬ 
mitter site is necessary. C/. Western Tele¬ 
vision Company, 49 PCC 2d 528. 31 HR 
2d 1039 0974). With respect to 51.65 
an applicant must amend his application 
when the information furnished in the 
application is no longer substantially ac¬ 
curate and complete in all significant 
respects or when changes which may be 
of decisional significance have occurred. 
See. e.cr.. Star Stations of Indiana. Inc 
34 FCC 2d 632, 636, 24 HR 2d 165, 170 
(1972). First, since an applicant must 
have a site, its apparent absence is clearly 
of decisional significance (see paragraph 
6. Reporting of Changed Circumstances. 
29 FR 15516. 3 RR 2d 1622 (1964)). Sec¬ 
ond. it is difficult on the basis of the 
pleadings before us. to accept Owens* ex¬ 
planation that he did not realize In No¬ 
vember of 1974, that the Walker property 
was unavailable to him. Not only had 
Owens refused to pay the option price, 
but he was also never informed by 
Walker that the original agreement 
would be continued. Yet. Owens made no 
further attempt to either clarify the sit¬ 
uation or report it to the Commission." 
In these circumstances, we are of the 
view that addition of a 5 1.65 issue is 
warranted. 

Financial Issue 

5. Petitioner alleges that Owens has 
failed to include substantial items in his 
cost estimates and has not demonstrated 
that all funds claimed would in fact be 
available to him. thus necessitating the 
addition of a financial issue. In support 
of his allegations, Huntington submits 
that Owens failed to include in his esti¬ 
mated costs $1,200 in studio building 
lease payments. $1,350 for the Commis¬ 
sion grant fee, $4,000 as the cost of his 
transmitter site option, and the expense 
of constructing and erecting his antenna 
and ground system.” Thus, petitioner 
concludes that although Owens has cal¬ 
culated his first year costs as $39,408. 
they are actually between $45,000 and 
$50,000. Moreover, contends Huntington. 
Owens has failed to demonstrate that 
either he or his mother will have suffi¬ 
cient liquid assets to meet their respec¬ 
tive commitments to the applicant. Pe¬ 
titioner points out that Mrs. Owens has 
committed heself to a $35,000 loan and 
to another $10,000 to build her son's 
studio transmitter building. Although 


to anyone else. Moreover, according to the 
affidavit of James W. Wilson, a representative 
of the site’s owner. In the event that Hunt¬ 
ington does not renew bis lease, the owner 
will proceed with plans to build another 
facility on the property. 

*» We note also that Owens apparently con¬ 
tinued to seek to locate a new site. See Note 
5, supra. 

u Petitioner contends that, although 
Owens may be experienced in constructing 
broadcast stations, handling all the Installa¬ 
tions himself, as he Intends to do. Is clearly 
beyond his Individual physical capacity. 


Mrs. Owens’ balance sheet reflects liq¬ 
uid assets of $50,075. petitioner alleges 
that no showing has been made that she 
will not require a substantial amount of 
these assets for her dally living expenses 
since her income during 1970 and 1971 
was only $2,795 and $3,195, respectively. 
Even If Mrs. Owens can met her commit¬ 
ment. Huntington alleges. Owens has 
not demonstrated the reliability of other 
funds he claims are available including 
$10,080 in current receipts from a prom¬ 
issory note made to him and a $3,000 an¬ 
nual payment on a covenant not to com¬ 
pete.” It is further argued by petitioner 
that since Owens proposes to operate his 
station on a full-time basis without com¬ 
pensation he will be required to utilize 
a substantial portion. If not all, of his 
claimed available liquid assets to meet 
daily living expenses. 

6. In opposition. Owens submits that 
he needs only $39,414 to construct and 
operate the proposed facility for one year 
without revenue and that he lias avail¬ 
able funds of $54,187 or $14,773 more 
than required. First, Owens contends 
that all allegedly omitted items were in¬ 
cluded in his estimated costs. He asserts 
that the $1,350 construction permit grant 
fee was specifically included under the 
“Other Miscellaneous'’ category in his 
original application, although the esti¬ 
mate for this category was revised down¬ 
ward to $3,000 by an amendment filed 
January 25. 1974. Owens further argues 
that the $1/200 for studio building lease 
payments was not omitted, but. in fact, 
was included in his $200 monthly figure 
for “leases”. Moreover, contends Owens, 
petitioner has not challenged the rea¬ 
sons bless of this estmate. Owens also 
states that since the Walker property is 
no longer available as a site, the $4,000 
payment for an option on it need not be 
included as an expense. Next, as an ex¬ 
perienced broadcast engineer, Owens 
contends, he is capable of installing the 
ground system himself, having already 
done so in building Station KNCR. Owens 
further alleges that the cost of Installing 
the towers and antennas is included In 
the price of the equipment Second, 
Owens asserts that there will be sufficient 
liquid assets to meet all estimated ex¬ 
penses. He submits an affidavit in which 
Mrs. Owens states that she will not have 
to use any of the liquid assets listed in 
her December 1. 1974 balance sheet to 
meet her daily expenses because she has 
other sources of income which are ade¬ 
quate to sustain her. Moreover. Owens 
argues that he is Justified in relying upon 
liquid assets of $13,080 derived from his 
sale of Station KNCR since the promis¬ 
sory not is personally guaranteed by the 
president of the corporation which pur¬ 
chased Station KNCR. who is an inde¬ 
pendently wealthy man. and no pay¬ 
ments due on either this note or the 


** Specifically, Huntington notes that the 
source of these funds was Owens' sale of Sta¬ 
tion KNCR, Fortuna. California. However. In 
light of Station KNCR's alleged financial 
difficulties, petitioner contends that sub¬ 
stantially more must be submitted by Owens 
before any reliance can be placed on those 
assets as a source of funds for Owens* 
station. 
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covenant not to compete have ever been 
delinquent. Owens further contends that 
since there is approximately $15,000 in 
excess funds over anticipated expenses, 
and the station will generate some reve¬ 
nue and cash flow during the first year 
of operation, there will be sufficient liquid 
assets available for him to meet his dally 
living expenses. 

7. The Review Board will add a lim¬ 
ited financial issue. With respect to the 
applicant's cost estimates, 1 * we note first 
that although the Walker property, 
which was to be leased at $200 per month, 
is no longer available as a site. a never¬ 
theless, the $2,400 allocated for leases 
would be sufficient to cover the $1,200 re¬ 
quired for studio building payments, 4 * 
and there Is no indication that the re¬ 
maining $1,200 would not be an adequate 
allocation for a new transmitter site. As 
to the remaining questioned items, Owens 
has, according to his uncontradicted al¬ 
legations. In fact, included them In his 
cost estimates. The Commission grant fee 
Is included under the category "Other 
Miscellaneous", as is the cost of installing 
the towers and antennas Included In the 
price of the equipment. However, Owens 
has not, in our vJew. shown that he has 
sufficient available funds to meet even 
those first year costs he has estimated, let 
alone any additional costs which might 
be necessary. Owens proposes to meet his 
first year costs of $39,414 with a $35,000 
loan from his mother and the remainder 
from his own funds including $13,080 
from the sale of Station KNCR and 
$5,387 In cash. Although the payments 
due on the promissory note and the 
covenant not to compete are not ac¬ 
counts receivable and therefore need not 
be certified (see Form 301, Section HI. 
page 3. Hem 4), Owens should have dem¬ 
onstrated that they could be relied on, 
particularly in view of the allegedly pre¬ 
carious financial position of Station 
KNCR. 17 A self-serving statement made 
by Owens as to their reliability without 
the submission of balance sheets or other 
supporting financial data Is not, in our 


M Owens* estimated first year costs are as 
follows: 

Down payment on lease equip¬ 
ment (6 accelerated pay¬ 
ments) ...*3, 760 

14 mo. lease payments on 

equipment __ 7,727 

Miscellaneous_-_... 3.727 

Working capital_ 25,200 


Total.-.39,414 

»Since the Walker site U presently un¬ 
available. the $4,000 option price is not a cost 
which should be included in Owens' estimate. 

“ Owens did. as alleged by petitioner, fall 
to include In his estimated costa $ 1.200 in 
studio buUding lease payments. 

n Owens does not dispute Huntington's 
claim that F.OK., Inc., which purchased 
KNCR from Owens, was forced to sell that 
station in leas than three years because of 
extreme operating losses. The Commission 
granted the new purchaser's application for 
assignment of the license for Station KNCR 
on October 18. 1974. It is also undisputed 
that less than a year later, on April 25. 1975, 
the Commission permitted a transfer of con¬ 
trol (60ffr) of the licensee corporation of 
KNCR because of the need for additional 
operating capital. 


opinion adequate substantiation, and 
therefore, the $13,080 derived from the 
sale of Station KNCR cannot be relied on. 
Furthermore, even when credited with 
$5,387 in cash and $35,000 from his 
mother 1 * for a total of $40,387, Owens 
still does not have adequate funds avail¬ 
able to him since he intends to draw on 
what he calculates os approximately 
$15,000 in excess funds and revenue to 
meet his daily living expenses. However, 
the excess funds would actually be $973 
($40,387—$39,414) and Owens did not 
demonstrate the soundness of the figure 
he submitted for anticipated revenue; 
therefore, it cannot be relied upon. See 
Ultravision Broadcasting Co., 1 FCC 2d 
544, 5 RR 2d 343 (1965). Thus. Owens re¬ 
quires more money to meet his first year 
costs and to support himself than he has 
shown is available; accordingly, an avail¬ 
ability of funds issue will be specified. 

Ascertainment Issue 

8. In his petition. Huntington alleges 
that the ascertainment efforts of Owens 
are defective, in that Owens failed to: 
(1) adequately determine the composi¬ 
tion of the community to be served; (2) 
specify what significant groups he 
planned to contact; (3) show with re¬ 
spect to nearly half of those individuals 
listed as community leaders whether they 
were, in fact, leaders of the organizations 
to which they belonged; (4) adequately 
contact people In communities other 
than Lakewood which he proposes to 
serve; <5) elicit in his community leader 
and general public questionnaires in¬ 
formation about the area's problems, as 
opposed to programming preferences; 
and (6) show that his programming pro¬ 
posal is responsive to ascertained needs. 
Owens contests these allegations and 
contends that he has fulfilled all of his 
responsibilities under the Primer on As¬ 
certainment of Community Problems by 
Broadcast Applicants (hereinafter called 
the Primer .* The Broadcast Bureau 
agrees with petitioner that there arc 
deficiencies in Owens* demographic 
showing and community leader survey 
and, thus, supports the addition of an 
ascertainment issue. 

9. The Review Board will add the re¬ 
quested issue. First, Owen’s demographic 
data appears to be incomplete. He does 
not adequately indicate the racial com¬ 
position of the community although that 
is required by Q. and A. 9 of the Primer. 
Although data on the population of 
"whites", "negroes" and "other races"** 
Is given, there is no indication as to what 
races are included in the last category. 
In his amendment of December 16, 1974, 

»• Petitioner has failed to substantiate hla 
allegation that Mrs. Owens will not be able 
to meet her financial commitment because 
she will need a substantia) amount of her 
liquid asset* of 050.075 for dally living ex¬ 
pense*. Mrs. Owens has total assets of 0109,- 
629 with no liabilities. Moreover. Owens has 
submitted an affidavit. In which his mother 
has firmly recommitted herself to meeting 
her financial promises to her son. 

** 27 FOC 2d 650. 21 RR 2d 1607 (1971). 

•The figure given for "other races'* 
large enough (over 1,000) to be significant 
If a substantial portion Is one race. 


Owens indicated that he had Interviewed 
both the president of the American Fili¬ 
pino Brotherhood Association and a rep¬ 
resentative of the Tacoma Indian Cen¬ 
ter. yet no demographic data has ever 
been submitted as to the existence or size 
of these groups. Moreover, the data pro¬ 
vided on the racial characteristics of 
the community’s population appeal? to 
be outdated since It is derived from the 
1960 census. Second, as a consequence of 
Owens’ failure to submit sufficiently 
detailed demographic data, the Board 
is unable to determine whether the com¬ 
munity leaders interviewed by Owens 
are representative of all the significant 
groups and interests in the area. See 
Bangor Broadcasting Corp ., 50 FCC 2d 
222. 32 RR 2d 409 1974). Third, even 
assuming that Owens’ demographic 
study is a sufficiently precise reflection 
of his community, it appears that the 
applicant failed to adequately survey 
representatives of significant population 
groupings. Thus, only one of the two 
black individuals contacted and one of 
the three alleged Indian representatives 
questioned actually appear to be com¬ 
munity leaders; see A. V. Bam ford. 48 
FCC 2d 1155, 31 RR 2d 790 U974); nor 
arc any of them residents of Lakewood 
The one student interviewed by Owens 
is neither a leader nor a Lakewood resi¬ 
dent and the only individual contacted 
who represents senior citizens reside? in 
Tacoma, Washington. Fourth, although 
Owens, according to his amendment of 
January 25,1974, has undertaken to sen e 
ten communities outside of Lakewood, 
he has failed to interview leaders in ap¬ 
proximately six of those areas. Moreover, 
he has not shown that those individuals 
with whom he consulted In four of the 
outlying communities have a broad over¬ 
view of community problems (See Primer 
Q. and A. 7). Consequently, a question Is 
raised as to whether Owens has ade¬ 
quately ascertained the problem? of 
these communities as required by Q. and 
A. 6 of the Primer. 91 For all these reasons 
an ascertainment issue Is warranted. -Sec 
St. Cross Broadcasting , Inc., 39 FCC 2d 
1067, 26 RR2d 1311 (1973). 

10. Accordingly, it is ordered, That 'he 
petition for leave to file an addition d 
pleading, filed May 23, 1975, by Clay 
Frank Huntington is granted, and the 
supplement is accepted; and 

11. It is further ordered, That the 
response to Broadcast Bureau’s com¬ 
ments on petition to enlarge issues, filed 
July 14. 1975, by Dale A. Owens, is dis¬ 
missed; and 

12. It is further ordered. That the ap¬ 
peal. filed August 13, 1975, by Dale A. 
Owens, is denied; and 

13. It is further ordered. That the peti¬ 
tion to enlarge issues, filed May 20, 1975, 
by Clay Frank Huntington, is granted, 
to the extent Indicated below, and is de¬ 
nied in ail other respects; and 

14. It is further ordered, That the is¬ 
sues in this proceeding are enlarged by 
the addition of the following issues: 


* Petitioner’s other allegations relating to 
Owens* ascertainment showing are without 
foundation. 
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1 . To determine whether Dale A. 
Ovens has reasonable assurance of the 
Availability of his proposed transmitter 

site. 

2. To determine whether Dale A. 
Ovens failed to notify the Commission 
of the unavailability of a transmitter 
site, as required by 5 1.65 of the com¬ 
mission's rules, and. if so. to determine 
the effect thereof upon the applicant's 
basic and/or comparative qualifications. 

3* To determine whether Dale A. Owens 
has sufficient funds available to con¬ 
struct and operate his proposed station 
for one year and is financially qualified. 

4. To determine the efforts made by 
Dale A. Owens to ascertain the needs 
and Interests of the community and Area 
to be served; and the means by which 
the apllcant proposes to meet those needs 
and interests; and 

15. It is further ordered. That the bur¬ 
den of proceeding with the introduction 
of evidence under issues 1 and 2 shall be 
on Clay Frank Huntington; that the bur¬ 
den of proceeding with the introduction 
of evidence under issues 3 and 4 shall be 
on Dale A. Owens; the burden of proof 
trnder all issues added herein shall be 
on Dale A. Owens. 

Adopted: October 22, 1975. 

Released: October 28. 1975. 

Federal Communications 
Commission, 

T seal! Vincent J. Mullins. 

Secretary . 

|FR Doc.75-29484 Filed 10-31-75.8:45 Am) 


RADIO TECHNICAL COMMISSION FOR 

MARINE SERVICES 

Notice of Meetings 

In accordance with Pub. L. 92-463. 
“Federal Advisory Committee Act,” Ra¬ 
dio Technical Commission for Marine 
Services (RTCM) meetings scheduled for 
the future are as follows: 

8C-65 — Ship Radar 

Notice of 41st Meeting, Wednesday, 
November 19. 1975,1:30 pm.. Conference 
Room 8210. 2025 M Street. NW., Wash¬ 
ington, D.C. 

Formal Meeting Schedule for SC-85 
Working Groups to be held at 2025 M 
Street. NW., Washington. D C. 


Working group 

Room 

Date 

Time 

boat »prdftcatkxtf__ 

Ccvit^on avoidance_ 

8310 

B2I0 

Nov. 1ft 
Nov. 10 

9:90 vnu 
Do. 


If other Working Group meetings arc 
scheduled. Group Members will be noti¬ 
fied. 

AGENDA 

1. Call to Order. Chairman’# Report; Adop¬ 
tion of Agenda. 

2. Acceptance of SC-85 Summary Records; 
Appointment of Rapporteur, September 17, 
W3, Paper 140-75/SC 65-197. 

3 Progress Reports of Working Groups on: 

a Small Small Boat Speclficat tons. 

b. Collision Avoidance Systems. 

4. Status Reports on Other Working 
Groups, 


0. Other bustness. 

6. Establishment of next meeting date. 

7. Transponder Specifications—Paper 100- 
74/8C 65-158, Rev. F. 

Irvin HurwiU, Chairman, SC-85. Fed¬ 
eral Communications Commission. Wash¬ 
ington, D.C. 20554. Phone: (202) 632- 
7197. 

Special Committee No. 66, “Receiver 
Standards for the Maritime Mobile Serv¬ 
ice.” 

Notice of 35th Meeting, Tuesday. No¬ 
vember 18, 1975 and Wednesday, Novem¬ 
ber 19, 1975, 9:30 ajn. (All-day meet¬ 
ings.) Conference Room A-205, 1229 20th 
Street NW., Washington. D.C. 

AGENDA 

1. Call to Order; Chairman’s Report. 

2. Adoption of Agenda; Appointment of 
Rapporteur. 

3. Acceptance of SC-66 Summary Record. 
October 14-15. 1975. Paper 148-76/6C 56-93. 

4. Begin preparation of Oeneral Purpose 
Marine Communications Receiver Standard. 

6. Discussion of problem areas. 

6. Solicitation of Work Assignments. 

7. Other business. 

8. Establishment of next meeting date. 

Special Committee No. 68, “Marine 
Radiotelephone Operator Education.” 

Notice of 9 tli Meeting. Wednesday. 
November 19. 1975. 9:30 a.m. Conference 
Room 752. 1919 M Street NW.. Washing¬ 
ton. D.C, 

AGENDA 

1. Call to Order; Chairman’s Report. 

2. Adoption of Agenda; Confirmation of 
Secretary. 

8. Acceptance of SC-68 Summary Records. 
September 17, 1975. Paper 138-75/SC 68-58. 

4. Approval of MRT Handbook Work As¬ 
signment. 

5. Establishment of next meeting date. 

A. Newell Garden, Chairman. SC-68. 
Raytheon Company. 141 Spring Street, 
Lexington. Mass. 02173, Phone: (617) 
862-6600 (Ext 414). 

Executive Committee Meeting, Thurs¬ 
day. November 20.1975. 

The next Executive Committee Meet¬ 
ing will be on Thursday, November 20, 
1975, at 1:45 p.m. in Conference Room 
752, 1919 M Street, NW.. Washington. 
DC. 

AGENDA 

1. Call to Order; Chairman’s Report. 

2. Introduction of Attendance; Adoption 
of Agenda. 

3. Administrative Action Items. 

4. Acceptance of the Minutes of Executive 
Committee Meetings. 

5. Progress Reports on Currently Active 
Committees. 

6. Status Reports on Other Committees. 

7. Summary Reports and Announcements. 

8. New Business. 

9. Establishment of next meeting date. 

To comply with the advance notice re¬ 
quirements of Pub. L. 92-463, a com¬ 
paratively long interval of time occurs 
between publication of this notice and 
the actual meeting. Consequently, there 
is no absolute certainty that the listed 
meeting room will be available on the day 
of the meeting. Those planning to attend 
the meeting should report to the room 
listed in the notice. If a room substitution 
has been made, the new meeting room 
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location will be posted at the room listed 
in this notice. 

Agendas, working papers, and other 
appropriate documentation for the meet¬ 
ing is available at that meeting. Those 
desiring more specific information may 
contact either the designated Chairman 
or the RTCM Secretariat. (Phone (202) 
632-6490.) 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. Problems are 
studied by Special Committees and the 
final report Is approved by the RTCM 
Executive Committee. All RTCM meet¬ 
ings are open to the public. Written 
statements are preferred but by previous 
arrangement, oral presentations will be 
permitted within time and space limita¬ 
tions. 

Federal Communications 
Commission. 

(seal! Vincent J. Mullins, 

Secretary. 

[Fit Doc.76-29466 Filed 10-3l-75;8:45 amj 


(Report No. 777; 668061 

DOMESTIC PUBLIC RADIO SERVICES* 
Applications Accepted for Filing * 

October 28, 1975. 

Pursuant to 511.227(b)(3) and 21.30 
(b) of the Commission’s rules, an appli¬ 
cation* in order to be considered with any 
domestic public radio services applica¬ 
tion appearing on the attached Us tv must 
be substantially complete and tendered 
for filing by whichever date is earlier: 
(a) the close of business one business day 
preceding the day on which the Commis¬ 
sion takes action on the previously filed 
application; or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications are in conflict) 
as having been accepted for filing. An 
application which is subsequently 
amended by a major change will be con¬ 
sidered to be a newly filed application* 
It is to be noted that the cut-off dates 
are set forth in the alternative—appli¬ 
cations will be entitled to consideration 
with those listed in the appendix if filed 
by the end of the 60-day period, only if 
the Commission has not acted upon the 
application by that time pursuant to the 
first alternative earlier date. The mutual 
exclusivity rights of a new application 
are governed by the earliest action with 
respect to any one of the earlier filed 
conflicting appUcations. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, concerning any 


1 AU Applications listed below Are subject 
to further consideration and review and may 
be returned and or dismissed if not found 
to be In accordance with the Commission’s 
rules, regulations and other requirements. 

•The above alternative out-off rules apply 
to thoee appUcations listed In the appendix as 
having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio. Polnt-to- 
Folnt Microwave Radio and Local TelevIson 
Transmission Services (Part 21 of tho Rules). 
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domestic public radio services application 
accepted for filing, la directed to $ 21.27 
of the Commission's rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Fkdeeal Communications 
Commission. 

[seal 1 Vincent J, Mullins, 

Secretary. 

Applications Accepted Foe Filing 

DOMESTIC PUBLIC LAND MOBILE BAOIO SERVICE 

20460-CD-ML-76. Kenneth F. Fischer. d.bJL 
Sierra Communications (KUD222). Modifi¬ 
cation of Uccr.sc to Interchange repeater 
frequency 459.350 at Locj?l: Black Peak. 
11S7 miles NE of SUver City, New Mexico, 
with control frequency 454-350 MHz at 
Loc.#2: 406 N. Ballard 8t.. Silver City. 
New Mexico. 

20656-CD-F-76, Carolyn Cantrell d.ba. Coffee 
County Answering Sendee (New). C.P. for 
a new station to operate on 454.175 MH* 
to be located on CATV Tower approximately 
1 mile from downtown Manchester. Ten¬ 
nessee. 

20657-CD-P-( 11 > -76, Illinois Bell Telephone 
Company (KTS203). C.P. for additional 
facilities to operate on 158.10 MHz at (11) 
new sites described as: Loo.#21: 201 North 
Butrlck St., Waukegan. Illinois: Ivor#22 
0.5 mllea S of Lindenhurst. Illinoiv Loc. 
#23: 13 miles S. of Oakwood Hills, Illinois: 
Loc #24: 0.6 mile 8. of Lake Zurich. llllnolA; 
Loc .#25: 225 E Chicago St. Elgin. Illinois: 
Loc.#26: A JO miles N. of Wheaton. Illinois: 
Loc #27: 1.5 miles N. of Eola. Illinois; 
Loc#28: 1.6 miles SW of Letnont, Illinois; 
Ivoc#20: 1414 W Jefferson fit, Joliet. 
Illinois: Loc.#30: 1.7 miles SW of Tlnloy 
Park. Illinois: Loc #31: 505 N Lake Shore 
Drive. Chicago. IUlnols. 

20658-CD-MP-76. W. L. and R L. Meadow, 
d b a. Jacksonville Radio Dispatch Service 
(KLF632). Modification of CP to change 
base frequency from 15224 MH* to 156.70 
MHz at Loc#t&: 1 Independent Plaza. Jack¬ 
sonville. Florida. 

20659-CD-P-(2)-76, David R Williams. d.b*. 
I industrial Communications (New). C P. for 
a new 2-way station to operate on 454 200 
A 454.250 MHz to be located at 1060 North 
1800 East, Provo. Utah 

20660-CD-P—(5) -76. David IL Will lama, dka 
Industrial Communications (New). C J*. for 
a new 2-way station to operate base facili¬ 
ties on 454 1 00 MHz and repeater facilities 
on 2118 4 MHs at Loejfl: Lewis Peak, 6 
miles SW of Coalville. Utah; control facul¬ 
ties on 2168.4 MH* and repeat cr facilities 
on 2165.4 MHz at Loc#2: Kessler Peak. 6 
miles SW of Magna, Utah: and control 
facilities on 2115.2 MHz at Loc#3: 1171 
South West Temple, Salt Lake City, Utah. 
20661 -CD-P-76. United Telephone Company 
or Indiana. Inc (New). CP for a new 
1-wny station to operate on 158 10 MHz to 
be located approximately 1000' SW of Inter¬ 
action Route 109 A UjS. 30. Columbia City. 
Indiana. 

20662-CD-P-76. Albert W Dole, Jr. (KLF590), 
CJ*. to replace transmitter A relocate facili¬ 
ties operating on 158.70 MHz to be located 
at 2632 East Pearl St., Odessa, Texas. 

20663-CD-AL-78, New Jersey Mobile Tele¬ 
phone Co.. Inc. (KEK290). Consent to As¬ 
signment of License from New Jersey Mo¬ 
bile Telephone Co.. Inc.. Assignor to Radio 
Call Co. of NJ., Inc., Assignee. Station: 
KKK290, West Orange. New Jersey 
20664-CD-TC-76. Calhoun City Telephone 
Company. Inc. Consent to Transfer of 
Control from Wade H Creek more. Sr. Nora 
Creekmore, Transferors to Telephone and 
Data Systems. Inc., Transferee. Station: 
KUS373. Derma. Mississippi. 


20665-CD-P-76, Radio Enterprise* of Ohio, 
Inc (New). CJ>. far a new 1-way station 
to operate on 4322 MHz to be located at 
Lcvcque Lincoln Tower, 50 West Broad 
Street, Columbus, Ohio. % 

20666-CD-P-<2)-76. South Central Bell Tele¬ 
phone Company (KIY458), CP. to change 
antenna system A relocate facilities oper¬ 
ating on 162.67 is 152.75 MHz to be located 
approximately 1.8 miles SW of PlkeviUe, 
Kentucky. 

20667-CD-AL-(2)-76. Eugene D. A Mary 
June Desaulnlers. Consent to Assignment 
of License from Eugene D. A Mary June 
Deoauinlera, Assignors to Mobile Radio 
Communications Co., Assignee. Stations: 
KAF264 A KAD931. Karso* City, Missouri. 

20868-CD-P~<2)-76. Mahaffey Message Re¬ 
lay. Inc. (KDT223). C.P. to replace trans¬ 
mitter operating on 152.15 MHz located 
at 969 Madison Street, Memphis, Tennes¬ 
see. Loc. No. 2; and change antenna sys¬ 
tem A relocate facilities operating on 152 09 
MHz to be located at 969 Madison Street. 
Memphis, Tennessee 

20669-CD- P-70. Rodney J. Bacon. d.bJL 
Cocur D'Alene Answering Service (New), 
CP. for a now 2-way station to operate on 
454.050 MHz to be located at Wardner Peak; 
approximately 3 miles SSW of Kellogg, 
Idaho. 

20670-CD-P-76, William B- Folsom. «Lb.a. 
Cullman Mobile Phone (New). CP. for a 
new 1-way station to operate on 4322 MHz 
to be located 1.5 miles MSB from City Hall. 
Cullman, Alabama 

20671-CD-P-70. William B Folsom, d.ba 
Cullman Mobile Phone (New), CP for a 
new 2-way station to operate on 454.175 
MHz to be located 12 mile NNE from City 
Ran. Cullman. Alabama. 

20672-CD-P-(2)-78, David R. Williams, d b.a 
Industrial Communications (New). CP. 
for a new 2-wav station to operate on 
454 150 MHz A 454.175 MJI* to be located 
at 4805 Old Post Road. Ogden. Utah. 

20673-CD-P-78. Jim Bob Measure*, d-b.a. Ra¬ 
diofan ct (KQZ791). CP- to change antenna 
system operating on 152.18 MH* located 
at 313 South Bowie Drive, Weatherford, 
Texas. 

20675 CD-P-(2)-76. Miami Valley Radiotele¬ 
phone (KLP677), CP. for additional base 
faculties to operate on 3522 MHz to be 
located at a new site described as Cowles- 
villr. Rd at 1-76. Nr Troy, Ohio: and for 
additional control facilities to operate on 
72 10 MHz at Loc No 2: 1-75 at WDAO 
Tower. Dayton. Ohio 

Major amendmenU 

4185 C2-P-73. Radlofone Corporation of New 
Jersey. Toms River. New Jersey (New), 
amend to change location adjacent to rail¬ 
road tracks on mlzzen, Beach wood (Ocean) 
New Jersey. All other partlcularm are to 
remain as reported on PN No. 627 dated 
December 18. 1972 

21581-C2-P-74. Charles Rotkln. d ba North¬ 
east Communications (New). Amend fre¬ 
quency 152.03 to read 152 21 MH*. All other 
particulars to remain an reported on PN 
No. 706 dated June 24, 1974 
Correct Ions 

20291 -CD-MP, L-75, Samuel W. Waldenberg 
(KU8356). Correct PN No. 778 dated Octo¬ 
ber 20. 1975 to delete entry which was 
Inadvertently shown. For particulars see 
PN No. 774-A dated October 6,1975. 

2O606-CD-P-76. Correct to add: PhU L 
Woodbury, d.ba. Mobil f one of Kansas 
(New). AU other particulars to remain as 
reported on PN No 776 dated October 20. 
1975. 


60192-CR- P-76, Bruce E. Brody (new), CP. 
for a new rural subscriber station to op¬ 
erate on 158-01 MHx to be located at Colby 
Road. 4 mile* from town, Warner, Nr*- 
Hampshire. 

60193-CU-P/L-78, Lafourche Telephone 
Company (new), CP. for a new rural sub¬ 
scriber station to operate on 157.92 Mil 
to be located at Carroll Adams Camp, ap¬ 
proximately 8 miles ESE of Cutt Off, Pan i 
Lafourche. Louisiana. 

60194-CR-P/L-76, Lafourche Tfeleph >r.r 

Company (new), CP. for a new rural sub. 
sen be r station to operate on 15722 MHz 
to be located at MartUi Industries Camp 
approximately 20 miles SE of Larose. Lou¬ 
isiana, 

60195-CR-P/L-76. Lafourche Telephone 

Company (new), CP. for a new rural sub¬ 
scriber station to operate on 15722 mil 
to be located at Texas Gas Exploration 
Corp . approximately 18 miles SE of Laro •• 
Louisiana. 

601Q6-CR-P-76. Troy Telephone Company 
Inc. (new). C.P. for a now central office 
station to operate on 152 57 MHz to be 
located at 508 Main Stmt. Troy. Ids! 

60197-CR-P-76. Troy Telephone Comp:, 
Inc. (new), CP. far a new rural EutoscriL r 
station to operate on 1572*8 MHz to be lo¬ 
cated at Sun Valley Ski Lodge. 

Utn , 6.7 miles NW of Troy. Idaho. 

0O198-CR-P/L-76. RCA Alaska Cotmminh 
tlons. Inc. (new). CP. for a new rural «ub- 
ocrlber station to operate on 167.77 Mi: 
to be located at Umtat Airport, Alaska 

60199-CR-P/L-76, RCA Alaska Communice 
tlons. Inc. (new). CP. for a new central 
office station to operate on 152.51 MH/. to 
be located at Hill 4010. 283 miles North < f 
Fairbanks. Slope. Alaska. 

roiNT-TO-rourr microwave radio rezvici 

7O4~CF-ML~70. The Pacific Telephone a*. 
Telegraph Company (KMA38). 434 Som 
Grand Avenue. Los Angeles, Calif or: 
Lat, 84*03*02" N.. Long. 118*15 08'' W Mod 
of License to delete frequency 3650H to¬ 
ward Padua Hills and transfer to AR I 
ro-located station KMJ8C: add 401QH 
ward Padua Hills as a partial assigning 
from ATAT station KMJ86 

706-CF-ML-70, Same. (KMQ33), Strawbrm 
Peak, 9 miles North of San Bernardino 
California Lat. 34 13*55'* N . Long 117 - 
14*04" W. Mod of License to delete fre¬ 
quency 3850V toward Padua Hills and 
transfer to ATAT co-located station KMJ 
88: add 4010V toward Padua Hills as n p:< 
Ual assignment from ATAT station KMJi 

706—CF-ML-76, Same. (KMW74), Pnd a 
H ills, 3 miles North of Claremont. Califc' 
nia Lat 34*0823" N . Long 117*4317'* W 
Mod. of License to delete frequencies 3810V 
toward Lck Angeles, and 3810H toward 
Strawberry Peak and transfer to ATAT c * 
located station KMJ87; add frequence 
3970V toward Los Angeles and 3970H to¬ 
ward Strawberry Peak as a partial ASBip 
ment from ATAT station KMJ87. 

986-CF-AL- 1 4) -70. American Telephone ai.d 
Telegraph Company. Application for Out * 
sent of Assignment of Radio Station Li¬ 
censee from American Telephone and Tele¬ 
graph Company. Assignor, to South'* * 
Bell Telephone and Telegraph Cornpai 
Assignee, for stations KTL3. Hancock Land • 
lug. G eorg ia; KJC29. Swansea. South Caro¬ 
lina; KTL84, Allendale. South Carolina 
KJC30, BlackTillc, South Carolina. 

973-CF-ALr- (2) -78. The Pacific Telephone 
and Telegraph Company. Application for 
Consent of Assignment of Radio Stall on 
Licenses from The Pacific Telephone anti 
Telegraph Company. Assignor, to Gen/:- 
Telephone Company of California, Assign 
ee. for station KYO50. White Water 
California and KYO60, Palm Springs, Cali 
f oral a. 
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f*94-CP-MLr-76, American Telephone and 
Telegraph Company (K1L301. 837 Green 
Street. Augusta. Georgia. Lat 33*28'30~ P, 
LoBf. 81* 58*10” W. Mod Of License to de¬ 
lete frequencies 3710. 3700. 3870. 3050. and 
4110 MHa toward Hancock Landing. Geor¬ 
gia and transfer to Southern Dell Tele¬ 
phone and Telegraph Company KTF43. 

1/J6-CF-ML-76. Same. (KJC28), 1645 Hamp¬ 
ton Street. Columbia. South Carolina. Lat. 
34*00*29*' N., Long. 81*01*43” W Mod. of 
License to delete frequencies 3930. 4010. 
4090. and 4170 MHz toward Swansea. South 
Carolina, and transfer to Southern Bell 
Telephone and Telegraph Company KIY59 

995-CF-MLr-78. Souther n De ll Telephone and 
Telegraph Company (KTT59). 1645 Hamp¬ 
ton Street. Columbia. South Carolina. Lot. 
34*00*39” N . Long 81*01*42'* W Mod of 
License to add frequencies 3830V. 4010V. 
4090V. 4170V MHz toward Swansea. South 
Carolina as a partial assignment from 
A TAT station KJC28 

1 D7-CF-ML-76, Same. (WOF35> , 2 miles 
Wert of Hancock Landing. Georgia. Lat. 
33*00*13** N, Long. 81 *47'43' W Mod. at 
License to add frequencies 3750H. 3830 H. 
3810H, 399011. 4070H 4150H MHz toward 
Auguta. Georgia, 37SQH. 3830H. 391 OH. 
3890H. 4150H MHz toward Allendale. South 
Carolina aa a partial assignment from 
AT&T station K1L31. 

9' i 8-CF-ML-70. Southern Dell Telephone and 
Telegraph Company (KJC87). 1.7 miles 
East of Swansea. South Carolina. Lat 
33*44*42” H.. Long. 81*04*25” W. Mod. of 
License to add frequencies 3890V. 3970V. 
4050V. and 4130V MHz toward Blackvllle. 
South Carolina, and 3880V MHz toward 
Columbia. South Carolina aa partial as¬ 
signment from AT&T station KJC2 9 

r '9Q CF- ML-76 . Same. IKJC88). Approx. 4 
miles NNW of Blackvllle, South Carolina. 
Lat. 33*24*86** N.. Long 81*17*02 * W. Mod. 
of License to add frequencies 3930H, 401 OH. 
4Q90H, 4170H MBs toward Allendale. South 
Carolina, and 3830V MHz toward Swansea. 
South Carolina aa partial assignment from 
AT&T station KJC30 

I CQ0-CF-AIL-76, Same. (KJC89). 3 tnika KW 
of Allendale. 8outh Carolina. Lag. 33*01 *66” 
N.. Long. 81*20*83** W Mod- of License to 
add frequencies 3730V. 371 OH. 3790H. 3950H. 
4O30H MHz toward Walterboro. South Com- 
Una; S710R 3790H. 387QH, 3960H. 4030H. 
411011MHz toward Hancock Landing. Geor¬ 
gia; 3710V. 3790V. 8870V. 3960V MHz toward 
Newington. Oeorgla. and 3800H MHz 
toward Blackvllle, South Carolina aa par¬ 
tial assignment from AT&T station KXL84. 

1166-CF-P-76. The Offshore Telephone Com¬ 
pany (lfew). West Cameron Area Block 
171. Gulf of Mexico. Lat. 20*23*47** If., Long. 
93*16*04** W. CP. for a new station on fre¬ 
quency 2162.0V MHz toward Bast Cameron 
Area. Block 48C. Oulf of Mexico on ezl- 
vmith 87*18*. * 

n67-CP-P-76. Same. (New), Bast Cameron 
Area. Block 48C. Oulf of Mexico. Lat. 
29*24*47** N., Long. 92*57’37” W. CP. for a 
new fetation on frequency 2112.0V MHz 
toward West Cameron Area Block 171. Oulf 
of Mexico on azimuth 287*02*. 

U68-CF-P-76. Same. (New). West Cameron 
Area Block 513A. Gulf of Mexico. Lat. 
28*26*04” N.. Long. 93*11*68” W. CP. lor 
a new station on frequency 2176 OH MHz 
toward West Cameron Area Block 613B. 
Oulf of Mexico on azimuth 196*53*. 

I I69-CF-P-76, Same. (New). West Cameron 
Area Block 613B. Oulf of Mexico. Lat. 
28*23*63'* N„ Long. 93*12(38" W. CP. for 
a new station on fre qu e n cy 2128 OH MHz 
toward Wert Cameron Area Block 5X3A. 
Oulf of Mexioo on azimuth 18*83*. 


993 CF-ML-76. Southern Bell Telephone and 

Telegraph Company (KTF46). 937 Green 
Street, Augusta. Georgia. Lat. 33*28*20* * 
N . Long. 81*68*11* W. Mod. of License to 
add frequencies 3710H. 3790H. 3870H. 

386611. 4110U MHz toward Hancock Land¬ 
ing. Georgia aa partial assignment from 
AT&T station KIL30. 

1170-CF F-76. Same. (KIA47), 121 Wert Mor¬ 
gan Street. Raleigh. North Carolina. Lat. 
35*46*44” N.. Long. 78*38*30 W CP. to 
replace transmitter* and Increase power 
output on frequency 6375.2V MHz toward 
New Hope. North Carolina on azimuth 
47*53* 

1I56-CF-P-76, American Telephone and 
Telegraph Company (KIP57). 36 KK Sec¬ 
ond Street. Miami. Ploiids Lat. 26*46*32** 
N^ Long. 80*11*36” W. C.P. to change 
polarization from Vertical to Horizontal 
on frequencies 3750. and from Horizontal 
to Vertical on 3770. 3850. 3930. 4010, 4090. 
and 4170 MHz toward OJus R. Florida on 
azimuth 3993*. * 

1167 CP-P-78, American Telephone and 
Telegraph Company (KJJ66), OJu* R. 33 
miles NW of Ojas. Florida Lat. 25*88*19'' 
N., Long. 80-11*39” W CP. to change 
polarization from Vertical to Horizontal 
on frequencies 3710, 3790. and from Hori¬ 
zontal to Vertical on 3730. 3810. 3890. 3970. 
4060, 4130 MHz toward Margate. Florida 
on azimuth 359T*. 

1175-CF-MP-76, Florida Telephone Corpora¬ 
tion (KJA69). Corner of Lake Avenue and 
Orange Street, Oroveland. Florida. Lat. 
28*33*65' N., Long. 81*51*22” W Mod. of 
C.F. to add frequency 10995 OH MHz toward 
an additional point of communication at 
Clermont. Florida on azimuth 94*33*. 

117*CF lfP-7<5. Some (WAB614), 819 De 
Sola Street. Clermont. Florida. Lat. 28*33 * 
14” N.. Long. 81*46*09 W. Mod. of CP. to 
add frequency 11685.012 MHz toward an 
additional point of communication at 
Oroveland. Florida on azimuth 274*37*. 
2014 CF-B-76. Bell Telephone Company of 
Nevada (KPF80). Location; In any tem¬ 
porary fixed location within the territory 
of the Grantee. Application for Renewal 
of Radio Station License 1 Developmental) 
expiring Decmber 1. 1975. Term: Decem¬ 
ber 1, 1976 to December 1. 1976. 


116S-CM P-76. Kansas State Network, Inc. 
(New). 833 North Main. Wichita. Kansas. 
Lat. 37*41*66” N.. Long. 97*20 16.6'* W CP 
for a aew station on 2164.75 V A H and 
2154.76 H & V. (Primary Service Area: 
Wichita. Kansas). 

1174 CM-P-76, San Joaquin Cable TV. 
(Hew). 2220 Tulare Avenue, Fresno, Cali¬ 
fornia. Lat. 36*44*06” N.. Long. 119*47'10”* 
W. CP tor a new station on 215475H A 
21503512 MHz (Primary Service Area 
Fresno, California). 

It appears that the following applications 
way be mutually exclusive and subject to 
the Commissions Rules regarding ex-arte 
presentations, reason* of potential electri¬ 
cal Interference, to provide video service 
to Drbana. Ttttnots. 

1029-CM-P-76. American Television and 
Communication* Corporation Frame*. 
Calif. 1174-CM-P-76, Son Joaquin Cable 
TV, Ftwano. Calif. 


Amrmoss Fturo Ptuiaxt To Sbcttom 
214 Or Tmz COMMuyriCATtojrs Act Or 1934. 


TWLxraoifx wutx rAcrurizs 

W-P-C— 81 O, MCI TMaoommunlcations Cor¬ 
poration. Informal. (Ssctlon 63.03). To 
supplement existing facilities between New 
York City and Chicago. Illinois with the 
construction of 240 equivalent (KHz chan- 
Mlt 


W-P-C-611. MCI Telecommunications Cor¬ 
poration. Formal. (Section 63.01). TO es¬ 
tablish points of communication between 
St. Louis and Sprtngtlcld, Missouri with 
the constnitcion of 120 equivalent 4KHx 
channel*. 

W-P-C-612, Microwave Communications. 
Inc.. Informal. (Section 63.03). To supple¬ 
ment existing facilities between Chicago. 
Illinois and St. Louis. Missouri with the 
construction of 246 equivalent 4KHz chan- 
nets 

W-P-C-613. The Chesapeake and Potomac 
Telephone Company. The Chesapeake and 
Potomac Telephone Company of Virginia 
end the Chesapeake and Potomac Tele¬ 
phone Company of Maryland. Informal. 
(Section 63.03). TO construct and operate 
240 equivalent 4KH* channels between Ar¬ 
lington, Virginia and Gaithersburg. Ger¬ 
mantown. Olney and Rockville. Maryland 
These facilities are for Inter-oSce trunking 
for Tiafllc Service Position Systems (TOPS * 
at the locations 

W-P-C-614, MCI Tktecommunkatlons Cor¬ 
poration. Informal. (Section 83 03). To 
construct and operate 60 equivalent 4KH/ 
channels between Oklahoma City. Okla¬ 
homa and Dallas. Texas, to provide busi¬ 
ness communications voice and or data 
services. 

W-P-C-615. The Pacific Telephone and Tele¬ 
graph Company, Formal. < Section 63.01). 
*I>* supplement existing faculties by the 
installation of 131 additional channel 
groups (1.544 Mbs. or equivalent) between 
various location* In California These fu- 
eltttlea ore intended to utilise and expand 
the Digital Data System <DD8). Facilities 
os granted and proposed by applications 
which were previously filed. 

W-P-C 616. The Chesapeake and Potomac 
Telephone Company and The Chesapeake 
and Potomac Telephone Company of Mary¬ 
land. Informal. (Section 63.03) Tb sup¬ 
plement carrier faculties by the construc¬ 
tion and operation of 168 equivalent 4204/ 
te!**communl cations channels between 
Germantown. Maryland. Washington DC 
(Downtown. C.O.) and Washington.* DC 
(Southwest CO ). 

W P-C-617. Telenet Communications Corpo¬ 
ration. Special Temporary Authority. (Sec¬ 
tion 6304). Tb lease one (1) digital chan- 
< 3400 bps. American Telephone 
and Telegraph Company DDQ channel or 
equivalent) between Boston, and Brain¬ 
tree. Maseachwartte and three ( 3 ) analog 
channel* (two with a speed of 2400 bps and 
one with a speed of 300 bps. American 
Telephone and Telegraph Company aeries 
3062 channels, or equivalent) between Bos¬ 
ton. Massachusetts and Albany. New York 
between Minneapolis and White Bear Lake 
Minnesota and between New York. New 
York, and Woodbury. New York 

^ -P—C— 618 . MCI Telecommunication* Corpo¬ 
ration. Formal. (Section 63 jOI). To estab¬ 
lish point* of communication between 
Detroit. Michigan. Cleveland. Ohio and 
New York City. New York with the con¬ 
struction of 789 equivalent 4KHz channels 

W-P C-619. Mountain Microwave Corpora¬ 
tion. Informal. (Section 63 03). To con- 
otruct one (1) 5mt* audio circuit (or 
equivalent) from Salt Lake City, Utah to 
numerous radio stations In Colorado 
Springs, and Denver. Colorado to con¬ 
struct two (2) 6 KHz audio circuit* from 
Denver. Colorado to Salt Lake City. Utah, 
on behalf of the ABC Radio Network at 
Bolt Lake CHy. and the In tern* * unui 1 n 
Radio Network at Denver. 

W-P C-430, General Telephone Company of 
the Southeast, Informal, (Section 63.03). 
To construct 36 equivalent 4KHz telecom¬ 
munications channels between Dothan 
Alabama and Montgomery. Alabama, to 
provide the circuit requirements through 
1976 
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W-P-C-621. The Mountain State® Telephone 
and Telegraph Company, Informal, (Sec¬ 
tion 63 03). To construct and operate 
200 equivalent 4KHx telecommunications 
channels on behalf of Microwave Commu¬ 
nications. Inc. (MCI), betweeen MCI*i 
company office at West Osborn Road, 
Phoenix. Arizona and 22nd and Grand 
Avenue, Phoenix. Arizona. 

W-P-C-622, Southwestern Bell Telephone 
Company. Formal, (Section 63 01). To sup¬ 
plement existing facilities between Har¬ 
lingen and McAllen. Texas with the con¬ 
struction and installation of twin-104 pair, 
22 gauge LOCAP T2 hurled cable between 
Harlingen and McAllen, Texas and the con¬ 
struction and operation of sixteen (16) 
new interstate circuits on three (3) newly 
proposed *T" carrier systems. 

W-P-C-623. Tower Communications Systems 
Corporation. Formal, (Section 63.01), To 
construct and operate a receive only 
domestic satellite earth station at Newark. 
Ohio to receive Home Box Office program¬ 
ming via Domestic Satellite facilities of 
RCA Global Communications. Inc. to pro¬ 
vide a common carrier service to Its cus¬ 
tomers. (See application File No. 40- 
DSE-P-76). 

W-P-C-624, MCI Telecommunications Cor¬ 
poration. FormAl, (Section 63.01). To es¬ 
tablish points of communication between 
Oklahoma City and Tulsa. Oklahoma with 
the construction of 120 equivalent 4KHz 
channels. 

[FR Doc.75-20466 Filed 10-31-76:8:46 am] 


(FCC 75-1101; Docket No. 20601, File No. 

41552-IB-65) 

PROFESSIONAL GOLF BROADCAST 
SYSTEMS 

Application Filed 

In the Matter of Inquiry Into the need 
for a radio service to transmit to specta¬ 
tors In sports events a running account 
of the progress of the game and how that 
need should be accommodated. 

1. During the past several years, re¬ 
quests have been made for authorizations 
In the Business Radio Service for the 
operation of radio facilities to transmit 
to spectators at sports events an account 
of the progress of the event. Typically, 
this would be accomplished by renting 
to interested spectators a small receiver, 
such as a head set, tuned to the ou- 
thorized frequency, and transmitting to 
them cither periodic reports or running 
accounts of the details of the on-going 
action. In golf tournaments, for example, 
the spectators would be furnished cur¬ 
rent Information on how each of the 
various participants are playing and 
scoring so that a person with one of the 
rented receivers watching a particular 
player would be able to follow the ac¬ 
tivities of some or all of the other players. 
In other sporting events, and presumably 
in other situations, the system w>ould be 
designed to meet the particular require¬ 
ment there. This service would be pro¬ 
vided for a fee; the fee will be obtained 
by the rental of the special radio re¬ 
ceivers. Normally, the receivers are to be 
rented for the day or for the duration of 
the event, 

2. These requests, as we have men¬ 
tioned. were for radio authorizations in 
the Business Radio Service presumably 
because of the rather broad eligibility for 


licensing In that service, the availability 
of low power frequencies which are suit¬ 
able for the type of operation proposed, 
and the relatively uncomplicated regula¬ 
tory requirements. However, the Com¬ 
mission has considered such requests en 
banc on two occasions and concluded 
that tills type of sendee w as not within 
the scope of the Business Radio Service. 
Thus, in response to an application for 
waiver or the rules filed by Sportscaster, 
Inc., the Commission stated: 

“The Business Radio Service usage you are 
proposing Is in conflict with soma of the fun¬ 
damental premise* of the service. The Serv¬ 
ice is Intended to provide for use of radio 
aa an adjunct to a licensee'* primary busi¬ 
ness activity. That business activity was not 
contemplated to be the business of furnish¬ 
ing radio service to other persons. . . . The 
Business Radio Service ... is organized 
around the concept of mutual sharing among 
licenses of the limited supply of available 
frequencies. This Is based on the anticipated 
norm of Intermittent operation by licensees 
in any given area so that each may use the 
assigned frequencies In alternate fashion. 
Your operation would require the proposed 
station to be on the air for the entire period 
of the sports event being described." Sports- 
caster, Inc . 5 FCC 2d 578 (1866). 

See also. Golf caster, Inc. et al. 14 FCC 
2d 594 (1968). In that case, the Commis¬ 
sion also denied a similar proposal and 
again pointed out that the service pro¬ 
posed should not be accommodated 
within the context of the Safety and 
Special Radio Services. However, there, 
as in the Sports casters case, the Com¬ 
mission recognized the potential useful¬ 
ness of such service to the public and 
suggested submission of alternative 
proposals. 

3. There is no established radio service 
classification in which the type of service 
we have described may be authorized on 
a regular basis and no alternatives have 
been suggested. Yet. interest in It con¬ 
tinues as evidenced by recurring informal 
inquiries and by the captioned applica¬ 
tion filed by Professional Golf Broadcast 
System <POBS>. 

4. RGBS lias applied for an authoriza¬ 
tion also in the Business Radio Service 
to use the frequency 154.570 MHz to pro¬ 
vide service to spectators In professional 
golf tournaments and has asked the 
Commission to waive its rules to permit 
grant of its application. The applicant 
argues that the public interest would be 
served by providing a service not now 
available with minimal impact on the 
Business Radio Service. The Impact 
would be minimal. FOBS claims, because 
the facilities it proposes would be oper¬ 
ated with low power and would not cre¬ 
ate significant interference problems to 
other low power radio systems on that 
frequency. The frequency 154.570 MHz 
is available only for use by radio sys¬ 
tems operating with 3 watts or less 
pow r er. The applicant also argues that its 
proposed system would be used during 
professional tournaments which last a 
few days so that whatever interference 
its operation would create would be of 
short duration. 

5. The Commission has considered the 
POBS application and has concluded 
that the proposal is not significantly dif¬ 


ferent from the proposals previously re¬ 
jected. Nor has PGBS demonstrated suf¬ 
ficient unique or unusual circumstances 
to justify waiver of the rules. However, 
In view of the continuing interest in the 
type of service proposed, we believe that 
this matter should be explored in a pub¬ 
lic inquiry proceeding. Therefore, we are 
issuing tills notice of inquiry to obtain 
comments on this matter generally and 
more specficaily on the areas discussed 
below. 

6. The primary question Is, of course, 
whether the public interest would be 
served by allowing the use of the radio 
spectrum for the provision of a service 
to spectators In sports and other events. 
To determine this question, interested 
parties are asked to furnish information 
concerning the type of sports events in 
which this service would be useful or 
beneficial to those attending. Estimates 
should be furnished of the total number 
of events during a one-year period where 
it can reasonably be expected the service 
would be provided, and a range of the 
number of persons who can be expected 
to be served. Cost estimates, rental rates 
for receivers, and similar Information 
are also requested. 

7. As we have indicated, the Commis¬ 
sion has previously concluded that the 
service in question is not within the scope 
of the Business Radio Service. Neverthe¬ 
less. we want to further consider this 
matter and w r c raise the question for 
comments whether this service should 
be accommodated in the Business Radio 
Service and by appropriate amendment 
of the rules. 1 If so, parties are asked for 
suggestions as to the rules to be adopted: 
whether this service should be restricted 
to frequencies available for low power 
operations, to itinerant frequencies, or 
whether all Business frequencies should 
be made available and each applicant 
should be required to select a particular 
frequency. If this service is to be accom¬ 
modated In the Business Radio Service, 
comments should be directed to its po¬ 
tential impact on the availability of fre¬ 
quencies for normal communications 
systems, especially If this service grows 
significantly. The potential problem of 
interference to this service from regu¬ 
lar Business Radio Service operations 
should als be addressed. 

8. In addition, we ask for alternative 
suggestions. Possibilities which may be 
considered Include the broadcast or com¬ 
mon carrier services by appropriate rule 
amendments and the establishment of a 
new’ radio service for this purpose. If a 
new radio service Is to be established, 
suggestions are requested concerning fre¬ 
quencies to be allocated to it and the 
manner in which the new service should 
be regulated. 

9. As wc have indicated, in the specific 
cases we have considered, the applicant 
planned to rent receivers to spectators 
for a fee and these fees would be the sole 


1 For another proceeding where a similar 
Issue Is raised, see Various Methods of Trans¬ 
mitting Program Material to Hotels and Simi¬ 
lar Locations, Notice of Inquiry and Pro¬ 
posed Rule Making, Docket 18671. released 
January 24, 1873, 38 PH, 2766, January 30. 
1873. 
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source of revenues for the opr ration. It 
should be noted, however, that transmis¬ 
sion on Business Radio frequencies or 
other hind mobile frequencies. perticu- 
tirly those below 200 MHz. can be easily 
received by many of the relatively low 
cost receivers widely available in the 
market which are used extensively to 
listen to land mobile systems ( police, fire, 
etc.). While section 605 of the Communi¬ 
cations Act may provide protection 
against unauthorized reception and use 
of the service provided to paid subscrib¬ 
ers. the practical problems of enforce¬ 
ment could render the protection of sec¬ 
tion 605 largely ineffective. This prob¬ 
lem should also be considered and should 
be nddressed in the comments. 

16 Resolution of the issues in this 
proceeding may result in amendment of 
the rules governing the Business Radio 
Service or new proposals to create a new 
service. Authority for this inquiry is 
contained in sections 303 and 403 of the 
Communications Act of 1934, as 
amended. 

11. For the reasons given above (para. 
5) and in view of our decision to ex¬ 
plore this entire matter in an inquiry 
preceding, we feel that waiver of the 
rules to permit the grant of the cap- 
honed application 1s not warranted. 
Therefore, the application, which seeks 
an authorization on a regular basis, may 
not be granted. However, we believe that 
fhort-term, limited authorizations under 
our developmental rules <47 CFR I 91.201 
et seq.) might be appropriate and useful 
in this proceeding. Therefore, applica¬ 
tions for developmental authorizations 
will be considered In conjunction with 
this inquiry. In order to assure than 
an equal opportunity Is afforded to all 
concerned and that the Commission may 
properly evaluate all developmental ap¬ 
plications. no developmental applica¬ 
tions will be granted in this inquiry until 
December 31.1975 

12 Pursuant to applicable procedures 
set forth in Section 1.415 of the Commis¬ 
sion's Rules, interested persons may flic 
romments on or before December 3. 
1975 and reply comments on or before 
December 15. 1975. All relevant and 
timely comments and reply comments 
w ill be considered by the Commission be¬ 
fore Anal action is taken in this proceed¬ 
ing In reaching its decision in this pro¬ 
ceeding, the Commission win also take 
into account other relevant information 
before it. in addition to the specific com¬ 
ments invited by this Notice 

13 In accordance with the provisions 
of Section 1419 of the Commission's 
Rules, an original and 11 copies of all 
statements, briefs, or comments filed 
should be furnished to the Commission. 
Resjxmse will be available for public in¬ 
spection during business hours in the 
Commission's Public Reference Room In 
it headquarters in Washington, D.C. 

Adopted: October 21.1975. 

Released: October 30.1975. 

From At Communications 
Commission. 

! sxalI Vincznt J. Mullins. 

Secretary. 

tm Doc* *5-2940i Filed 10-31-75:8:45 am| 


FEDERAL MARITIME COMMISSION 
BARBER BLUE SEA UNE JOINT SERVICE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 o i the Shipping Act. 1916. as 
amended <39 8tat. 733. 75 Slat. 763. 46 
U.8.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street. N.W.. 
Room 10126; or may' inspect the agree¬ 
ment at the Fidd Offices located at New 
York. N.Y^ New Orleans. Louisiana, San 
Franciso. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
D.C.. 20573, on or before November 24. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by 
a statement describing the discrimina¬ 
tion or unfairness with particularity. If 
a violation of the Act or detriment to the 
commerce of the United 8tates is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or de¬ 
triment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter* 
and the statement should indicate that 
this lias been done. 

Notice of Agreement filed by 

MUton J. Levitt. Z>q . Palmer Series it 
Itaar. 190 BfMduntv. Snr York. New York 
10006. 

Agreement 10137. as amended, pro¬ 
vided for the establl&hmeut of the Bar¬ 
ber-Blue Sea Line Joint service comprised 
of Barber Line A/S on the one hand, 
and the Blue Funnel Line and Swedish 
East Asia Co.. Ltd. lines on the other. 
The < latter two lines had been operating 
their own joint service as the Blue Sea 
Line pursuant to Agreement 8529, as 
amended. Essentially, Agreement 10137- 
2, noticed here, provides for the can¬ 
cellation of Agreement 8529 inasmuch as 
that arrangement has become redundant 
since the approval of Agreement 10137. 

By Order of the Federal Maritime 
Commission. 

Dated: October 29,1975. 

Francis C. Hurney. 

Secretary. 

|FR Doc.75-29600 Piled 10-81-75:8:46 im| 

FEDERAL POWER COMMISSION 

[Docket Nm * 9364 E 93601 
BOSTON EOISON CO. 

Extension of Procedural Dates 

October 23. 1975. 

On October 16. Staff Counsel filed a 
motion to extend the procedural dates 


fixed by order issued July' 31. 1975. m the 
above-designated proceeding. 

Upon consideration, notice is hereby' 
given that the procedural dates in the 
above proceeding are modified as follows: 
Service of Staff. Testimony. Norrmbcr 4. 

twr» 

Service of Company. Rebuttal. November IS. 
1975. 

Hearing. December 2, 1975 (10 axn. CLU). 

KxNwmt F. Plums, 

Secretary, 

lPR Due 75 29394 PUed 10-31 -76:8:45 am| 


fDocket No RP76 13| 

CITIES SERVICE GAS CO. 

Order Rejecting in Part. Accepting and Sus* 
pending in Part Proposed Tariff Sheets, 
Denying Waiver and Establishing Hear¬ 
ing Procedures 

October 22.1975. 

On September 22, 1975 Cities Service 
Gas Company (Cities) tendered for filing 
revised tariff sheet* to it* FPC Gas 
Tariff.' Second Revised Volume No. 1. 
reflecting general increases in it* Juris¬ 
dictional sales rates amounting to $20.- 
175,304 annually, to become effective 
October 23. 1975. The total increase la 
12.93% above the annual revenues that 
would result from applying the rates 
presently being collected to volumes lor 
the teat period (twelve month* ended 
May 31, 1975, a* adjusted for known 
changes through February 29.1976*. The 
tendered filing also includes a new* Arti¬ 
cle 22 and a new Article 23 of the Gen¬ 
eral Terms and Conditions * containing, 
respectively, a research and develojjmen t 
rate adjustment provision and an ad¬ 
vance payments rate adjustment pro¬ 
vision. Cities request* waiver of 4 154.38 
«d)<3> of the Commission's Regulations 
in order to Include the advance pay¬ 
ments rate adjustment provision In its 
tariff. 

Cities states that the rate increase is 
necessary to offset a revenue deficiency 
of approximately that amount resulting 
from. (Tiler alia, increased costs and re¬ 
duced gas sales volumes resulting from 
declining gas supplies. Cities further 
states that the nature and magnitude of 
expenditures for research and develop¬ 
ment and advance payments, necessi¬ 
tated by the increasing deficiency m the 
natural gas supplies available to Cities, 
are such that they can be undertaken 
only if appropriate compensation for 
such expenditures is timely included In 
its rate*. Accordingly, the proposed Ar¬ 
ticles provide procedures for tracking 
such expenditures. 

Public notice of Cities' filing was is¬ 
sued on September 29. 1975, with com¬ 
ments. protest* and petitions to inter¬ 
vene due on or before October 10. 1975. 
Protest* and petitions to intervene have 
been filed by the City of Springfield. 
Missouri and Board of Utilities of Spring- 
field. Missouri; City Group Gas Defense 
Association; and Union Gas 8ystem Inc. 


* Thirteenth Revtoed POA-1. 

* Original 8he*t Noe. 37H. 371. 37J. 37K. 
37L and 37M of Second Revised Volume No. 1. 
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Our review of Cities* * rate Increase fil¬ 
ing and the Issues raised therein Indi¬ 
cates that the proposed changes have not 
been shown to be Just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory or preferential or other¬ 
wise unlawful- Accordingly we shall sus¬ 
pend the tendered revised tariff sheet 
for five months, to become effective 
March 23. 1976, and establish hearing 
procedures to determine the Justness and 
reasonableness of Cities' filing. We shall 
accept the tendered original filing sheet 
Nos. 37H, 371 and 37J, which contain 
Cities proposed Research and Develop¬ 
ment rate adjustment provision. How¬ 
ever. the provisions shall be suspended 
for five months pending our review to 
determine whether the costs treated by 
Cities as RAD expenditures come within 
the definition of such expenditures set 
forth in the Commission’s Order No. 483 
in Docket No. R-462. Regarding the pro¬ 
posed Article 23. we note that 15 154.38 
(d) (3), (4) and (5> of the Regulations 
provide that no permanent automatic 
rate adjustment provisions shall be per¬ 
mitted for natural gas companies except 
for purchased gas and research and de¬ 
velopment expenditures. We have only 
permitted advance payment tracking 
provisions when they are a part of an 
approved rate settlement agreement 
wherein the Commission has reviewed 
all of the pipeline’s costs, Including ad¬ 
vance payments and revenues and has 
determined that an advance payment 
tracking provision is proper for the pe¬ 
riod that the settlement remains In ef¬ 
fect; i.e. until the next Section 4 rate 
increase becomes effective, subject to re¬ 
fund. 1 Accordingly, we shall deny Cities’ 
request for a waiver of 5 154 38(d)(3). 

As previously noted. Cities' request for 
increased rates is based in part upon the 
fact that its deliverabillty of gas from 
connected sources is declining. The pres¬ 
ent gas shortage in this country, to which 
this Commission has often called atten¬ 
tion. is a problem which is shared by 
most if not all major Interstate trans¬ 
mission pipelines in varying degrees of 
magnitude. The effect upon the risk of 
capital invested in gas pipeline opera¬ 
tions resulting from inadequate and 
declining gas supplies os well as the un¬ 
certainties and contingencies inherent 
In possible supplemental sources of sup¬ 
ply are of direct and primary concern 
to us. It also seems clear that the gas 
shortage may result in situations where 
the useful or economic life of gas pipe¬ 
line facilities may be substantially less 
than their physical life. Accordingly, we 
request that the evidence in this pro¬ 
ceeding. including that to be filed by our 


•Order No. 490. 60 FPC 2111. Issued De¬ 
cember 29. 1973. in Docket No. RM74-4; 

Southern Natural Gas Company , - PTC 

- issued April 13, 1973. tn Docket No. 

RP72-91. et al; rehearing denied - FPC 

-. issued June 8. 1973; Northern Natural 

Com Company, - FPC - , Issued May 20. 

1974, In Docket No. RP74-80: rehearing de¬ 
nied in pertinent part -FPC- Issued 

July 15. 1974; Plortda Gas Transmission Com¬ 
pany, -FPC - issued May 29. 1974, In 

Docket No RP74-80. 


Staff, give full and careful consideration 
to these factors in the development of 
recommendations on the issues of rate 
of return and depreciation so as to en¬ 
able this Commission to formulate sound 
regulatory policies in these areas. 

In addition, evidence submitted by the 
parties relevant to the rate increase fil¬ 
ing including that to be filed by our 
SUIT, should give full and careful con¬ 
sideration to the following issues: 

1. Cities’ expressed need to earn an 
overall rate of return of 12.0%, an in¬ 
crease of 1.5% over that previously re¬ 
quested which will affect the total cost 
of service, including related taxes, by 
86.4 million; 

2. Cities’ stated need for an increase 
in the composite depreciation rate to 
4.45% from the 3.73% presently being 
collected: 

3. Cities’ Inclusion in its working cap¬ 
ital of $11.5 million for unrecovered pur¬ 
chased gas costs; 

4. The propriety of Cities’ inclusion of 
$4.3 million as research and development 
costs in rate base, and the consequent 
correctness of the RAD working capital 
allowance of $2.3 million for Its coal gas¬ 
ification project, particularly in light of 
Order No. 483. 

5. Cities’ proposal to include $269,962 
In its working capital as on allowance for 
funds spent on an abandoned naphtha 
gasification project 4 and to amortize this 
amount over a 3 year period in OAM 
expenses and include the average 
amount of dollars not amortized for the 
same three year period in its working 
capital \ 

For the purposes of this filing. Cities 
has used a modified Seaboard ' method 
of cost classification. In United Gas Pipe 
Line Company, Opinion No. 671. 50 FPC 
1348 (1973>\ we expressed concern over 
the worsening gas supply situation, par¬ 
ticularly as it existed on United system. 
Based on the record in that case we con¬ 
cluded that more weight should be given 
to the annual use of United’s systems 
than would result under the Seaboard 
method. We therefore assigned 75 per¬ 
cent of fixed transmission and storage 
costs to the commodity component of 
United’s rates. More recently, we Issued a 
Notice of Proposed Rulemaking in Dock¬ 
et No. FM75-19 \ We believe that all par- 


• The amount expended on the project was 
$6394)33. 

6 The some amortisation arrangement was 
proposed In Cities' filing In Docket No. RP75- 
27. The Commission, in an order dated 
November 22, 1074. directed Clues to remove 
such amounts from Its filing to which Cities 
asked and was granted rehearing. In an order 
dated January 17. 1976. the Commission re¬ 
scinded Its dlrecUve without prejudice as to 
whether such amounts were acceptable In 
rate base. As a result Cities has been collect¬ 
ing the amortized portion and the allowance 
for working capital in its rates, subject to re¬ 
fund. since April 23. 1975. 

• Atlantic Seaboard Corporation, 11 FPC 43 
(1952). 

* Affirmed. Consolidated Gas Supply Carp. 

v F.P.C.- F.2d- iD C. Clr. October 9, 

1975). 

* End Use Rate Schedules, issued February 
20, 1975. 


tics should direct their attention to the 
propriety of the continued use of the 
Seaboard method, as well as to all other 
matters bearing on cost classification, 
allocation and rate design. 

We believe that the use of the Atlantic 
Seaboard method of cost classification, 
cost allocation and rate design may be 
Inadequate and contrary to the public 
interest under the present conditions of 
gas supply shortages and ever-increasing 
curtailments. Moreover, we note that be¬ 
cause of successive pipeline rate filing* 
which create “locked-in” periods, our 
efforts to adopt a Just and reason¬ 
able cost classification, allocation and 
rate design differing from Seaboard 
may be frustrated. To the extent 
that the rate structure found Just and 
reasonable for Cities after hearing 
and decision departs from the Sea¬ 
board methodology used by Cities in its 
instant filings by assigning additional 
fixed costs to the commodity component 
of the rates, undercoilections will occur. 
We believe it would be improper for us 
to Insure Cities protection from under- 
collections by our falling to adopt the 
Just and reasonable rate structure be¬ 
cause rates have become “locked-in”. 
Accordingly, we hereby place Cities on 
notice that It may be subject to under- 
collections if. after hearing and decision, 
wc find its rate design improper. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public Interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the rate in¬ 
crease proposed by Cities in Docket No 
RP76-13 and that such increase should 
be accepted for filing and suspended as 
hereinafter provided. 

<2* The tendered original tariff sheet 
Nos. 37H, 371 and 37J which contain 
Cities’ proposed Research and Develop¬ 
ment rate adjustment provision should 
be accepted for filing and suspended as 
hereinafter provided. 

(3) The request for waiver of the re¬ 
quirements of 5 154.38(d)(3) of the Com¬ 
mission’s Regulations should be denied 
and the tendered original sheet Nos. 37K. 
37L and 37M—which contain Cities’ pro¬ 
posed advance payment rate adjustment 
provision should be rejected. 

The Commission orders: (A) The 

tendered original tariff sheet Nos. 37H 
371 and 37J containing Cities’ proposed 
Research and Development rate adjust¬ 
ment provision are hereby accepted for 
filing and suspended for five months, to 
become effective on March 23,1976. 

(B) The request for waiver of the re¬ 
quirements of 5 154.38(d)(3) of the 
Commission’s Regulations is hereby de¬ 
nied and the tendered original sheet Nos. 
37K, 37L and 37M. containing Cities’ pro¬ 
posed advance payment rate adjustment 
provision are hereby rejected. 

<C> The tendered revised tariff sheet. 
Thirteenth Revised Sheet POA-1, 1* 
hereby accepted for filing and suspended 
for five months until March 23, 1976. 

(D) Pursuant to the authority of the 
Natural Gas Act, particularly Section- 
4 and 5 thereof, the Commission’s Rule* 
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of Practice and Procedure, and the Regu¬ 
lations under the Natural Gas Act <18 
CFR, Chapter I). a public hearing shall 
be held on March 18, 1976, at 10:00 ajn.. 
In a hearing room of the Federal Power 
commission, 825 North Capitol 8treet, 
NE.. Washington, D.C. 20426, concerning 
the lawfulness of Cities* proposed rate 
increase filed in this docket 

(E) On or before February 3, 1976, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Prepared testi¬ 
mony and exhibits of intervenors shall be 
served on or before February 17, 1976. 
Company rebuttal shall be served on 
March 2. 1976. 

<F> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
• See Delegation of Authority, 18 CFR 3.5 
td> > • shall preside at the hearing in this 
proceeding, shall prescribe necessary 
procedures not provided for by this order, 
and shall otherwise conduct the hearing 
In accordance with the terms of this or¬ 
der and the Commission's Rules and 
Regulations. 

<G) The Secretary shall cause prompt 
publication of this order in the Federal 
REGISTER. 

By the Commission. 

1 seal! Kenneth F. Plumb, 

Secretary. 

(PR Doc.75-2D392 Filed 10-31-75:8:46 am) 


|Docket No. B^0407) 

COLUMBUS AND SOUTHERN OHIO 
ELECTRIC CO. 

Further Extension of Procedural Dates 
October 23. 1975. 

On October 16.1975. Staff Counsel filed 
a motion to extend the procedural dates 
Hxed by order issued May 30, 1975, as 
most recently modified by notice issued 
August 8, 1975. in the above-designated 
proceeding: 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

^rvice of Stair, Testimony, January 12. 1976. 
Service of Intervenor, Testimony, January 26, 

1976. 

Service of Company Rebuttal. February 16, 

1976. 

Hearing, March 22, 1076 <10 aun. ea.L). 

Kenneth F. Plumb, 

Secretary , 

1 PR Doc.75-29396 Filed 10-81-78,8:46 am) 


|Docket No. ER76-46) 

CONSUMERS POWER CO. 

Extension of Procedural Dates 

October 23, 1975. 

On October 6. 1975, Staff Counsel filed 
ft motion to extend the procedural dates 
fixed by order Issued August 29, 1975, in 
the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 


Phase X 

Service of Staff Testimony, January 9, 1076. 
Service of Intervenor Testimony, January 28, 
1976. 

Service of Company Rebuttal. February 6, 
1976. 

Hearing, February 17.1976 <10 aun. ea t.). 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.76-20396 Filed 10-81-78:8:46 am) 


(Docket No. ER76 178] 

DUKE POWER CO. 

Supplement to Contract 

October 24. 1975. 

Take notice that on October 16, 1975 
Duke Power Company <Duke> tendered 
for filing a Supplement to Its Electric 
Power Contract with the Town of Due 
West, South Carolina, designated as 
Duke’s Rate Schedule FPC No. 163. This 
Supplement provides for on increase in 
contract demand from 1400 KW to 2000 
KW. 

Duke requests an effective date of 
November 19, 1975 for the Supplement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
8trect, NE., Washington. D.C. 20426, In 
accordance with (S 1 8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 11, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

JFR Doc 75-29405 Filed 10-81-75:8:46 Am] 


(Docket No. RP76-241 

FLORIDA GAS TRANSMISSION CO. 

Proposed Changes in Rates and Charges 

October 24, 1975. 

Take Notice that on October 15, 1975, 
Florida Gas Transmission Company 
(Florida Gas) tendered for filing pro¬ 
posed changes in its FPC Gas Tariff, 
Original Volume Nos. 1 and 2. 

The proposed rate changes would in¬ 
crease Florida Gas’ revenues from Juris¬ 
dictional sales and transportation serv¬ 
ices by $13,551,572, based on the twelve 
months ended June 30. 1975 as adjusted. 
Florida Gas proposes to make the in¬ 
creased rates effective November 15, 
1975. 

Florida Gas states that the Increased 
rates are required to reflect the effect on 
its cost of service and revenue require¬ 
ments of reduced deliveries of natural gas 
because of declining deliverablllty from 
connected gas supplies. Increases in op¬ 


erating expenses, depreciation expense 
and taxes, the necessity for restoring a 
deficiency in Account 282 which resulted 
from flowing through the tax reductions 
Attributable to the use of liberalized de¬ 
preciation for the period from June 10, 
1968 through December 31, 1970, and 
Increases In cost of capital Including an 
overall rate of return of 10.25%, 

Florida Gas states that copies of its 
rate filing were served on all the Com¬ 
pany’s jurisdictional customers and the 
Florida Public Service Commission. Also, 
Florida Gas states that Statement P will 
be filed within fifteen days of Its filing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, In 
accordance with H 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on, or be¬ 
fore November 14, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person vishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-29406 Filed 10-31-75:8:45 am) 


(Docket No. RP75-107) 

GRANITE STATE GAS TRANSMISSION, INC. 
Extension of Procedural Dates 

October 23, 1975. 

On October 15,1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order Issued June 18,1975, in the 
above-designated proceeding. 

Upon consideration, notice la hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 

Service of Staff, Testimony. December 9, 

1975. 

Service or Intervenor, Testimony, Decem¬ 
ber 28, 1975. 

Service of Company. Rebuttal, January 13, 

1976. 

Hearing, January 27, 1976 (10 a.m. ea t.), 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-29397 Filed 10-81-75:8:46 amj 


(Docket No. ES76-1Q| 

IDAHO POWER CO. 

Notice of Application 

October 23, 1975. 

Take notice that on October 15, 1975, 
Idaho Power Company (Applicant), a 
corporation organized under the laws of 
the State of Maine and qualified to trans¬ 
act business in the states of Idaho. Ore¬ 
gon. Nevada and Wyoming, with its prin¬ 
cipal business office at Boise. Idaho, filed 
an application with the Federal Power 
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Commission, pursuant to Section 204 of 
the Federal Power Act, seeking an order 
authorizing the issuance of not to exceed 
4122.500,000 In principal amount at any 
one time outstanding of unsecured prom¬ 
issory notes < 1 > pursuant to Lines of 
Credit with certain banks, and (2) in 
the form of commercial paper. 

Notes in the sum of not to exceed 
$88,100,000 In an aggregate amount would 
be issued as bank loans, evidenced by un¬ 
secured notes, probably for a maturity of 
three months after date, and not to ex¬ 
ceed one year after date thereof. Of the 
above total borrowing. $75,000,000 will be 
made pursuant to the Lines of Credit 
with three major banks. The remainder 
of $13400.000 will be borrowed from a 
group of banks in Idaho and Oregon at 
the prime interest rate which, at the 
present time. Is The Idaho banks 

will loan money at the prime rate, which 
Interest rate at the present time is 7%%. 
The Oregon bonks have offered to loan 
money at 110% of the prime interest rate 
plus a commitment fee. Applicant also 
requests that the authorization Include 
the right to renew such of said short¬ 
term notes as expire prior to one year 
from the date of such authorization; and 
that the principal amount of such re¬ 
newals. If made, either of notes issued 
under the authorization herein required, 
or of notes Issued under the exemptions 
set forth in 204 <e> of the Federal Power 
Act shall not be considered as applying 
against, or a reduction, of the $101,786,- 
200 authorization herein requested Ap¬ 
plicant further requests authority to 
substitute commercial paper borrowings 
for the Line of Credit borrowings up to 
the limits imposed by any applicable 
statute, rule or regulation. 

Unsecured promissory’ notes In an ag¬ 
gregate principal amount of not to ex¬ 
ceed $29,000,000 at any one time out¬ 
standing would be Issued and sold by 
applicant to one or more commercial 
paper dealers. Each note Issued as com¬ 
mercial paper would be dated the date 
of issuance, have a maturity of not more 
than 270 days from the date thereof and 
be discounted at the rate prevailing at 
the time of Issuance for commercial 
paper of comparable quality and ma¬ 
turity. 

Proceeds from the borrowing will be 
used In the further financing of appli¬ 
cant's construction expenditures, which 
for the period from August 1, 1975 to 
December 31. 1976. are estimated at ap¬ 
proximately $116,077,000. The balance of 
funds required for construction is ex¬ 
pected to come from internally generated 
cash. Applicant intends to issue 1.000,000 
shares of common stock at on antici¬ 
pated Issuance price of at least $26 a 
share in December of 1975. Further per¬ 
manent financing, in addition to the 
common stock, is expected to be under¬ 
taken in 1976, but the amounts and types 
of securities and the exact timing of 
tho issuance has not yet been, deter¬ 
mined. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 


ber 14, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426. 
petition to intervene or protest In ac¬ 
cordance with the requirement of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.101. All protest* 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties 
to the proceedings. Persons wishing to 
become parties to a proceeding or to 
participate as a party in any hearing 
therein must file petition to intervene in 
accordance with the Commission's Rules. 
The application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75- 293A8 FUed 10-31-75:8:45 ainj 

fDocket No. KP75-M] 

McCULLOCH INTERSTATE GAS CORP. 

Extension of Procedural Dotes 

October 24.1975. 

On October 6, 1975, Staff Counsel filed 
a motion to extend the procedural dates 
fixed by order issued May 30. 1975. in 
the above-designated proceedfhg. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above proceeding are modified as fallows: 

Srrrice of Itatervetror Testimony, October 30, 

1975. 

Service of Applicant’s Rebuttal Novem¬ 
ber 14. 1976. 

Hearing. December 3. 1975 (10 a.m. eat.). 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.75-29407 Filed 10-31-76:8:45 am| 


| Docket No. ER7S-40J 

MQNTAUP ELECTRIC CO. 

Order Granting Rehearing for Purposes ol 
Further Consideration 

October 23. 1975. 

On September 29. 1975, the Municipal 
Gas and Electric Department of the Town 
of Middlcboro. Massachusetts < Middle- 
boro) filed an application for rehearing 
of our August 29. 1975. order in this pro¬ 
ceeding. On September 26. 1975, the 
Rhode Island Division of Public Utilities 
and Carriers and the Rhode Island Con¬ 
sumers' Council filed an application for 
rehearing of that same order. On Octo¬ 
ber 3, 1975, Montaup Electric Company 
filed a motion for reconsideration and 
amendment of the August 29.1975. order. 

Because of the numerous complex Is¬ 
sues raised by these pleadings, we shall 
grant rehearing of our August 29. 1975, 
order for purposes of further considera¬ 
tion. 

The Commission finds: Good cause ex¬ 
ists to grant rehearing of our August 29. 
1975 order herein for purposes of fur¬ 
ther consideration. 

The Commission orders: (A> Rehear¬ 
ing of our August 29. 1975, is hereby 


granted for purposes of further consid¬ 
eration. 

(B) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission, 

(seal! Kenneth F. Plumb, 

Secretary . 

|HR Doc.75-29399 Filed 10-31-75:8:45 am| 


I Docket Noe. CP7S-131. CP76-94| 

MOUNTAIN FUEL SUPPLY CO. AND 
PHILLIPS PETROLEUM CO. 

Extension of Procedural Dates 

October 23. 1975. 

Oil October 16. 1975, Phillip* Petro¬ 
leum Company filed a motion to extend 
the procedural dates set by order issued 
September 22, 1975, In the above- 
designated proceeding. 

Notice is hereby given that the proce¬ 
dural dates in the above proceeding are 
modified as follows: 

Service of Direct Testimony. November 12, 
1975. 

Hearing, December 3. 1975 (10 am. E.5.T.) 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-20400 Filed 10-31-75.8:45 am| 


(Docket No. RP73 8 (POA 76-3) 1 

NORTH PENN GAS CO. 

Proposed Changes In FPC Gas Tariff 
October 24, 1975. 

Take notice that North Penn Gaa Com¬ 
pany (North Penn) on October 16. 1975. 
tendered for filing proposed changes in 
its FPC Gas Tariff, First Revised Volumr 
No. 1, pursuant to itu PGA clause for 
rate* to be effective December 1, 1975 
The proposed rate change will decrease 
jurisdictional revenues by $1.4 Thousand 
for the period December 1, 1975 through 
May 31, 1976. 

North Penn’s filing reflects a sorchanre 
credit of 9.014* per Mcf proposed to be 
effective for the six -month period De¬ 
cember 1.1975 through May 31. 1976. and 
reflects the amounts accumulated In its 
Unrecovered Purchased Gas Account for 
the period March 1, 1975 through Au¬ 
gust 31. 1975. 

Copies of this filing were served upon 
North Penn's Jurisdictional customers, as 
well As interested state commissions. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. NE.. Washington. DC. 
20426. in accordance with ftS 1.8 and 1.10 
of the Commiss ion's rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before November 5. 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testa nts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
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application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb, 
Secretary, 

lPR Doc.75 29408 Piled 10-31-76:8:45 am] 


(Docket No. E-9I73| 

PACIFIC POWER & LIGHT CO. 

Filing of Notice of Cancellation 

October 23, 1975. 

Take notice that on October 14. 1975. 
Pacific Power L Light Company (Pacific) 
tendered for filing a notice of cancella¬ 
tion of its Rate Schedule FPC No. 117 
with Portland General Electric Company 
Portland). Pacific states that the sub¬ 
ject rate schedule is being terminated 
inasmuch as the service thereunder is 
covered under Pacific's currently effec¬ 
tive tariff. Both the subject rate sched¬ 
ule and the above-referenced tariff are 
currently being investigated in Docket 
Nos. E-9173 and E-9212. Pacific requests 
that the Commission waive the prior no¬ 
tice requirement so as to permit the 
notice of cancellation to be effective as 
of October 9.1975. 

Pacific states that a copy of the notice 
of cancellation was served upon Port¬ 
land. 

Any person desiring to be heard or to 
protect said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington. D.C. 20426, in 
accordance with If 1.8 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before November 10, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary, 

(PR Doc.75 29401 Plied 10-31-75:8:45 am) 


(Docket No. CI78-196. et of.| 

SHELL OIL CO. ET AL 

Applications lor Certificates, Abandonment 
of Service and Petitions To Amend Cer¬ 
tificates ‘ 

October 20. 1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed on applica¬ 
tion or petition pursuant to Section 7 
of the Natural Gas Act for authorization 
to sell natural gas in Interstate commerce 
or to abandon service as described here¬ 
in, all as more fully described in the re¬ 
spective applications and amendments 
*hich are on file with the Commission 
and open to public inspection. 


‘This notice doe* not provide for con- 
‘Mldatkm for hearing of the sever*] mat¬ 
ure covered herein. 


Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Novem¬ 
ber 13. 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to 
participate as a party In any hearing 
therein must file petitions to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 


(Docket No. E 9322) 

SOUTH CAROLINA ELECTRIC AND GAS CO. 
Further Extension of Hearing Date 

October 23, 1975. 

On October 17, 1975, Duke Pow'er Com¬ 
pany (Duke) filed a motion for recon¬ 
sideration of the denial of Its motion 


15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proced¬ 
ure a hearing will be held without fur¬ 
ther notice before the Commission on all 
applications In which no petition to in¬ 
tervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kfnneth P. Plumb, 

Secretary. 


to extend the hearing date filed Octo¬ 
ber 2. 1975 and denied by notice issued 
October 8, 1975. The motion states that 
Duke has contacted counsel for South 
Carolina Electric and Gas Company, 
Carolina Power and light. Georgia 
Power Company, the Commission's 8taff 
Counsel and counsel for all of said parties 


Oarkct No. 
and 

dale filed 


Applicant 


Purrhoovr and location 


CI7B-IM.. 

A 9-29*73 

cns-iw. 
(CSTS-UW) 
F 15-2-75 
079190 
(C873-162) 
V 192-73 

C170-JW 
A 19-2-75 

CITS-300, 
<G-74*> 

H IO-2 70 
€175302.. 

A IO-575 


CI792D3 
«*87914/) 
!l 153 75 

€179004_ 

A 0-34-75 
Cl 70-306 
(O-IJOUt 
H 10-4-75 
€175307... 
(CITS* 201) 
fl 194-73 


flbHI 0(1 Co,. F.O. Dot 0014 , Hous¬ 
ton, Tex. 77001. 

Gulf Oil Cnrp. (nxtr«inr to (Ynard 
Oil A On Cod, F.O. Iku 1380. 
Tula*. Ok la. 74 KB. 
tiulf 041 Coro, (wjeemur to Nairn 
OU A U« me.). 


Cities Service Oil Co.. F.O. Ho* 
•00, Tuba. Olrta. 741«. 

Fright A Hchlff. 2356 Sleitiiucma 
BUI* . Italia*. Te*. 753017. 

<MI Co., T.O. Hot 1404, 
Houston. Te*. TTOni 


Keystone Fuel Oil Co.. Inf., 2S 
tooth Umld |*t Wllratriftnn. 

Itei. irntn. 

Atlantic Kji Itfirld Co., F.O. lio* 
2119. Pallas, Tm. 7521). 

Bowser 4 Inc A Oil Co., 1231 XKIt 84., 
Forkcrelituv, W. V*. 35101. 

II. C. Federrr. MX Amarillo Illdg., 
Amarillo. Tei. 79101. 


Florida (loo Transmission Co., 
flnmd l«Ui IHock 70. olhlxmi 
Louisian*. 

Transcontinental Goa Fine Lino 
Corp., North Dason Field. 
rtte Farirh, 1 a 

Colorado Interstate flaa Co., a divi¬ 
sion of Colorado Interstate Carp, 
Okfi* ^ c,nww x» County, 

Natural Oao FlprUiie Co. of Amrr- 
tea. ocn-mpi In Eddy County, 
N. Mm. 

Tr*a* Eastern TranuniwUw Corp.. 
tooth Karon and fUgmlaJe Fields, 
Bar County, Tm. 

Tninesv* (lag Pipeline Co., a dlvl- 
stou of Trunreo Inc., dram! I Co 
Block 43, ofTsliorc JefTenou and 
Lafourche; L* 

Mid Louisiana Oat Co., rvrm*e In 

Morehouse Parish, La. 

El Fuao Natural Goa Co.. Carlabod 
Field. Eddy County. N. Mr*. 

Consolidated flag Supply Corn., 
aerraer In Calhoun. Ullraer, ana 
IlJCchla ('otmtlM, W. Vo. 

Northern Natural (laa Co- act 
In Ratehlttfon County. Te*. 


Frier prr Mvf 

Freo- 

tsirv 

bore 

>•$1.63 

13.025 

••37.0 

13.025 

••13. VjtH 

14. to 

>•1.00 

14.05 

l>r)i)rt#d 


*»80 0 

13.025 


Uneconomical 

’M.24 

CnrcodomicaJ 


14. S3 


! lo “PVT 1 downward Brltfeli thermal anil adjustment 

•' IO *•*•** * ,n * 1U > **• «t th. C'ammMoa's (ru.nl paltry mi 

. mbkrt u tbcrnul m,l. 

*° ***'* * *™dltlcmed lo ant# of IOVM ft*. 

FJIlny codr: A—Initial wrrirr. 

5-A tandocniw) l 
O—Amendment to add orreofe. 
i>— Amendment to delete orTtwcr. 

K-8uecr»ian. 

E—I’artlal succession, 
tor footJM^to at end of table. 


[PR Doc.75 29411 PUod 16 3J -75;8:45 am) 
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have authorized Duke to advise the 
Commission that they and each of them 
concur In a further extension of the 
hearing date In this docket until 
November 17, 1975. 

Notice is hereby given that the hear¬ 
ing date in the above proceeding is ex¬ 
tended from November 6, 1975 to and 
including November 17, 1975. 

Kenneth P. Plumb, 

Secretary. 

|FR Doe.75-29402 Piled 10-31-75:8:46 am) 

- (Docket Nob. RT76-44. et oi.| 

SUN OIL CO. ET AL. 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Changes in Rates, 
and Allowing Rate Changes To Become 
Effective Subject to Refund * 

October 24. 1975. 

Respondents have filed proposed 
changes in rates and charges for ju- 


i Does not consolidate for bearing or dU- 
potte of the aevcral met ten herein. 


risdictional sales of natural gas, as set 
forth in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It Is in the 
public Interest and consistent with the 
Natural Gas Act that the Commission 
enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly Sec¬ 
tions 4 and 15, the Regulations pertain¬ 
ing thereto 118 CFR, Chapter II. and the 
Commission's Rules of Practice and 
Procedure, public hearings shall be held 
concerning the lawfulness of the pro¬ 
posed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 

JlrrcKDix A 


suspended and their use deferred until 
date shown in the “Date Suspended Un¬ 
til” column. Each of these supplements 
shall become effective, subject to refund, 
as of the expiration of the suspension 
period without any further action by the 
Respondent or by the Commission. Each 
Respondent shall comply with the re¬ 
funding procedure required by the Nat¬ 
ural Gas Act and 1 154.102 of the Regu¬ 
lations thereunder. 

<C> Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth P. Plumb. 

Secretary. 


Dock®* 

No. 


Ki*pon<Srfit 





rn-•<<*. 

Now 


PturtuMdr tuul producing an* 


Rot* fit 

Amount Data IfTocItro Da!r Cant® par McP affoct *ni>- 

of tiling data wuimwlrd - ■ '■ ■ ■■■ to 

annual tendered unlaw until— Rat* In Propound refund In 
Inarrow sasponcUd effect IimtnuhnI dorkal« 

rat* No. 


RI7W44 _ Sun Ott Co. ... 

. do. . 


CM 


. .do. • * 


132 

314 

27 


RUMS. - Taiiw Pacific Oil Cou (Op* 
ertttor) «t aL 
BI7^40... SunOUCo. 


10 Tmncwiwtern PtpHlne Co. :. 0-38-75 10-17-75 

«J 3 EL=L .. «.«* 

12_do. ...... V-28 -S 10-17-75 

IS_ do . . 38U-38-78 .. 

IS Northern Natural Om Co. (Nvw 2.423 HM» . 

Mr&feo) UNcinian). 

If __do. . 24,880 8-24-78 . 

IS_do.™ .. li.110 V- 28-75 .. 


(■) .... nm-iwt 


3 77-78 27.310 54..HJ90 

i») MOM 8LR2W 

3-M-74 * 4 23.0770 * >235412 

MHI *24. HUBS •ST.JWC 

S'27-74 » 21 7400 »2*46U 


Untna otWwto* stated. the prwsom baM to 14JI lMn*. 

Include O.0B4.M ft* fJoaUty deduction. 

££2& •• K U^lT. DM Uuk. SuipMiJwV' 


• Tha proposed rate Increase to aooeiMed os of Oct. 27. 1V75, Incofhr m It doec no 
cwl Um» oiHuinn No. 882 oHIIng and to upptndtd until Mar. 27, P/70. Insofar oa It 
•vkMi the opinion No. 682 nailing rate. 

4 The {tftwwure boee to 15.028 


Tho proposed rote increase of Sun OU 
Company under Supp No. 13 to I to FPC Gaa 
Rato Schedule No. 133 is accepted as of Oc¬ 
tober 27. 1075 insofar as it does not exceed 
the applicable area celling rate established 
in Opinion No. 662 and is suspended until 
March 27. 1976 insofar as it exceeds the 
applicable area celling rate In Opinion No. 
602. ^ . 

The amendatory agree ms nU under Supp. 
Noe. 10 and 13 to FPC Oss Rate Schedule 
Nos. 12 and 132. respectively, are accepted 
as of October 27, 1973. 

The remaining proposed rate Increases ex¬ 
ceed the applicable area ceUlng rate In Opin¬ 
ion No. 662, and they are suspended for five 
months. 

(FR Doc 75-29412 Filed 10-31-75:8:45 am| 


(Docket No. CP75-273| 

TRUNKLINE GAS CO. 

Extension of Time 

October 17. 1975. 

On October 9. 1975, Trunkline Gas 
Company 'Trunkline) filed a request to 
extend the time within which to accept 
its certificate in the above docket, as set 
by order Issued September 10. 1975. 


Notice is hereby given that the time 
within which Trunkline must accept the 
certificate above-indicated matter is ex¬ 
tended to and including December 10. 
1975. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-29391 Filed 10-31-75:8:45 am| 


• | Docket No. RP75 30J 

UNITED GAS PIPELINE CO. 

Further Extension of Procedural Dates 

October 22, 1975. 

On October 10, 1975, Columbia Gas 
Transmission Corporation and Consoli¬ 
dated Gas Supply Corporation filed a 
motion to extend the procedural dates 
fixed by order issued December 19. 1974, 
as most recently modified by notice is¬ 
sued June 26. 1975, In the above-desig¬ 
nated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 


Service of imervouor. Testimony. November 
10. 1975. 

Service of Company. Rebuttal, November 24. 
1975. 

Hearing. December 16. 1975 (10 a m. ej.t.). 
By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 75-29393 Filed 10-31-75:8:45 am] 


|Docket No. B-9198] 

WISCONSIN POWER AND LIGHT CO. 

Further Extension of Time 

October 23, 1975. 

On October 20, 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued February 19, 
1975. as most recently modified by notice 
issued September 4, 1975, in the above- 
designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as fol¬ 
lows: 
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smiet of SlmlT. Testimony. November 21, 
1275. 

of Intervener. Testimony, December 
4.1275. 

Senrto# of Company. Rebuttal. December 18. 

Lflf 

T!rsrtnf. January 8.1978 ( 10 am. eJ.t). 

KarxcTB F. Plumb, 

Secretary. 

|FR Doc 73-39403 Filed 10-81-75:8:46 am] 


(Project No. 1990] 

WISCONSIN PUBLIC SERVICE CORP. 

Application for Change in Land Rights 
October 23, 1975. 

Public notice Is hereby given that an 
application was filed on August 8. 1975. 
under the Federal Power Act 116 Uf3.C. 
f f T91a-825r) by the Wisconsin Public 
Service Corporation (Correspondence to: 
Mr. C. A. McKenna. Secretary. Wiscon¬ 
sin Public Service Corporation. P.O. Box 
700, Oreen Bay. Wisconsin 54305) lor a 
change in land rights tor constructed 
Project No. 1999, known as the Wausau 
Project, located on the Wisconsin River 
lr. Marathon County. Wisconsin, within 
the City of Wausau and near the Village 
cl Brokaw. The Wisconsin River is a 
navigable waterway of the United 
State*. 

Wisconsin Public Service Corporation, 
licensee for Wausau Project No. 1999. 
requests Commission approval to sell 1J 
w'res of Project No. 1999 to Half Way 
House, Inc. for the purpose of construct¬ 
ing a rehabilitation facility which will 
provide transitional residency and serv¬ 
ices from an Institution back Into the 
community. The land proposed for sale Is 
located in Government Lot No. 5. Section 
35. T. 29 N- R. 7 E. City of Wausau. 
Marathon County. Wisconsin. 

Any person desiring to be heard or to 
make any protest with reference to said 

plication should on or before Decem¬ 
ber 12. 1975, file with the Federal Power 
commission. Washington. D.C 20426. a 
petition to intervene or a protest in ac¬ 
cordant with the roQuicements of the 

inmisiiion's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
tiled w ith the Commission will be consid¬ 
ered by It In determining the appropri¬ 
ate action to be taken but will not serve 
tc make the protectants parties to the 
proceeding. Any person wishing to be- 
coroe a party to a proceeding or to par¬ 
ticipate as a party in any hearing there- 
tL must file a petition to intervene in ac¬ 
cordance with the Commission \s Rules. 
The application U on file with the Com- 
inisnion and is available for public in- 
HWCtfeOL 

Take further notice that, pursuant to 
’hf authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 oT the Federal 
Power Act 116 U.S.C. 825g. 825h) and the 
f^^mmbnrton^s Rules of Practice and Pro- 
^ure, specifically f 132<h) (18 CFR 
132(b)) . as amended by Order No. 518. 
a bearing may be held without further 
notice before the Commission on this 
•* implication if no Issue of substance is 


raised by any request to be heard, pro¬ 
test or petition filed subsequent to this 
notice within the time required herein. 
The applicant or initial pleader has re¬ 
quested that the shortened procedure of 
I 1.32(b) be used. If an issue of substance 
to raised, further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised. 
It mill be unnecessary for applicant or 
initial pleader to appear or be repre¬ 
sented at the hearing before the Com¬ 
mission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc.75 29404 FUeO 10-31-76;8 45 ami 


Meeting and Agenda 

SUPPLY-TECHNICAL ADVISORY 
COMMITTEE 

To be held in Conference Room 5200. 
Federal Pow er Commission. Union Plaza 
Budding, 825 North Capitol Street. NE.. 
Washington. D.C. 20426. November 17. 
1975, 9:30 am. 

Presiding: Dr. Edwin D. Goebel, Tech¬ 
nical Director, National Gas Survey and 
Federal Power Commission, Coordinating 
Representative and Secretary. 

1. Call to Order and Introductory 
Remarks—Dr. Edwin D. Goebel. 

2. Introduction of Teclmlcal Advisory 
Committee Chairman—Dr. Daniel P. 
Mcrriam, Chairman. Department of Ge¬ 
ology. Syracuse University. Syracuse, 
New York, and Introduction of Technical 
Advisory Committee Vice Chairman— 
Mr. James R. GUI, Associate Assistant 
Administrator. Office of Energy Resource 
Development. Federal Energy Office, 
Washington. DC. 

3. Discussion of Committee Work 
Scope and Goals—Dr Daniel F. Mer- 
rtam, 

4. Establishment of Priorities and 
Completion Dates for Work of the Com¬ 
mittee. 

5. Assignment of Work to Committee 
Members. 

6. Other Business. 

7. Adjournment—Dr. Edwin D. Goe¬ 
bel. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
Committee—which statements, if in writ¬ 
ten form, may be filed before or after 
the meeting, or If oral, at the time and 
in the manner permitted by the 
Committee. 

Kinkitu F. Plumb, 
Secretary. 

I PR Doc 75 28 584 Filed 19-31-76:8:45 ami 


Meeting and Agenda 

FINANCE-TECHNICAL ADVISORY 
COMMITTEE 

To be held in room 6200, Federal Power 
Commission, Union Plaza Budding, 825 
North Capitol Street. NE.. Washington. 
DC 20426, November 18, 1975,9:30 am 


Presiding: Mr. Jack Adehnan. Coordi¬ 
nating Representative and Secretary. 
Federal Power Commission. 

1. Can to Order and Introductory 
Remarks—Mr. Jack Adelman. 

2. Introduction of the Technical Ad¬ 
visory Committee Chairman—Mr. Ed¬ 
ward Symonds, Deputy Assistant Secre¬ 
tary for Energy Policy. Department of 
the Treasury, Washington. D.C. and 
Introduction of Technical Advisory Com¬ 
mittee Vice Chairman—Mr. Charles G. 
Freund, Vice President Secretary and 
Treasurer. Chicago. Illinois. 

3. Discussion of Committee Work 
Scope and Goals—Mr. Edward Symonds. 

4. Establishment of Priorities and 
Completion Dates for Work of the Cum- 
mittee—Mr. Edward Symonds. 

5. Assignment of Work to Committee 
Members—Mr. Edward Symonds. 

6. Selection of Next Meeting Date. 

7. Adjournment—Mr. Jack Adelman 

This meeting is open to the public. 
Any Interested person may attend, ap¬ 
pear before, or file statements with the 
Committee—which statements, if in writ¬ 
ten form, may be filed before or after 
the meeting, or If oral, at the time and 
In the manner permitted by the Com¬ 
mittee 

Kenneth F. Plumb. 

Secretary 

|FB DOC.76 2998S Fled 10-21* 76:8:45 tun | 


GENERAL SERVICES 
ADMINISTRATION 

fTrmpomry Regulation F-3591 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the consumer interests of 
the executive agencies of the Federal 
Government in intrastate rate proceed¬ 
ings. 

2. Effective date . This regulation is ef¬ 
fective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949, 63 StaL 
377. as amended, particularly sections 
201(a) <4> and 205(d) (40 U.S.C. 481(a) 
(4) and 486(d)), authority is delegated 
to the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government be¬ 
fore the Public Service Commission of 
Montana (Docket No. 6279. 6327, 6336> 
Involving the application of Montana 
Power Company for general bam naes in 
Its natural gas rates. 

b. The Secretary of Defense may re- 
ddegatc tliis authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be 
exercised in cooperation with the re- 
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sponsible officers, officials, and employees 
thereof. 

Dwight A. Ink. 
Acting Administrator 
of General Services* 

October 21, 1975. 

|FR Doc.76-29447 Piled 10-31 -75:8:45 am) 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
B & S COAL CO., INC. 

Applications for Renewal Permits for Non- 
compliance With Electric Face Equip¬ 
ment Standard; Opportunity for Public 
Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and 8afety Act 
of 1969 have been received for items of 
equipment in underground coal mines as 
follows: 

ICP Docket No. 4011-000 » & S Coal Com¬ 
pany. Inc., Mine No. £1. Mine ID No. 15 
02740 0, Vlceo. Kentucky. ICP Permit No. 
4011-002-R-2 (Joy 7-B Sullivan Cutting 
Machine, I-D. No. 7-3). 

In accordance with the provisions of 
ft 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an 
application for a renewal permit may be 
filed on or before November 18,1975. Re¬ 
quests for public hear ing m ust be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296, July 15. 1970), as amended, 
copies of which may be obtained from 
the Panel upon request. 

A copy of each application Is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Inter¬ 
im Compliance Panel. Room 800, 1730 
K Street. N.W.. Washington, D.C. 20006. 

George A. Hornbeck. 

Chairman , 

Interim Compliance Panel. 
October 28, 1975. 

(FR Doc.75-29417 Filed 10-31-75;8:45 nm) 


NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. STN 50-454. STN 50-455, STN 
60-456. STN 50-4571 

COMMONWEALTH EDISON CO. (BYRON 
STATION, UNITS 1 A 2 AND BRAID- 
WOOD STATION, UNITS 1 A 2) 

Order 

The evidentiary hearing on radiologi¬ 
cal health and safety matters in these 
proceedings will commence on Tuesday, 
November 18. 1975. 9:30 a.m., at the 
Nuclear Regulatory Commission's Public 
Hearing Room. Room 550, 4350 East- 
West Highway, Bethesda, Maryland. 

It is so ordered. 

Dated at Bethesda. Maryland, this 
24th day of October, 1975. 

Edward Luton, 
Chairman. 

[FR Doc.76-20469 Filed 10-31-76:8:45 am) 


[Docket No. 50-312 J 

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 


Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U S, 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
1 to Facility Operating License No. DPR- 
54 issued to Sacramento Municipal 
Utility District which revised Technical 
Specifications for operation of the 
Rancho Seco Nuclear Generating Sta¬ 
tion, Unit 1, located in Sacramento 
County. California. The amendment is 
effective as of its date of issuance. 

The amendment changes the surveil¬ 
lance requirements for the auxiliary 
feedwater pumps to require testing only 
when the average reactor coolant tem¬ 
perature is above 305* F. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment is not required since 
the amendment does not involve a signi¬ 
ficant hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 2, 1975, (2) 
Amendment No. 1 to License No. DPR-54, 
with Change No. 1. and (3) the Com¬ 
mission’s related Safety Evaluation. All 
of these items are available for public 
Inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, D.C. and at the Business 
and Municipal Department. Sacramento 
City-County Library. 828 I Street. Sacra¬ 
mento. California. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing, 

Dated at Bethesda. Maryland, this 
22nd day of October. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid, 
Chief . Operating Reactors 

Branch No. 4. Division of 
Reactor Licensing . 


| FR Doc.76-29470 Filed 10-31-75,8:45 am| 


[Docket No. 60-348) 

TOLEDO EDISON CO. 

Availability of Final Environmental State¬ 
ment, Operating License Stage, for the 
Davis-Besse Nuclear Power Station, 
Unit 1 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Regulatory Commission s 
regulations in 10 CFR Part 50. Appendix 
D, notice Is hereby given that the Final 
Environmental Statement prepared by 
the Commission’s Office of Nuclear Re¬ 


actor Regulation, related to the proposed 
operation of Davis-Besse Nuclear Power 
Station. Unit 1, is available for inspec¬ 
tion by the public in the Commission s 
Public Document Room at 1717 H 8trm 
NW., Washington, D.C. 20555 and in the 
Ida Rupps Public Library, 310 Madison 
Street. Port Clinton. Ohio 43452. The 
Final Environmental Statement is also 
being made available at the Office of the 
Governor, State Clearinghouse. 62 East 
Broad Street. 2nd Floor. Columbus. Ohio 
43215 and the Toledo Metropolitan Area 
Council of Governments. 420 Madison 
Avenue, Toledo, Ohio 43604. 

The notice of availability of the Draft 
Environmental Statement for the Davis - 
Besse Nuclear Power Station. Unit 1. and 
request for comments from interested 
persons was published in the Federal 
Register on May 9, 1975 (40 FR 20341 > 
The comments received from Federal, 
State, local and interested members of 
the public have been Included as an ap¬ 
pendix to the Final Environmental 
Statement. 

Copies of the Final Environmental 
Statement (Document No. NUREO-75/ 
097) may be purchased at current rates 
from the National Technical Informa¬ 
tion Service. Springfield Virginia 22161 
(Paper Copy: $5.75; microfiche: $2.25) 

Dated at Rockville, Maryland, this 28th 
day of October 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

George W. Knighton. 

Chief . Environmental Projects 
Branch No. I , Division of Re - 
actor Licensing . 

[FR Doc.75-29471 Filed 10-31-75:8:45 ami 


[Docket No. 50-346A. eto.) 

TOLEDO EDISON CO. ET AL. 

Prehearing Conference Order No. 7 and 8 

In the Matter of The Toledo Edison 
Company and The Cleveland Electric 
Illuminating Company (Davis-Besse Nu¬ 
clear Power Station. Unite 1. 2 and 3>. 
Docket Nos. 50-346A, 50-500A, 50-501A; 
The Cleveland Electric Illuminating 
Company, et al. (Perry Nuclear Power 
Plant, Units 1 and 2), Docket Nos. 50- 
440A, 50-441A. 

There will be a prehearing conference 
on Friday. October 31 commencing at 
9:30 a.m. at the Commission Hearing 
Room, East West Towers Building, Be 
thesda. Maryland, for the purpose of 
hearing argument on the amendment of 
October 14. 1975 to the Interrogatory 
answers of the Department of Justice 
and the October 21. 1975 objection 
thereto by Applicants. Oral argument 
will be limited to one half hour per side 

The 8th prehearing conference will 
convene on Monday, November 17 at 
10:00 a.m. at the Commission Hearing 
Room, East West Towers Building 
Bethesda. Maryland, for the purpose of 
reviewing progress by the parties on doc¬ 
ument identification and authentication 
and for the purpose of making such addi¬ 
tional orders as may seem appropriate 
to govern the conduct of the hearing. 
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It i$ 90 ordered. 

Dated at Bethesda, Maryland, this 28th 
day or October 19T5. 

Atomic Sajctv *nd Lktus¬ 
ing Boa id. 

Douglas V. Riclar. 

CMiam. 

jra Doc 7S-3M72 Fllftd la-Sl-75:8:45 wnj 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests lor 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget cm October 29. 1975 <44 
UB C. 3509 >. The purpose of publishing 
this list in the Federal Register is to in* 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form Humberts). 
if applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name off the reviewer or re¬ 
vising division within OMB. and an 
indication off who will be the respond¬ 
ents to the proposed collection. 

Requests for extension which appear 
to mine no significant issues are to be 
approved after brief notice through the 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget Washington. D.C. 
20603, 1 202-395-4529 >. or from tlie re¬ 
viewer listed. 

Njcw Form* 


F < womJc Development Administration: 
Form Better Identifying Project Agent*. 
RD-T89, on occasion, contractor*. Lowry, 
R. L.. 395-3772 

l O' P AH TVSTJCT or >UC*t.Tff, EDTTCATIOW AfCP 

VMM 

Social axul RahabUiUtlnn Service: CCM In¬ 
terview Oulde. alxvgle-Ume, State A load 
chltd care agencies. Human Resource* Dl- 
vloloa, C Lewis Klncaimon 396-0533 

department or transportation 

Federal Highway Administration 
Involving Ciuaaua In Identifying Neigh¬ 
borhood Ooala. Attitudes and Value*. 
tungle-Um*. Key ParUcipants in Metro, 
rtegton. Straaaer. A. 395 5887. 

Nut tonal Survey of State Driver licetutng. 
Agency Hearing Authority. stngto-time. 
Motor Vehicle Admin. In SO 8txtea. D C. 
A: Territories, Straaeer. A. 395-5867. 

Rtvisom 

ncrARTMEirr or commexcx 
Bureau of Census: 

Surrey off Farm Wage Workers—December 
1975 CPS. CTO-1. annually. 55,000 house¬ 
holds in CPS sample. Strasser, A.. 393- 
6807. 


department or wraurw. etramoN and 

welt adr 

National Institutes of Health : 

Urological Rese a rch Ormip Prostrate 
study, semi-annually. participating V.A. 
urologists, Dick Ktslnger, 305-6140. 
Honolulu Heart Study Japan-HavraU Can¬ 
cer Study. Lipoprotein Ptoenotyplng 
Study. NIH- HL 26. other (see 8P-43). 
Honolulu ParticlDanU off KHLI Pbcoo* 
typing Project. Dick KSslnger, 395-8140. 

Extension* 

nerAXTMEWT or «cKm.TM» 

Rural Electrification Administration: 
Tabulation of Materials Furnished by 
Borrowers, REA 981. cm occasion. Con¬ 
sulting Eng in ee r* off REA Telephone 
Borro w er*. Marsh* Traynham. 995-4599. 

DEPARTMENT OF DEVENS! 

Department of the Air Faroe; Program 
Schedule. AFSC-203, on occasion, defense 
contractors. Marsha Traynham. 395-4529. 

department or nn tkkasort 

Bureau «rf Customs: In Bond—Customs In 
Transit Baggage Card. CP-7694, on oc¬ 
casion. carriers. Marsha Traynham. 395- 
4528. 

Pmur D. Larsen. 
Budget and Management Officer. 

[PR Doc 75-29506 Piled 10-31-75:8:45 am] 


PRIVACY PROTECTION STUDY 
COMMISSION 

PRIVACY PROTECTION STUDY 
COMMISSION 

Hearing 

The Privacy Protection Study Com¬ 
mission will hold the first day off hear¬ 
ings for the purpose of taking testimony 
at Room 305,26 Federal Plaza. New York, 
New York, on November 12. 1975. be¬ 
tween 9:30 am. and 5:30 p.m. with a 
break far lunch. 

Testimony will be taken in connection 
with the Commission* inquiry into the 
question off whether an individual should 
have the right to have his name removed 
from a mailing list. Any person wishing 
to testify at this or subsequent hearings 
on this issue may contact the Commis¬ 
sion at 2120 L Street NW., Washington. 
DjC 20506 1202-634-1477). 

A copy of the Commission hearing 
rules may Also be obtained at arurh ad¬ 
dress 

Carole W. Parsons, 
Executive Director. 
Privacy Protection Study Commission. 

|PR Doc.75-29571 Filed 10-31-75:6:45 Am] 

SECURITIES AND EXCHANGE 
COMMISSION 

REPORT COORDINATING GROUP 
(ADVISORY) 

Notice of Public Meeting 

Pursuant to Section 10<a) (2) of the 
Federal Advisory Committee Act, Pub. L. 
92-463. 86 Stat. 770. the Securities and 
Exchange Commission announces a pub¬ 
lic advisory committee meeting. 


The Oornmlssian** Report •Coordinat¬ 
ing Group i Advisory). will hold a meet¬ 
ing on December 3. 1975. at the New 
York Stock fftcrhnree 23rd floor 55 
Water Street. New York. New York The 
meeting will commence at 10 am. local 
time and will be for the purpose of dis¬ 
cussing the development off simplified 
trading forms and assessment forms 

The Grows meetings are open to the 
public. Any Interested person may attend 
and appear before or file statements w ith 
the advisory committee. Said statement*. 
If in written form, may be filed before 
or after the meeting. Oral statements 
shall be made at the time and In the 
m a nn er permitted by the Report Coordi¬ 
nating Group. 

The Report Coordinating Group wax 
formed to assist the Commission in 
developing a coherent, industry-wide, 
coordinated reporting system. In carry¬ 
ing out this objective, the Report Oo- 
ordinating Group is to review all report* 
forms and similar materials required of 
broker-dealers by the Commission, the 
self-regulatory community and others. 
The Group is advising the Commission 
an such matters as eliminating unnec¬ 
essary duplication in reporting, reducing 
reporting requirements where feasible, 
and developing the FOCUS Report of 
financial and operational information 
‘Securities Exchange Act Release No. 
16612; Securities Exchange Act Release 
No. 10959: Securities Exchange Act Re¬ 
lease No. 11140; Securities Exchange Act 
Release No. 11149). 

Information concerning the meeting, 
including the procedures for submitting 
statements to the Group, may be ob¬ 
tained by contacting: Mr. Daniel J. 
Ptiiero II. Secretary. SEC Report Co¬ 
ordinating Group. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549 

IscalI Groset A. Fitzsimmons, 

Secretary 

Ocroir rs 28. 1975. 

]FB Doc.75-29434 Flisd 10-31-76:8:45 am) 


I lie! No. 19223: 70-3749] 

ALLEGHENY POWER SYSTEM. INC. 

Proposed Issue and Sale of Common 
Stock at Competitive Bidding 

Octobxa 28. 1975. 

Notice is hereby given that Allegheny 
Power System*. Inc. <"APS"». 320 Park 
Avenue. New York. New York 10022. a 
registered holding company, has filed a 
declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 f‘Act~). dcatenating 
Sections 6. 7 and 12 thereof and Rule 50 
promulgated thereunder as applicable to 
the proposed transactions. All interested 
persons are referred to the declaration, 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

APS proposes to issue and sell on or 
before March 15. 1976. up to 3,500.000 
shares of its authorised and unissued 
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common stock* par value $2.50 per shore 
< 44 additional common stock"), at com¬ 
petitive bidding pursuant to Rule 50 
under the Act. APS is authorized to issue 
40,000,000 shares of lta common stock, 
par value $2.50. and now has 27,292,231 
shares of such stock outstanding. The 
price per share to be paid to APS for the 
additional common stock will be deter¬ 
mined by the competitive bidding. 

APS proposes to use the proceeds from 
the sale of the additional common stock, 
together with other funds which may be¬ 
come available, to repay short-term bank 
loam and for other corporate purposes. 
It is stated that $37,000,000 of such 
short-term debt was outstanding on Sep¬ 
tember 30, 1975, and that approximately 
$35,000,000 of such short-term debt is ex¬ 
pected to be outstanding when the addi¬ 
tional common stock Is issued. The 
proceeds of these short-bank loans were 
used to acquire common stock of. and to 
make capital contributions to. the electric 
utility subsidiaries of APS. which, in 
turn, used the funds to finance their 
construction programs. 

The fees and expenses to be paid by 
APS in connection with the proposed 
transactions will be supplied by amend¬ 
ment. It is stated that the Maryland Pub¬ 
lic Service Commission has jurisdiction 
over the proposed‘transactions and that 
no other State commission and no Fed¬ 
eral commission, other than this Com¬ 
mission, have Jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Novem¬ 
ber 21, 1975, request in writing that a 
hearing be held on such matter, stating 
the nature of his Interest, the reasons for 
such request, and the issues of fact or law 
raised by said declaration which he de¬ 
sires to controvert: or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (air mall If the person being served 
Is located more than 500 miles from the 
point of mailing) upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should 
be filed with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided in 
Rule 23 of the General Rules and Reg¬ 
ulations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action os it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered, will re¬ 
ceive any notices and orders Issued in this 
matter, including the date of the hearing 
(if ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

[PR Doc.75-29432 Filed 10-31-75:8:45 Aral 


(Rd. No. 9003; 812-3863) 

COLONIAL INCOME FUND, INC., ET AL 
Notice of Application 

October 28, 1975. 

Notice is hereby given that Colonial 
Income Fund. Inc. ("Colonial Income"), 
The Colonial Fund. Inc. ("Colonial 
Fund"). Colonial Convertible & Senior 
Securities, Inc. ("Colonial Convertible"), 
Colonial Equities. Inc. ("Colonial Equi¬ 
ties"), Colonial Growth Shares, Inc. 
("Colonial Growth"), and Colonial Ven¬ 
tures, Inc. ("Colonial Ventures"), here¬ 
inafter collectively referred to as the 
“Funds" or as the “Fund Applicants" and 
which are open-end management invest¬ 
ment companies registered under the In¬ 
vestment Company Act of 1940 ("Act"), 
and Colonial Management Associates, 
Inc. ("CMAI"), the principal under¬ 
writer for the Funds, all of which are 
hereinafter referred to as the "Appli¬ 
cants", filed an application on Septem¬ 
ber 22, 1975. pursuant to section 6(c) 
of the Act for an order of the Commis¬ 
sion exempting from section 22(d) of the 
Act transactions whereby dividends pay¬ 
able from the Investment Income of 
Colonial Income will be reinvested at net 
asset value In shares of any of the other 
Funds then offering shares to the public. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein W’hfch are summa¬ 
rized below’. 

The investment objective of Colonial 
Income is to seek as high an income as is 
consistent with prudent risk. It 1s the 
only one of the Funds with income as its 
only primary objective. Subject to the 
granting of the exemption requested by 
the application. Colonial Income pro¬ 
poses to permit any shareholder whose 
investment in Colonial Income has a 
current public offering value of $5,000 or 
more to reinvest his Income dividends at 
net asset value in shares of any of the 
other Funds then offering Its shares to 
the public; each of the other Funds pro¬ 
poses to offer its shares for investment at 
net asset value by application of Income 
dividends paid on shares of Colonial In¬ 
come to any Colonial Income shareholder 
whose investment in Colonial Income has 
a current public offering value of $5,000 
or more. Reinvestment of Income divi¬ 
dends of Colonial Income in shares of 
more than one Fund will not be per¬ 
mitted. 

- Applicants represent that the eligibil¬ 
ity requirement is for the purpose of re¬ 
ducing the likelihood of establishing 
small new accounts in the other Funds 
which could otherwise result from the 
exercise of the proposed option. If the 
application is approved, income divi¬ 
dends payable to eligible Colonial Income 
shareholders who so elect will be rein¬ 
vested In shares of the designated Fund 
at Us net asset value determined on Co¬ 
lonial Income’s dividend payment dates. 
No sales charges will be received by any 
Fund, by CMAI. by any securities dealer, 
or by any sales representative on such 
reinvestments and there will be no service 
charge. The costs and expenses of the 
transaction will be borne by the Fund in 


which the dividend reinvestment is se¬ 
lected. The Funds or any of them may 
at any time determine not to permit ad- 
dltlonal Investments In their shares pur¬ 
suant to the option, and Colonial Income 
may at any time suspend or terminate the 
availability of the option. 

8ection 22(d) of the Act, prohibits a 
registered investment company and its 
principal underwriter from selling its re¬ 
deemable securities "to any person except 
a dealer, a principal underwriter or the 
issuer, except at a current publlo offering 
price described in the prospectus." 

Applicants state that the proposed re¬ 
investment option is designed to give 
shareholders of Colonial Income an op¬ 
portunity to invest the income from their 
investment In Colonial Income at net as¬ 
set value In any of the other Funds ar.d 
at the same time such shareholders could 
maintain their Initial Investment in the 
only Fund in the Colonial Group with in¬ 
come as Its only primary objective. The 
other Funds have investment objectives 
different from that of Colonial Income. 

Applicants state that a shareholder of 
Colonial Income who elects to reinvest 
Income dividends pursuant to the option, 
would. In effect, be accomplishing in a 
single step that which a shareholder may 
currently accomplish In tw f o steps by 
electing to receive Income dividends in 
additional shares of Colonial Income at 
net asset value and thereafter exchang¬ 
ing such additional shares for sham of 
one of the other Funds as permitted by 
section 11 of the Act and pursuant to the 
Exchange Privilege described in each of 
the Funds’ current prospectuses, subject 
to a $5.00 sendee charge and certain 
stated conditions. 

The availability of this additional re¬ 
investment option will be disclosed in the 
Colonial Income prospectus, which 
among other things, will advise a share¬ 
holder to consider the Investment objec¬ 
tives and policies of each of the other 
Funds as described in their respective 
prospectuses before electing such option 
Colonial Income will notify its share¬ 
holders at least once each year of the 
availability of the option. A shareholder 
will be permitted to cancel or change the 
reinvestment option at any time upon 
written notice to the Shareholders Serv¬ 
ices and Transfer Agent. 

Section 6(c) of the Act authorizes the 
Commission to exempt conditionally or 
unconditionally any class of persons or 
transactions from any provisions of the 
Act "if and to the extent such exemp¬ 
tion Is necessary or appropriate In the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and pro¬ 
visions" of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than No¬ 
vember 20. 1975, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request, and the 
Issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified If the Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
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Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549, A copy 
of such request shall be served person¬ 
ally or by mail (air mail If the person 
being served is located more than 500 
miles from the point of mailing) upon 
Applicants at the address stated above. 
Proof of such service <by affidavit, or in 
case of an attorney-at-law, by certifi¬ 
cate) shall be flied contemporaneously 
with the request As provided by Rule 0-5 
of the Rules and Regulations promul¬ 
gated under the Act, an order disposing 
of the matter will be Issued as of course 
following said date, unless the Commis¬ 
sion thereaf ter orders a hearing upon re¬ 
quest or upon the Commission's own mo¬ 
tion Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive any notices and orders Issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(sealI George R. Fitzsimmons, 

Secretary. 

(PR Doc.75-20433 Filed 10-31-7S;8:45 ami 

SMALL BUSINESS ADMINISTRATION 

;rvc2ar»Uon of Dimeter Loan Area No. 1187; 

Arndt. No. 2] 

NEW YORK 

Declaration of Disaster Area 

The above numbered Declaration (see 
40 pr 48558> and amendment No. 1 (see 
40 FR 49825) are amended by adding 
Tompkins and adjacent counties within 
the State of New York, and the time for 
filing Applications is extended to Decem¬ 
ber 15. 1975, for physical damage and 
July 14, 1976. for economic injury. 

Dated: October 24. 1975. 

H. Gregory Austin, 
Acting Administrator. 
jFR Doc.75-29389 Filed 10-31-75;S:45 am) 


{License No. 00/09-6187 1 

TELACU INVESTMENT CO. INC. 
Notice of Issuance of License To Operate 
as a Small Business Investment Company 

On July 23. 1975, a notice was pub¬ 
lished in the Federal Register (40 FR 
30389) stating that Tclacu Investment 
Co., Inc., located at 1330 South Atlantic 
Boulevard. East Los Angeles. California 
$0722, had filed an application with the 
Small Business Administration pursuant 
to 13 CFR 107.102 (1975) for a license 
to operate as a small business investment 
company under the provisions of section 
301(d) of the Small Business Investment 
Act of 1958, as amended. 

interested parties were given until the 
close of business August 6, 1975. to sub¬ 
mit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that, pursuant 
to section 301(d) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all the other pertinent information. 


on October 20. 1975, SBA issued License 
No. 09/09-5187 to Telacu Investment 
Company, Inc., to operate a small busi¬ 
ness Investment company. 

(Catalog of Federal Domestic Assistance 
Program No. 59011 Small Business Invest¬ 
ment Companies) 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

October 24. 1975. 

f FR Doc 75-29430 Filed 10-3I-75;8:45 am) 


UNITED STATES RAILWAY 
ASSOCIATION 

(Docket No. 211-41 

DELAWARE AND HUDSON RAILWAY CO. 

Notice of Application for a Loan 

Section 211 of the Regional Rail Re¬ 
organization Act of 1973 (45 Ui3,C. 721) 
authorizes the United States Railway 
Association (Association) to make loans 
to railroads for purposes of achieving 
the goals of the Act. Section 211(b) re¬ 
quires that the Association publish notice 
of the receipt of any application there¬ 
under in the Federal Register and 
afford interested parties an opportunity 
to comment thereon. 

Regulations implementing Section 211 
in part were published by the Association 
in the Federal Register on July 24. 1974 
(49 CFR Port 921). Notice is hereby 
given that, on October 16, 1975, the Del¬ 
aware and Hudson Railway Company 
filed an application pursuant to those 
reglations for a loan of $37,584,000. to 
be used for refinancing long-term debt, 
purchasing new locomotives and acquir¬ 
ing lines of railroad offered to the appli¬ 
cant in the Final System Plan issued 
by the Association on July 26, 1975. 

Interested parties arc Invited to sub¬ 
mit written comments relevant to this 
Application. Any such submissions must 
identify, by its Docket Number, the ap¬ 
plication to which it relates, and mast 
be filed with the Docket Clerk. United 
States Railway Association, Room 2222. 
Trans Point Building, 2100 8econd 
Street. SW.. Washington, D.C. 20595. on 
or before December 3. 1975. to enable 
timely consideration by U8RA. The 
docket containing the original applica¬ 
tion and all submissions received shall 
be available for public Inspection at that 
address, Monday through Friday (holi¬ 
days excepted) between 8:30 am. and 
5 pm. 

Dated at Washington. D.C. this 28th 
day of October. 1975. 

James A. Hagen. 

President. 

United States Railway Association. 

(FR Doc.75-29418 Filed 10 31-75:8:46 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

LABOR RESEARCH ADVISORY COUNCIL 
COMMITTEES 

Notice of Meetings and Agenda 

The regular fall meetings of commit¬ 
tees of the Labor Research Advisory 


Council will be held on November 18, 
19, and 20 in Room 4454, General Ac¬ 
counting Office Building. 441 O Street 
NW„ Washington, D.C. 

The Labor Research Advisory Council 
and its committees advise the Bureau 
of Labor Statistics with respect to tech¬ 
nical matters associated with the Bu¬ 
reau's programs. Membership consists of 
union research directors and staff mem¬ 
bers. 

The schedule and agenda of the meet¬ 
ings are as follows: 

Tuesday, November 18 

9.30 a.m.—Committee on Prices and 
Living Conditions: 

Owner Occupied Housing In the Revised 
CPI. 

Tuesday, November 18 

1:30 p.m.—Committee on Wages and 
Industrial Relations: 

1. Review of work In progress. 

2. Status report on the Employment Cost 

Index (ECI). 

3. New research in area wage surveys. 

4. Preview of the wage calendar for 1970. 

5. The development of the FY 1976 Industry 

wage survey program. 

Wednesday, November 19 

2:00 p.m.—Committee on Foreign La- 
bor and Trade: 

1. Status of work on statistics under the 

Trade Act. 

2. Import-Export Price Indexes. 

3. Training Foreign Statisticians. 

Thursday, November 20 

9:45 a.m.—Committee on Occupa¬ 
tional Safety and Health Statistics: 

1. Report on the Bureau responsibilities for 

occupational safety and health statis¬ 
tic* after 4 years. 

2. Annual survey: 

a. Report on the results of the 1974 

Survey of Occupational Injuries 
and Illnesses. 

b. Status of the 1975 Survey of Occupa¬ 

tional Injuries and Ill nesses. 

3. Report on availability of labor union 

records for conducting a special study 
of occupational illnesses. 

4 Research activities: 

a. Insurance Company of North Amer¬ 

ica project results. 

b. Proposed projects. 

5. State statistical program: 

a- Status of State statistical grants and 
State plans. 

6. Report on Supplementary Data Systems. 

Thursday, November 20 

1:30 p.m.—Committee on Manpower 
and Employment: 

1. Current employment and unemployment 

situation. 

2 . Report on study of 1974 work experience. 

3. Questions relating to “test of earnings" 

to be asked in conjunction with No¬ 
vember 1975 CPS. 

4. Description of surveys which are planned 

to determine the Intensity of job search 
by employed and unemployed persons. 

The meetings are open. It is suggested 
that persons planning to attend as ob¬ 
servers contact Joseph P. Goldberg. Ex¬ 
ecutive Secretary. Labor Research Ad¬ 
visory Council on (Area Code 202) 523- 
1247. 
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Signed at Washington. D.C. this 30th 
day of October 1975. 

Julius Shisktn. 

Commissioner of Labor Statistics. 
\m Doc 75- 29574 Piled 10-31-75,8:45 ami 


Manpower Administration 

ADVISORY COMMITTEE ON 
APPRENTICESHIP 

Subcommittee Recommendations on 
Part 5 Trainee Programs 

On March 10, 1975. the Department of 
Labor published proposed regulations on 
apprenticeship. 29 CFR Part 29 at 40 FR 
11340. The comment period ended on 
April 9, 1975. On August 6.1975 the com¬ 
ment period for proposed 29 CFR Part 
29 was extended indefinitely at 40 FR 
33052. Final publication of these regu¬ 
lations was withheld at the request of 
the Federal Committee on Apprentice¬ 
ship until that Committee had an oppor¬ 
tunity to submit recommendations to 
the Secretary of Labor on the subject of 
Apprenticeship and Trainee Programs. 
Part 5 of Title 29. CFR. as amended 
July 21. 1975. 40 FR 30480. provides for 
trainee programs on Federal and feder¬ 
ally assisted construction. 

The Subcommittee on Training of the 
Federal Advisory Committee on Appren¬ 
ticeship has made a recommendation 
concerning regulations on this subject. 
That recommendation is published for 
comment in this notice. It is written in 
the form of a proposed new part. Part 28. 
of Title 29 of the Code of Federal Regu¬ 
lations. 

The proposed new part sets forth labor 
standards, policies and procedures relat¬ 
ing to approval, disapproval and termi¬ 
nation of approval by the Bureau of Ap¬ 
prenticeship and Training (BAT) of 
training programs which require BAT’s 
approval under 29 CFR Part 5. The full 
Federal Advisory Committee on Appren¬ 
ticeship has not taken a position on this 
proposal nor has the Department of 
Labor. Department of Labor personnel 
made some changes In style and format 
in the draft of the proposed new part 
approved by the Subcommittee but no 
changes w f ere made in the substance of 
the Subcommittee's recommendation. 

The Subcommittees recommendation 
Is being published to solicit comments 
from the public. Interested persons and 
organizations may submit written data, 
views and arguments to: 

Associate Manpower Administrator. Bureau 

of ApprenUceshlp and Training. Room 

5000. Patrick Henry Building. Washington. 

D.C. 20213. 

All comments received on or before De¬ 
cember 3.1975, will be considered. 

The Subcommittee on Training recom¬ 
mends a new Part 28 of Title 29. CFR. 
which would read as follows: 


p AR T 28—LABOR STANDARDS FOR 
TRAINEE PROGRAMS ON FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Sec. 

28 1 Purpose and scope. 

28.2 Definitions 


Sec. 

283 Minimum standard* Tar trainee pro¬ 
gram*. 

28.4 Request for approval. 

28.5 Eligibility and program approval pro¬ 

cedures. 

28 6 Trainee records; recognition far com¬ 
pletion. 

28.7 Recertification of previously approved 

or recognized programs. 

28.8 Enforcement and appeals. 

Authority: See. 1. 50 8tat. 804, ns 

amended; 40 UJ3.C. 276c; 5 Ci5.C. 301; Re¬ 
organization Plan No. 14 of 1950. 64 Slat. 
1267. 3 CPR 1949-53 Comp., p. 1007. 

§ 28.1 Purpose and scope. 

This part sets forth labor standards to 
safeguard the welfare of workers em¬ 
ployed os trainees under programs ap¬ 
proved by the Bureau of Apprenticeship 
and Training (BAT). These labor stand¬ 
ards, policies and procedures cover the 
requirements for approval and mainte¬ 
nance of approval of such programs, and 
certification of individual trainees en¬ 
rolled in such programs for employment 
and training on Federal and federally 
assisted construction projects. 

§ 28.2 Dcflutiiou*. 

“BAT** shall mean the Bureau of Ap¬ 
prenticeship and Training. Manpower 
Administration, U.S. Department of 
Labor. 

"Certification** shall mean written at¬ 
testation by the BAT of its approval of 
a trainee program. 

"Sponsor" rhall mean an Individual 
employer, or a group of employers pre¬ 
sented by an association, or a group of 
employers joining together for the es¬ 
tablishment and operation of a trainee 
program, with one or more labor unions 
or a responsible organization broadly 
representative of the minority interest in 
the community. 

"Trainee" shall mean an individual 
worker who is recorded by the BAT as 
enrolled in an approved trainee program 
and who is being afforded employment 
and training in accordance with the 
terms and conditions of that program. 

"Trainee program" shall mean a 
planned systematic sequence of on-the- 
job instruction under competent super¬ 
vision with (l)a schedule of work expe¬ 
rience in which training is given to im¬ 
part a family of related job skills, knowl¬ 
edge and abilities common to a recog¬ 
nized construction trade, and (2) a 
schedule of supplementary instruction in 
subjects related to the trade. 

§ 28.3 Minimum MitndnrcU for trainer 
program*. 

In order to meet the minimum eligi¬ 
bility requirements for BAT certifica¬ 
tion, a trainee program shall: 

(a) Have a sponsor as defined in { 28.2 
of this part. The sponsor must be able 
to demonstrate a capability to provide 
the required training and to assure a 
reasonable continuity of employment; 

(b> State each occupation in which 
trainees are to be trained. Each occupa¬ 
tion shall be one commonly recognized 
throughout the construction industry 
and not one tn which employment is 
limited to the particular sponsor or 
locale; 


<c> Provide for an organized sequence 
of job assignments and work experience 
In which on-the-job training win be 
given for successively more difficult and 
more complex skill requirements through 
which the trainees may achieve journey¬ 
man status In the trade. A job assign¬ 
ment shall have a recognizable training 
content and not be one in which the 
trade Ls learned merely by observation 
and incidental exposure to the work; 

(d> Include Instruction in safety; 

(e) Provide that the trainees be paid 
a progressively increasing schedule of 
wages consistent with skill and perform¬ 
ance levels achieved. Increments in wmge 
rates shall be at reasonable and uniform 
intervals and amounts throughout the 
period of training. Trainee wage rates 
shall be expressed in a percentage of the 
journeyman rote and entry rates shall 
not be less than 50 percent of the jour¬ 
neyman rate. The journeyman rate for 
a construction trade or craft upon which 
trainee wages are based shall be not less 
than that published by the U JB. Depart¬ 
ment of Labor as the currently prevail¬ 
ing rate in the locale for journeyman in 
the particular trade or craft. In the ab¬ 
sence of such published prevailing rate-, 
trainee wage rates shall be based on the 
highest Journeyman rate paid in the par¬ 
ticular trade or craft by the sponsor or 
the average of the highest rate paid by 
all participant employers In the case of 
multi-employer sponsorship; 

(f ) State the term of training for each 
occupation. The term shall be that cus¬ 
tomarily required for an entering worker 
without previous applicable experience to 
achieve Journeyman status in the occu¬ 
pation and should approximate in length 
the practice in other training program 
with a journeyman skill level objective. 
In no event shall a program contain less 
than 2.000 hours of on-the-job tratnlm: 
and 144 hours of related instruction; 

<g> Provide that the sponsor shall ar¬ 
range for and afTord each trainee the 
opportunity to receive instruction, or 
pursue a course of study, in subjects re¬ 
lated to the trade (typically identified as 
“theory of the trade**) throughout the 
period of tratning. The trainee shall re¬ 
ceive his or her regular rate of pay when 
such Instruction or course of study is 
pursued during normal working hour- 
and all time spent pursuing such related 
training shall be credited toward the 
trainee’s term of training. Except for the 
payment of wages for instruction and 
study during normal working hours, thU 
provision shall not require the sponsor to 
pay costs of tuition, enrollment, bool** 
or other associated instructional or study 
costs; however, no unreasonable require¬ 
ments or excessive cost to be paid by 
trainees shall be imposed for such in¬ 
struction or study; 

(h) Provide for advanced standing in 
the term of training and wage rate en¬ 
titlement for trainees entering with pre¬ 
vious applicable work experience. Train¬ 
ees shall be fairly classified by the spon¬ 
sor with respect to previous work experi¬ 
ence. applicable skills and knowledge ol 
the "theory of the trade". The sponsor s 
Judgment or decision on adv anced stand¬ 
ing of a trainee shall be reduced to writ- 
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mg and made a part of the program’s 

records: 

(l) impose no Qualification require¬ 
ment for entrance into a trainee pro¬ 
gram other than minimum legal work¬ 
ing age, physical fitness, and a speaking, 
reading and language comprehension 
sufficient to perform the work of the 
trade, unless an additional qualification 
is shown to be (1) directly related to suc¬ 
cessful job performance and <2> in ac¬ 
cordance with the U.8. Department of 
Labor, Office of Federal Contract Com¬ 
pliance Testing and Selection Order of 
Oc tober 2, 1971, 41 CFR 60.3. Qualifica¬ 
tion procedures proposed to be used by 
the sponsor shall be fully described; 

<j) State that recruitment, selection, 
employment, and training of all trainees 
.shall be without discrimination by rea¬ 
son of race, color, religion, national ori¬ 
gin. or sex. The program shall contain 
a statement of the sponsor’s commit¬ 
ment to affirmative action and intent to 
exert good faith efforts to recruit and 
enroll women and minorities In the 
trainee program in such numbers as 
might reasonably be expected in view of 
the minority representation in the area 
in which the trainee prog nun will oper¬ 
ate. The sponsor shall comply with equal 
employment opportunity requirements of 
Executive Order 11246. as amended, and 
other applicable State and Federal laws 
and regulations; 

<k) State, for each occupation, a 
numerical ratio of trainees to Journey¬ 
men. Except where otherwise stated by a 
sponsor’s collective bargaining agree¬ 
ment. ratios shall be applicable to the 
job site. Ratios shall be consistent with 
proper supervision and training, and 
with the customary practice in the in¬ 
dustry in other training programs in 
the occupation with journeymen level 
skill objective, and shall reflect current 
availability of skilled workers, as well as 
short and long-term needs for skilled 
workers; and 

(1) State that the sponsor shall try 
to provide a continuity of employment 
and training for enrolled trainees; inso¬ 
far as the sponsor has employment avail¬ 
able in Federal, federally assisted or pri¬ 
vate construction projects. 

§ 28.4 Request for approx al. 

A request for BAT approval of a 
trainee program shall be in w r riting and 
'hall be accompanied by: 

(a) A written detailed plan of training 
showing, inter alia, the hours the trainee 
will spend in each phase of on-the-job 
mid related instruction, the manner in 
which related instruction will be sup¬ 
plied. and the wage rates for each phase 
of the training program; the written 
plan of training shall be endorse by all 
parties to the plan including individual 
employers in a group-sponsored program, 
and authorized representatives of the 
union(s) or community organization as 
appropriate; and 

(b) Documentary evidence that the 
program standards meet the minimum 
requirements of f 28.3 of this part. 


NOTICES 

§ 28.5 Eligibility and program approval 
procedure*. 

(a) Request for approval of trainee 
programs shall be addressed to the ap- 


<b> Approval of a trainee program 
shall be stated in writing to the spon¬ 
sor by the BAT Regional Office. The 
sponsor will be informed of the address 
of the nearest area office of the Bureau 
to which the sponsor shall submit re¬ 
cording of trainees under the program 
and all subsequent trainee actions in¬ 
cluding letters of certification as to 
status of the program and individual 
trainees enrolled thereunder, 

(c) Approval of a trainee program 
found to be in conformity with this part 
shall be automatically terminated 2 
calendar years from the date of original 
approval, unless terminated earlier for 
cause. Approval after the first 2-ycar 
period may be renewed annually upon 
written request of the sponsor and upon 
demonstration that the program has 
operated in conformity with this part 

<d> Appeal of decision to deny ap¬ 
proval. Within 30 days after the date of 
the sponsor’s receipt of a decision to 
disapprove a request for approval, the 
sponsor may obtain review of the de¬ 
cision by filing a request for review with 
the Assistant Secretary for Manpower. 
U.S. Department of Labor, Washington. 
D C. 20210. 

8 28.6 Trainer record*; recognition for 
completion. 

(a) The sponsor shall furnish BAT the 
following information about each 
trainee: Name, address, social security 
number, occupation in which enrolled, 
any credit or advanced standing granted 
upon entrance, and the date of entrance 
into the program. The sponsor shall 
promptly notify BAT in writing of all 
terminations of training, transfers be¬ 
tween occupations, completions of train¬ 
ing. and new enrollments of trainees. 

(b) The sponsor shall be responsible 
for maintaining a record of the amount 
and type of work experience and training 
received by each trainee and of each 
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propriatc BAT Regional Office. Mailing 
addresses for these offices and the States 
for which each is responsible are as 
follows: 


trainee's progress in learning the skills 
of the trade. Such records shall be avail¬ 
able to BAT upon request. 

(c) In programs under multiple-em¬ 
ployer sponsorship, trainees may be 
transferred from one employer to an¬ 
other In order to maintain continuity of 
employment and training. Such transfer 
shall not reduce the rank or wage status 
earned while previously employed for a 
participating employer. 

<d> Trainees shall be given appropri¬ 
ate recognition for successful completion 
of the training program. BAT will fur¬ 
nish. upon a sponsor's request supported 
by the trainee’s records, a certificate 
of completion for each trainee complet¬ 
ing the program. 

§ 28.7 Recertification of previously «p. 
proved or recognized program*. 

Prior to August 20. 1975, th e eff ective 
date of the revocation of 29 CFR Part 
5a and the concurrent amendment of 
29 CFR Part 5 (40 CFR 30480). certain 
trainee programs had been approved or 
recognized by the Department of Labor. 
The amended Part 5 requires sponsors 
of such programs to submit their pro¬ 
grams to BAT for recertification. Spon¬ 
sors of such programs shall submit their 
program standards and training plans 
to the appropriate BAT Regional Office 
for recertification in accordance with 
amended 29 CFR 5.15. 

§ 28.8 Enforcement and appeal*. 

(a) Review of program operations. 
BAT shall make such Investigations as 
It coasiders necessary to determine that 
training is being provided and that pro¬ 
grams are being operated In accordance 
with the sponsor's approved standards 
and plan and in accordance with the 
provisions of this part. Such investiga¬ 
tions may Include examination of the 
trainees' work and related instruction 
records and on-site interviews and shall 


Regional Office 

Room 1001, JFK Building. Government Cen¬ 
ter. Boston. Masa. 02203. 

Room 3731, 1615 Broadway it 44th 8treet, New 
York, N Y. 10036. 

P.O. Box 8796, Philadelphia. Pa. 19101 .. 

Room 700, 1371 Peachtree 8treet, NE, Atlanta, 
0.1 30309. 

Federal Building, Room #1—4th Floor. 230 
South Dearborn Street, Chicago. Illinois 
00604. 

655 Griffin Square Building. Room 858. Ortflln 
& Young Street*. Dallas, Texas 76202. 

•Federal Office Bldg. Room 1100, 911 Walnut 
Street. Kansas City. Mo. 64106. 

Federal Building. Room 16440, 1961 Stout 8t.. 
Denver, Colo. 80202. 

450 Golden Gate Ave . Room 9008. P.O. Box 
36017. San Francisco. Calif 94102. 

8014 Federal Office Bldg . 909 First Avenue. 
Seattle, Washington 98174. 


States 

Connecticut. Maine. Massachusetts. Ver¬ 
mont, New Hampshire, Rhode Island. 

New York, New Jersey, Puerto Rico, Virgin 
Inlands. 

Delaware, Maryland. Pennsylvania. Vir¬ 
ginia. Went Virginia. 

Alabama. Florida. Georgia. Kentucky. Mis¬ 
sissippi, North Carolina, South Carolina, 
Tennessee. 

Illinois. Indiana. Michigan, Ohio. Wiacon- 
oln. 

Ark mate. I outsl&na. New Mexico. Okla¬ 
homa, Texas. 

Iowa. Kansas, Missouri, Nebraska. 

Colorado. Montana. North Dakota, South 
Dakota, Utah, Wyoming. 

Arizona. California, Nevada, Hawaii, Ouam, 
American Samoa, Trust Terri toxics. 

Alaska. Idaho. Oregon. Washington. 
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be conducted in & reasonable manner. 
Where such Investigations reveal non¬ 
conformance with the regulations under 
this part, BAT shall inform the sponsor 
in writing of the specific areas of non¬ 
conformance and the specific corrective 
actions to be taken to maintain program 
approval. 

(b) Terminating approvals. Approval 
of a program may be terminated by the 

BAT: 

(1) Upon recommendation made by a 
Federal contracting agency based upon 
its determination that the sponsor Is In 
violation of contract provisions; 

(2) Upon the determination and rec¬ 
ommendation of a responsible compli¬ 
ance agency that the sponsor 1s discrimi¬ 
natory in its employment and training 
practices; or 

(3) Upon a finding by BAT that the 
program is not being operated in accord¬ 
ance with requirement for continued ap¬ 
proval. Such a finding may arise from 
routine observation of transfers of train¬ 
ees from one occupational objective to 
another as reflected In sponsor supply 
lists: undue retention of trainees in en¬ 
try wage level rates; receipt of com¬ 
plaints from trainees; and other factual 
indications of the sponsor's failure to 
meet his obligations in the operation or 
the program. 

(c) When the reason<s> for terminat¬ 
ing approval are of the nature described 
in paragraphs (bi (1> or <2) of this sec¬ 
tion. the Bureau will notify the sponsor 
in writing of the termination of pro¬ 
gram approval. When a cause described 
in paragraph <b) (3) of tillss-ction exists 
for terminating approval, and the 
sponsor has been given reasonable op¬ 
portunity pursuant to paragraph (b) 
(3) of this section to take corrective ac¬ 
tion and has failed to do so, and has been 
given an opportunity for a hearing pur¬ 
suant to 29 CFR 5.16. the Bureau shall 
notify the sponsor of its termination of 
approval and cite the reasons for its 
action. 

(d> Appeal of decision to terminate 
approval. Within 30 days after the date 
of the sponsor’s receipt of a decision to 
terminate a previously approved trainee 
program, the sponsor may obtain review 
of the decision by filing a request for re¬ 
view with the Assistant Secretary for 
Manpower. U.8. Department of Labor, 
Washington. DC. 20210. 

Signed at Washington. D.C.. this 29th 
day of October. 1975. 

William H. Kolberg, 
Assistant Secretary 
for Manpower. 

|FR Doc 75 29508 Piled 10-41-75:8:45 am) 

INTERSTATE COMMERCE 
COMMISSION 

| AB 1 Sub-No 21) 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment of Line 

Upon consideration of the record in 
the above-entitled proceeding, and of a 


staff-prepared environmental threshold 

assessment survey which ia available to 
the public upon request; and 

It appealing. That no environmental 
Impact statement need be Issued In this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act of 
1969, 42 U.S.C. 4321 et seq.; and good 
cause appearing therefor: 

It is ordered . That applicant be. and It 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Outagamie and Winne¬ 
bago Counties, Wis.. on or before No¬ 
vember 13. 1975 and certify to the Com¬ 
mission that this has been accomplished. 

And tt is further ordered, That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, D.C., 
for public Inspection, and by delivering a 
copy of the notice to the Director, Office 
of the Federal Register, for publication 
in the Federal Register as notice to 
Interested persons. 

Dated at Washington. D.C.. this 21st 
day of October. 1975. 

By the Commission, Commissioner 
Brown. 

[seal! Robert L. Oswald, 

Secretary. 

Chicago and North Western Transporta¬ 
tion Company Abandonment Between 

Horton vilae and Larsen in Oittacamie anp 

Winkeraoo Counties. Wisconsin 

The Interstate Commerce Commission 
hereby gives notice that by order dated Octo¬ 
ber 21. 1975, it has been determined that the 
proposed abandonment of the Chicago and 
North Western Transportation Company rail 
line extending 10.1 miles between Horton - 
vlUe and Larsen through Outagamie and 
Winnebago Counties, Wts.. If approved by 
the Commission, does not constitute a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National environmental 
Policy Act of 1900 (NEPA). 42 UJ3.C. 4321, 
et seq.. and that preparation of a detailed 
environmental Impact statement will not be 
required under section 4332(2) (C) of the 
NKPA. 

It was concluded, among other things, that 
diversion of traffic from this allegedly low 
density line to other transportation modes 
should not cause any substantial alterations 
In air quality, fuel consumption, or trans¬ 
portation safety since traffic volume has been 
declining and alternate rail lines exist with¬ 
in 10 miles of the affected stations. Also no 
land use plans of economic or industrial im¬ 
portance exist which would necessitate the 
continued operation o t this line. Public In¬ 
terest has been expressed for purchase of the 
right-of-way upon abandonment for incor¬ 
poration Into the area's regional recreation 
trail program. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings, Washington, D.C. 29423; telephone 
202-343 7968. 

Interested persons may comment on this 
matter by filing their statements in writing 


with the Interstate Commerce Commission. 
Washington. D.C. 29423, on or before No¬ 
vember 28. 1975. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why an en¬ 
vironmental impact statement should be 
prepared for this action Is submitted to the 
Commission by the above -specified date 

IsealI Robert L. Oswald, 

Secretary . 

I PR Doc.75-29506 Piled 10-31-75:8:45 am] 


fAB 1 (Sub-No. 11)1 

CHICAGO AND NORTH WESTERN 
TRANSPORTATION CO. 

Abandonment of Line 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 

It appearing. That no environmental 
impact statement need be Issued In this 
proceeding because this proceeding doe* 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321, et seq.: and 
good cause appearing therefor: 

It ts ordered . That applicant be. and 
it is hereby, directed to publish the ap* 
pended notice in a newspaper of general 
circulation in Dodge and Mower Coun¬ 
ties. Minn., on or before November 13, 
1975 and certify to the Commission that 
this has been accomplished. 

And it is further ordered . That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington. D.C„ 
for public Inspection, and by deliverin:: 
a copy of the notice to the Director, Of¬ 
fice of the Federal Register, for publica¬ 
tion in the Federal Register as notice 
to interested persons. 

Dated at Washington. D.C., this 29th 
day of October. 1975. 

By the Commission, Commissioner 
Brown. 

(seal) Robert L. Oswald, 

Secretary 

Chicago and North Western Transtorta til *. 

Company Abandonment Between Wai.- 

ham and Austin, in Mower County. Min¬ 
nesota 

The Interstate Commerce Commission 
hereby gives notices that by order dated Oc¬ 
tober 20, 1975. it hM been determined that 
the proposed abandonment by the Chlca^i 
and North Western Transportation Comp An v 
between Waltham and Austin. Minn., a ins¬ 
tance of 9.6 miles in Mower County, Minn., 
If approved by the Commission, docs not con¬ 
stitute a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the Nations* 
Environmental Policy Act of 1969 (NEPAi. 
42 UjB.C. 4321. et «eq.. and that preparation 
of a detailed environmental impact stale 
ment wlU not be required under section 4332 
(2) (C) of the NEPA. 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
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•rtlon at# considered ln*‘gntyrant because 
( 1 ) then hw been no demand lor mil mtt- 
ict over this line since lfiTt, (2> no local 
development plans are dependent on the con¬ 
tinued existence of the subject line. 13) the 
CltNW will continue to maintain rail ser?* 
>ce si Waltham and Austin. Minn., and M> 
thr historic, safety, pollution, and ecological 
aspects of the proponed action are absent or 
minimal. Furthermore, the city of Austin. 
XI: un, has expressed an interest in utilising 
this right-of-way for recreation purposes 
ihnuld the abandonment be authorized. 

This determination was based upon the 
stair preparation and consideration of an 
cruri/nmental threshold assessment sur¬ 
vey. which is available on request to the 
Interstate Commerce Commission. Office of 
proceedings, Washington. DC. 20423; tele¬ 
phone 202-343-7060. 

Interested persons may comment on this 
m ittor by filing their statements in writing 
srith the Interstate Commerce Commission. 
Wa hlngton. DjC . on or before November 28. 

1371. 

This negative environmental determine - 
tton shall become Anal unless good and suf¬ 
ficient reason demonstrating why an en¬ 
vironmental Impact statement should be 
prepared for this action Is submitted to the 
Commission by the above-specified date. 

(seal] Robert L. Oswald, 

Secretary. 

| PR Doc 75-29505 Filed 10-31-75:8:45 ami 


fAB 112) 

GREAT PLAINS RAILWAY CO. 

Abandonment of Line 

Upon consideration of the record in 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request; and 

It appearing. That no environmental 
Impact statement need be Issued in this 
proceeding because this proceeding does 
not represent a major Federal action 
s^niflcantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.S.C. 4321, et seq.; and 
good cause appearing therefor: 

It is ordered . That applicant be, and 
It is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Seward, York. Fillmore, 
Thayer and Nuckolls Counties, Nebr.. on 
or before November 13, 1975 and certify 
to the Commission that tills has been 
accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the 
Office of the Secretary, Interstate Com¬ 
merce Commission, Washington. D.C.. 
for public Inspection, and by delivering a 
copy of the notice to the Director. Office 
of the Federal Register, for publication 
in the Federal Register as notice to 
interested persons. 

Dated at Washington. D.C., thte 20th 
day of October. 1975. 

By the Commission, Commissioner 

Brown. 

I seal! Robert L, Oswald. 

Secretary. 


Okay Plairi Railway Commkt Abarmn* 

Mgvr Brrwrrw Skvau aic# Serrano*, or 

SrwAAa. Tone, Filuko**. That** awo 

Nuckolls Cotnmxs, Nkmmbka 

Th# Interstate Commerce Commission 
hereby gives nolle* that by order dated Octo¬ 
ber 20. 1975. tt has been determined that the 
proposed Abandonment of the 84.7 mile line 
of the Great Plains Railway Company 
between Seward and Superior. Nebr, if ap¬ 
proved by the Commission, doe# not consti¬ 
tute a major Federal action Mgntflcantty af¬ 
fecting the quality of the human environ¬ 
ment within the meaning of the National En¬ 
vironmental Policy Act of 1969 (NEPA). 42 
UJ8.C. 4321, et aeq , and that preparation of a 
detailed environmental Impact statement will 
not be required under section 4332(2) (C) of 
the NEPA. 

Zt was concluded. Among other things, 
that <1) the direr si on of traffic from this line 
win create only minimal environmental Im¬ 
pacts. (2) there are no doflnitlv# land use 
plans related to the line and (3) there will 
be no historic or major ecological Impacts 
Involved 

This determination vm baaed upon the 
staff preparation and consideration of an 
environmental threshold asseeament survey, 
which U available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings. Washington. D.C. 20423; telephone 
202-843-7966. 

Interested persons may comment on this 
matter by filing their statements In writing 
with the Interstate Commerce Commission. 
Washington. D.C. 20423. on or before Novem¬ 
ber 28, 1975. 

This negative environmental determina¬ 
tion shall become final unless good and suffi¬ 
cient reason demonstrating why an environ¬ 
mental Impact statement should be prepared 
for this action Is submitted to the Com¬ 
mission by the above-specified date. 

I seal 1 Robert L. Oswald. 

Secretary. 

|FR Doc.76-29504 Piled 10-31-75:8:45 am] 


| EIGHTH REV. EXEMPTION NO. 89] 

ALL RAILROADS 

Mandatory Car Service Rules; Exemption 

It appearing. That the U.S. railroads 
own numerous 40-ft. plain boxcars; that 
under present conditions, there are sub¬ 
stantial surpluses of these cars on the 
lines of the car owners; that return of 
these cars to the car owners would result 
in their being stored idle on these lines; 
that such cars can be used by other car¬ 
riers for transporting traffic offered for 
shipments to points remote from the car 
owners: and that compliance with Car 
Service Rules 1 and 2 prevents such use 
of plain boxcars, resulting in unnecessary 
lass of utilization of such cars. 

It is ordered . That pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars of railroad owner¬ 
ship described in the Official Railway 
Equipment Register, I.C.C, RJE.R. No. 
397. issued by W. J. Trezise, or successive 
issues thereof, as having mechanical des¬ 
ignation “XM*\ with Inside length 44 ft 
6 in. or less, which bear the reporting 
marks assigned to United States rail¬ 
roads, shall be exempt from the provi¬ 
sions of Car Service Rules Ka). 2(a), and 
2<b). (See Exceptions 1, 2 and 3.) 
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Exception No. 1, This exemption does 
not supersede United States customs 
regulations applicable to cars owned by 
Canadian or Mexican railroads. 

Exception No. 2, This exemption shall 
not apply to cars subject to service orders 
issued by the Interstate Commerce Com¬ 
mission or directives issued by the Car 
Service Division of the Association of 
American Railroads, restricting the use 
of designated cars. 

Exception No. 3. This exemption shall 
not apply to 40-ft. boxcars owned by the 
railroads named below: 

Boston and Maine Corporation. Robert W. 
Mcserve and Benjamin H. Lory, Trustees. 
Reporting Mark*: BM. 

Burlington Northern Inc., Reporting Mark.*: 
BN -CBQ-QN-NP-STS. 

Chicago, Milwaukee. St. Paul and Pacific 
Railroad Company, Reporting Marks: 
M1LW. 

Chicago and North Western Transportation 
Company, Reporting Marks: COW-CMO- 

CNO-MSTL. 

Columbus and Greenville Railway Co, Inc., 
Reporting Marks: CAOY. 

Illinois Central dulf Railroad Company. Re¬ 
porting Marks: CLG-OMAO-IC ICG. 

The Kanaaa City Southern Railway Company, 
Reporting Marks: KCS 
Louisiana & Arkansas RaUway Company. Re¬ 
porting Marks: LA. 

Louisville and Nashville Railroad Company, 
Reporting Marks: OIL-LAN* MON -NC. 
Malne Central Railroad Company. Reporting 
Marks: MEC. 

Norfolk and Western Railway Company. Re¬ 
porting Marks: NW-NKP-P&WV WAB 

Effective October 27.197S. 

Expires October 31.1975 . 

Issued at Washington, D.C., Octo¬ 
ber 21, 1975. 

INTERSTATE COMMERCE COM¬ 
MISSION, 

R, D. Pfahler. 

Agent . 

|FR Doc.75 29507 Filed 19-31-75:8:45 am] 


(Notice No. 899] 

ASSIGNMENT OF HEARINGS 

October 29. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
coses previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC-F 12560, Continental Van Lines, Inc.— 
Purchase—Moving Corporation of America. 
Inc., now assigned December 3. 1975, at 
San Francisco, California, Is postponed 
indefinitely. 

MC 114211 8ub 239. Warren Transport. Inc., 
now being assigned November 19. 1975 (3 
days), at Omaha. Nebraska; In Union Pa¬ 
cific Plaza. 110 West 14th Street. 
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MC 124813 Sub 127, Umthun Trucking Co., 
now being assigned December 1, 1975 at 
Chicago, Illinois; In a hearing room to be 
designated later. 

MC 128643 Sub 10, Cretco Lines. Inc., now 
being assigned December 8. 1975 (1 day), 
at Chicago. HI., In a bearing room to be 
designated later. 

[sialI Robert L. Oswald. 

Secretary. 

|FR Doc.75-29503 Piled 10-31-75;8:45 am) 


1 Notice No. 107) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 3,1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to Sections 212(b), 206(a) ,211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regula¬ 
tions prescribed thereunder (49 CFR 
Part 1132), appear below: 

Efech application (except as otherwise 
specifically noted* filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 


plication, As provided In the Commis¬ 
sion's Special Rules of Practice any In¬ 
terested person may file a petitiom seek¬ 
ing reconsideration of the following 
numbered proceedings on or before No¬ 
vember 24. 1975. Pursuant to Section 
17(8) of the Interstate Commerce Act, 
the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified In their petitions with 
particularity. 

No. MC-FC-75886. By order of Oc¬ 
tober 10, 1975, the Commission. Division 
1, acting as an Appellate Division, ap¬ 
proved the transfer to Hill Truck Line. 
Inc., Centralia. Kans., of that portion 
of Certificate No. MC 121489 (Sub-No. 
7>, issued by the Commission Novem¬ 
ber 20. 1972. to Nebraska Iowa Xpress, 
Inc., Council Bluffs, Iowa, authorizing 
the transportation of general commodi¬ 
ties, with exceptions, between Palls City. 
Nebr., on the one hand, and, on the 
other, points in Kansas west of Kansas 
Highway 63 which are located within 50 
miles of Falls City. Nebr. Earl H. Scud- 
der. Esquire. P.O. Box 82028. Lincoln. 
Nebr. 68501. 


No. MC-FC-76091. By order of Oc¬ 
tober 28, 1975, the Motor Carrier Board 
approved the transfer to Kodiak Trans¬ 
fer, Inc., d.b.a. Kodiak Transfer Com¬ 
pany. Kodiak. Alaska, of Certificate No. 
MC 126271 Sub-No. 1, Issued March 3. 
1966, to Kodiak Transfer Company. 
Kodiak, Alaska, authorizing the trans¬ 
portation of general commodities be¬ 
tween specified points in Alaska. Nisscl A 
Rose. 526 4 T' Street, Anchorage. Alaska 
99501, Attorney for Applicants. 

No. MC-FC-76117. By order of Octo¬ 
ber 29. 1975, the Motor Carrier Board 
approved the transfer to Utermoehlen 
Trucking, Inc., Anna. Kansas, of Per¬ 
mits Nos. MC 113198 and MC 113193 
Sub-No. 4. issued January 26. 1953. and 
July 9, 1974, respectively, to Henry J. 
Utermoehlen. <Lb.a. Utermoehlen Block 
and Coal Company, Anna. Kansas iu- 
thorlzlng the transportation of coal from 
and to specified points in Kansas and 
Missouri. Clyde N. Chrtstey, 641 Harri¬ 
son. Topeka, Kansas 66603, Attorney for 
Applicants. 

Robert L. Oswald, 
Secretary 

|FR Doc 75 29502 Filed 10-31-75;8:45 axu| 
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Title 33—Navigation and Navigable 
Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

|ER 1106-2-811 ] 

PART 384—A-95 CLEARINGHOUSE 
COORDINATION 

Policies and Procedures 

On January 8. 1975, the Secretary of 
the Army, acting through the Chief of 
Engineers, proposed a regulation to pro¬ 
vide general policies for coordination of 
Corps studies, projects, and programs, 
pursuant to the requirements of the Of¬ 
fice of Management and Budget (OMB) 
Circular No. A-05 (Federal Register, 
Vol. 40. No. 5. pp 1620-21). Interested 
persons and organizations were given un¬ 
til February 24. 1975 to submit com¬ 
ments on the proposed regulation. 

No written objections have been re¬ 
ceived and all comments have been care¬ 
fully considered. The proposed regulation 
1s adopted with changes to reflect com¬ 
ments from OMB concerning the re¬ 
quirements of Part I of Circular No. A-95. 
Changes made to satisfy those require¬ 
ments are as follows: 

1. Sec. 284.14(a) has been revised to 
recognize that the programs subject to 
Part I of Circular No. A-95 (Revised) are 
listed in Attachment D of the circular or 
in the Catalog of Federal Domestic As¬ 
sistance, whichever bears the later date. 

2. Sec. 284.14(c) Incorporates most of 
the provisions of sec. 284.14(b) of the 
proposed regulation and has been revised 
to require a requesting entity to notify 
the appropriate A-95 clearinghouse of 
its application for assistance prior to the 
Corps initiating a feasibility study. The 
Corps will provide necessary information 
for such notification based on a recon¬ 
naissance conducted by Corps personnel. 

3. In Sec. 284.14(e), revisions have been 
made to clarify that Corps field offices 
will coordinate draft project reports with 
A-95 clearinghouses, allowing 30 days for 
comment. 

4. In Sec. 384.14(f), provisions have 
been added, consistent with OMB Circu¬ 
lar No. A-95. concerning explanations 
which must be given to A-95 clearing¬ 
houses if their recommendations are not 
adopted. 

5. Sec. 284.14(g) has been added to 
encourage coordination with A-95 clear¬ 
inghouses apart from the formal Project 
Notification and Review System estab¬ 
lished in Part I of OMB Circular No. A- 
95 and Implemented by this section of 
the regulation. 

6. In Sec. 384.17, guidance on coordi¬ 
nation of Environmental Impact State¬ 
ments with A-95 clearinghouses has been 
revised to provide that the EIS must be 
accompanied by pertinent information 
on the alternatives and proposed plans. 

With the above changes, and other ed¬ 
itorial revisions, the regulation Is hereby 
adopted as set forth below. 


RULES AND REGULATIONS 


This regulation is effective December 1, 
1975. 

Dated: October 2. 1075. 

Russell J. Lamp, 
Colonel, Corps of Engineers. 

Executive. 

Sec. 

384.10 Purpose. 

384.11 Applicability. 

384.12 References. 

384.13 General. 

384.14 Continuing authority studies and 

reports. 

384.15 Other Planning Programs 

384.16 Clearinghouse Comments in Pinal 

Reports. 

384.1? Clearinghouse Coordination on En¬ 
vironmental Impact Statements. 
384.18 A-95 Liaison Officer. 

384 19 Directory of A-95 Clearinghouses. 
384.20 Effective Date. 

Authority: Office of Management arvd 
Budget Circular A-95 (revised), dated 13 
November 1973 (Part n. PR Col. 38. No. 228, 
November 28. 1973). 

§384.10 Purpose. 

This regulation provides guidelines for 
coordination of investigations and re¬ 
ports with clearinghouses pursuant to the 
requirements of the Office of Manage¬ 
ment and Budget <OMB> Circular No. 
A-95. 

§384.11 Applicability. 

This regulation Is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§384.12 References. 

(a) OMB Circular No. A-95 (Revised), 
13 November 1973 (Federal Register, 
Vol. 38. Number 228, 23 November 1973). 
<b> DA Pamphlet No. 210-4. 

(c) ER 1106-2-50, "Continuing Au¬ 
thorities Program" (33 CFR Part 263). 

<d) ER 1105-2-507, "Preparation and 
Coordination of Env ironmental Impact 
Statements" (33 CFR 209.410). 

(e> ER 1165-2-22, "Federal Regional 
Council Coordination." 

§ 381.13 General. 

A-95 clearinghouses are comprehen¬ 
sive planning agencies, and as such, will 
probably have done land use. transporta¬ 
tion. water and sewer, air and water pol¬ 
lution, natural resources and other devel¬ 
opmental plans and studies. Thus, they 
represent a prime resource for planning 
intelligence In a study area, and their 
Involvement in Corps planning studies 
from the very beginning can serve to 
eliminate duplication of effort and can 
provide valuable leads as to local sources 
of data and area plans. Inasmuch as most 
clearinghouses are COG’s (Councils of 
Governments), they provide a direct link 
to local governments in the area and can 
assist the reporting officer with intergov¬ 
ernmental contacts. 

§ 384.1 I Continuing Authority Sliulir* 
nml Report*. 

(a) Attachment D of Circular No. A-95 
and Appendix I to the Catalog of Federal 
Domestic Assistance, designate the pro¬ 
grams under which requests for as¬ 


sistance are subject to the requirements 
of the Project Notification and Review 
System (Part I of A-95). The following 
Corps of Engineers programs are in¬ 
cluded : 

(1) Beach Erosion Control Projects 
(8maJl Beach Erosion Control Proj¬ 
ects)—Catalog No. 12.101. 

(2) Flood Control Projects (8m a 11 
Flood Control Projects)—Catalog No. 
12.106. 

(3) Navigation Projects (Small Navi¬ 
gation Projects)—Catalog No. 12.107. 

(4) 8na«glng and Clearing for Flood 
Control—Catalog No. 12.108. 

<b) Certain planning, design and con¬ 
struction activities can be conducted by 
the Corps under the above five continu¬ 
ing authorities, provided a State or other 
political subdivision is able to furnbh 
evidence of legal authorization and 
financial ability for necessary local par¬ 
ticipation. Detail program guidance for 
these authorities is contained in ER 
1105-2-50. 

(c) Entities satisfying the criteria* in 
paragraph (b) of this section may make 
letter requests to the appropriate Divi¬ 
sion or District Engineer regarding 
water resources problems and the possi¬ 
bility of consideration under these Corps 
authorities. The reporting officer shall 
furnish a copy of the request to the ap¬ 
propriate State and areawide planning 
and development clearinghouses, upon 
initiating a reconnaissance investigation. 

(1) If the Division Engineer gives ap¬ 
proval for undertaking a feasibility 
study, the reporting officer shall instruct 
the requesting entity to notify the ap¬ 
propriate State and area wide planning 
and development clearinghouses in ac¬ 
cordance with para 2. Part I, OMB Cir¬ 
cular A-95, and shall provide the re¬ 
questing entity with appropriate infor¬ 
mation for such notification. Notification 
shall take place prior to the Corps Initiat¬ 
ing the feasibility study. 

(2) If the undertaking of a feasibility 
study is disapproved by the Division En¬ 
gineer, the reporting officer shall so 
notify the appropriate clearlnghousea 
concurrently with the requesting entity.. 

(d) If the Corps or the requesting en¬ 
tity receive an expression of clearing¬ 
house Interest within 30 days after the 
notifications required in paragraph (c) 
of this section, appropriate coordination 
between the Corps, the clearinghouse and 
the requesting entity shall be estab¬ 
lished by the Corps during the Rccon or 
the feasibility study. Otherwise, coordi¬ 
nation with clearinghouses will follow 
the same procedures established for co¬ 
ordination with the States and other 
concerned political subdivisions 

(e) Reporting officers shall provide 
copies of draft Detailed Project Reports 
to appropriate State and areawide clear¬ 
inghouses for review, A minimum of 30 
days shall be allowed for comment. The 
provisions of this paragraph may be ac¬ 
complished in conjunction with the co¬ 
ordination required by $ 384.17 of this 
regulation, In those cases where an EIS 
has been prepared. Coordination of draft 
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reports with A-95 clearinghouses will 
satisfy the requirements of paragraphs 
4e and 6b, Part I, OMB Circular A-95 
• Appendix A). Reporting officers shall 
inform such clearinghouses of changes 
to the proposed plan resulting from ap¬ 
proval actions by Division Engineers or 
the Chief of Engineers, prior to the ini¬ 
tiation of construction. 

(f) Reporting officers shall provide 
ratification of Corps action on a proposed 
plan to clearinghouses which have pre¬ 
viously reviewed such plan, within seven 
days of being informed of such action, 
concurrently or following notification of 
appropriate Congressional delegations 
and local interests. If a clearinghouse 
has recommended against approval of a 
plan, and the Chief of Engineers approves 
the plan, or if a clearinghouse recom¬ 
mends specific and major substantive 
changes to a plan and the plan is ap¬ 
proved without such changes, then the 
reporting officer shall furnish the clear¬ 
inghouse, in writing, on explanation 
therefor. 

(g) The requirements of the Project 

Notification and Review System, as pro. 
vlded in paras of this section, do 

not preclude additional coordination be¬ 
tween reporting officers and clearing¬ 
houses, as provided in 5 384.15 of this 
regulation. 

§381.15 Other Planning Programs. 

The provisions of Parts II and IV of 
OMB Circular No. A-95 are applicable to 
Corps planning programs not included 
in 5 384.14, but will not supersede other 
required and established procedures for 
communication and coordination between 
the Corps of Engineers and States, local 
Interests and individuals. In the interest 
of sound, efficient planning and effective 
coordination, notices of study initiations, 
notices of public meetings, notices of re¬ 
port completion, reports and related 
documents will be furnished the appro¬ 
priate clearinghouses. In Addition. Divi¬ 
sion and District Engineers, or their 
designated representatives will be the 
contact with the State and areawide 
clr?iringhous$6 and will explore with them 
other general arrangements for coordi¬ 
nation and review. 

§381.16 Clearinghouse Comment* in 
Final Report*. 

Reports submitted to OCE under pro¬ 
grams covered by $384.14 and 384.15. 
ahall include any review comments of 
A-95 clearinghouses together with dis¬ 
cussion of the consideration given the 
comments in reaching conclusions. Any 
departures from State or areawide plans 
w identified by the clearinghouse com- 
ments should be Justified In tills discus¬ 
sion. If no comments arc received from 
clearinghouses. it should be so noted and 
report processing should continue In ac¬ 
cordance with prescribed procedures. 

5 381,17 Ocaringhouw' Coordination on 
Fmiroamental Impact Statement* 
(FIS), 

The EIS, submitted to the Council on 
Environmental Quality (CEQ) pursuant 
to Section 102(2) (C) of the National En¬ 
vironmental Policy Act, must be accom¬ 
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panied by the views and comments of 
those State and local agencies authorized 
to develop and enforce environmental 
quality standards. Guidelines published 
by the CEQ designate the clearinghouses 
as an appropriate channel through 
which to secure the required State and 
local environmental agency views and 
comments. 

(a) Continuing Authorities Identified 
in 5 384.14, When required. Environ¬ 
mental Impact Statements, together with 
pertinent Information on the alternatives 
and proposed plans, will be submitted 
directly to appropriate area wide clear¬ 
inghouses for review and comment, as 
well as to tlie Governor or his represent¬ 
ative. Provisions of paragraph <b) of this 
section are applicable for obtaining com¬ 
ments from State clearinghouses. 

<b) Other Planning Programs. Letters 
transmitting the EIS. together with per¬ 
tinent information on the alternatives 
and proposed plans, to the Governor or 
his designated representative for review 
and comment will request that the views 
and comments of the State clearinghouse 
be ascertained in accordance with OMB 
Circular No. A-95. if the State clearing¬ 
house is not also the Governor's desig¬ 
nated representative. 

(c) Additional Guidance. Additional 
guidance on coordination of the EIS is 
contained in ER 1105-2-507 (33 CFR 
209.410). 

§ 381.18 A—95 Liaison Officer. 

The Corps Regional Representatives to 
the Federal Regional Councils, as desig¬ 
nated by ER 1165-2-22, will also serve as 
A-95 Liaison Officers to the appropriate 
Council. The Liaison Officers will be the 
central contact point with the Council 
on A-95 matters as they affect the Corps 
Civil Works mission in the Region, in 
accordance with the procedures set forth 
in ER 1165-2-22. 

§381.19 Directory of A-95 Clearing- 
houses. 

The directory' of clearinghouses may 
be found in DA Pamphlet 210-4. A copy 
of OMB Circular A-95 (Revised) is pro¬ 
vided as Appendix A of this regulation. 

§381.20 Effective Date. 

This regulation is effective Decem¬ 
ber 1, 1975. as published in the Federal 
Register on November 3, 1975 and codi¬ 
fied as 33 CFR 384. 

(PR Doc.75-27741 Filed 1(^31-75:8:45 am| 


| ER 1105-2-501 

PART 263—CONTINUING AUTHORITIES 
PROGRAM 

Policies and Procedures 

On January 8. 1975. the Secretary of 
the Army, acting through the Chief of 
Engineers, proposed a regulation pre¬ 
scribing policies and procedures to im¬ 
plement seven legislative authorities un¬ 
der which tlie Secretary of the Army, 
acting through the Chief of Engineers, is 
authorized to plan, design and construct 
certain types of water resources improve¬ 
ments without specific Congressional au¬ 
thorization. These authorities have been 
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established by Congress to enable the 
Chief of Engineers to respond on a timely 
basis to small scale problems Involving 
flooding obstructions to navigation, and 
beach erosion. 

Comments were received from several 
Corps of Engineers field offices, the De¬ 
partment of the Interior, and the Georgia 
Department of Natural Resources. Game 
and Fish Division. All comments were 
given careful consideration, and as a re¬ 
sult, the following changes were made: 

1. 1263 11. This section has been revised 
to Indicate the effective date. 

2. 1263.14(c). The restriction on utiliza¬ 
tion of the Program for adoption of mainte¬ 
nance responsibilities on a non-Pederal proj¬ 
ect was clarified. The language was rewritten 
to read: "This program may not be used for 
adoption of a non-Pederal project for future 
maintenance at Federal expense." 

3. 1263.15(a). 3rd line. Tho words "local 
cooperation requirements*’ are changed to 
read "legislative funding limitations". Local 
cooperation requirements are determined by 
the established policies for each purposo 
served by the project formulated under the 
Continuing Authorities Program. 

4. I 263.15(b). Subparagraph (1) has been 
revised and changed to subparagraphs (1)- 
(4) to clarify the policy on costs to be in¬ 
cluded within the established legislative cost 
limitation, costs considered os project first 
coats, costs for economic analysis, and the 
use of Federal funds by local Interests to 
satisfy local cooperation requirements. Sub¬ 
paragraph (2) has been changed to subpara¬ 
graph (5). 

5. 1263.15(c)(1). Tlie statement that 
"charges not to exceed $5,000 may be mode 
against the District revolving fund" has been 
Included; the statement Is also found in 

1 263.17(a). 

6. fi 263.15(c) (2). Subparagraph has been 
revised to reflect the concept that only Stage 

2 of the planning process Is the "feasibility" 
study. The criterion for termination of a 
study "substantial public opposition" has 
been changed to "a lack of public support". 
With regard to whnt constitutes a "reason¬ 
able length of time for local Interests to pro¬ 
vide assurances of local cooperation." the 
statement "as determined by the reporting 
offleer” has been added. OCE cannot set 
specific time limits since the situation is 
different in many 8Utes. The criteria for 
Initiating a feasibility study have been 
changed as follows: 

a. The requirement that there exist solu¬ 
tions for which "Federal participation and 
Corps implementation are justified" has been 
changed to read "Federal participation may 
be Justified"; the Recon la not Intended to 
result in the Identification of a Justified 
project but is only Intended to provide a 
first look at the Federal Interest In the re¬ 
quest from non-Federal interests, except 
under conditions of f 263.17(b) (3). 

b. The requirement that existing entities 
be "capable and willing to satisfy the typical 
local cooperation requirements for such 
solutions" has been changed to read "legally 
and financially capable of satisfying the typ¬ 
ical local cooperation requirements for such 
solutions". Until a definite plan ts recom¬ 
mended. the willingness of local Interests 
to participate cannot be ascertained with 
any validity. 

c. The following criterion was added to 
place the responsibility on the Division En¬ 
gineer to not allow excessive costs for feasi¬ 
bility studies: "a feasibility study can be 
accomplished at a reasonable cost compared 
to the prospective benefits from solving the 
problems Identified In the Recon." 

d. A provision was added as paragraph (c) 
(2) (b) of this section to encourage Division 
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Engineers to refer any question* oti Fed¬ 
eral Interest or policy to OCE prior to au¬ 
thorizing a feasibility study. 

7. | 783.15(c) (3). The title of Stage 3 plan¬ 
ning has been changed from "Detailed 
Project Design" to "Development of Recom¬ 
mended Plan." The first sentence has been 
deleted; It was considered unnecessary. The 
penultimate sentence has been rewritten Into 
paragraph (g) of this section. The last 
sentence lias been rewritten Into a new para¬ 
graph (d) of this section. 

8 . 1283 15(f). The provisions for obtain¬ 
ing views of States and regional office* of 
Federal agencies have been changed so as to 
allow Division Engineers to utilise letters 
obtained by reporting officers from the co¬ 
ordination of draft reports. If the letters are 
current. Criteria are provided for defining 
the term current. 

0. | 283.15(g). The first sentence revised to 
include the words "recommended by report¬ 
ing officers" after the word “projects" and to 
authorise the Director of Civil Works to ap¬ 
prove and disapprove projects for the Chief 
of Engineers. A new sentence has been In¬ 
serted after the first sentence, as follows: 
"Projects will be approved on the basis of a 
Detailed Project Report, except in the case 
of emergencies under Section 14 and 3 
Authorities, for which a Recon Report 
(developed for the recommended work) may 
be utilized <) 263.17(b) (1)) “ The words “Ap¬ 
proval of the DPR“ have been deleted from 
the second sentence. 

10. 1 263J6(J). This new paragraph, en¬ 
titled Withdrawal of Project Approval „ was 
added to provide the mechanism for remov¬ 
ing approved projects from the backlog, con¬ 
sistent with the intent of 8ectton 12. Public 
Law 03-251. 

11. I 263.18(b). A sentence was added after 
the first sentence, which reads: “Division 
Engineers are responsible for Insuring, 
through Intensive management, that studies 
are initiated and terminated at the appro¬ 
priate time, and funded at the appropriate 
level, for efficient use of Program funds." 

12. 1 263.16(c). This new paragraph was 
added to require reporting officers to desig¬ 
nate Program managers and to insure that 
Rccons are appropriately conducted In ac¬ 
cordance with the limited objective estab¬ 
lished by the regulation. 

13. 1263.17(a). The words "Stag* of the 
Feasibility 8tudy“ have been deleted from 
the title, and the words “continuation of 
the" have been deleted from the first sen¬ 
tence. consistent with I 263.13(b). The word 
"prior" has been inserted before the word 
“approval" In the penultimate sentence. A 
new sentence was Inserted after the penulti¬ 
mate sentence to require Justification of re¬ 
quests for Recon costs exceeding 55.000. 

14. I 263.17(b). The word "Continuation" 
has been changed to “initiation" in the title 
and In the first sentence. The second and 
third sentences have been reorganised to be¬ 
come subparagraphs (2) and (3).respectively 
A new subparagraph (1) has been added: 
“Once the Recon is completed, no further 
work may be accomplished without a work 
allowance and allotment from OCE." A new 
subparagraph (4) was added to read: "Ex¬ 
cept as provided in subparagraph (3) above, 
or when the Division Engineer desires OCE 
views. Recon reports will be transmuted to 
OCE for information only." 

16. I 263.17(c). The words “consistent with 
the capability of the District to conduct the 
study" have been added to the second sen¬ 
tence. 

16. I 283.17(e)(1). That portion of the last 
sentence after **• • • Division Engineers 
• • •" has been deleted, thereby delegating 
the authority to Division Engineers to waive 
the requirement for a public meeting. 

17. f 263 17(e) (2). The paragraph has been 
revised to Include consideration of non- 
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structural solutions and a "no development** 
plan. 

18. 1283.17(e)(4). A new paragraph baa 
been Inserted entitled Cultural Resource* 
Surrey, and requires that a cultural re¬ 
sources survey be accomplished as part of the 
preparation of a DPR 

19. | 263.17(e) (6) vice | 283.17(e)(4). This 
subpara has been revised to require the 
reporting officer to include with the DPR 
an analysis to demonstrate that non-Federal 
entities are legally constituted and have 
sufficient financial capabilities to satisfy all 
requirements of local cooperation The re¬ 
quirements for the content of a letter of 
Intent have been also added. 

20. 1263.17(f)(3) vice 1 283.17(e)(5). The 
para has been revised to require the Dis¬ 
trict Engineer, rather than the Division 
Engineer, to Issue a public notice regarding 
his recommendations when a DPR Is trans¬ 
mitted to OCE by the Division Engineer. 
The following provision has been Inserted: 
“This requirement may be accomplished by 
the Division Engineer, at his discretion." The 
following has been added to the last sentence 
to clarify that a notice la not required for 
emergency work under Section 14 or 3 Au¬ 
thorities: “• • • or when a Recon Report Is 
submitted to OCE for project approval/* 

21. f 283.17(g). In the first sentence, the 
phrase “letter of assurances'* has been 
changed to “letter of intent". 

22. 1263.17(h). The following phrase has 
been added to the end of the first sentence 

• or Reoon reports when transmitted 
to OCE for project approval." In order to 
minimise the problems encountered in ap¬ 
proving signed local cooperation agreements 
ptee item 22 below), the following has been 
added after the words *• • • to DAEN-CWE- 
B for information": **• • \ and to DAKN- 
REA-P for review of local cooperation re¬ 
quirements. • • 

23. I263.17(k). The paragraph has been 
revised to clarify the processing of local co¬ 
operation agreements. 

24. 1263 17(1). That portion of the first 
sentence preceding the semicolon has been 
deleted as unnecessary. The requirement 
stated In paragraph (1) (2) of this section has 
been added. 

25. I 283.16. In the second sentence, fol¬ 
lowing the word “encouraged”, the following 
has been added: “for specific studies and 
projects”. Section 3 Authority has been de¬ 
leted from the middle column. 

26. 1263.16(b). The words "remainder of” 
have been deleted from the title and the 
completion-time objective for Section 208. 
14 and 3 Authority studies has been changed 
from six to nine months In response to com¬ 
ments from field operating agencies. 

27. 9 263.18(f). The total completion-time 
objectives have been changed from 21 months 
to 24 months for Section 208 and 14 Authori¬ 
ties 

28. 1 263.19(a). The paragraph has been 
revised to adopt a suggestion received from 
the field to have the DPR (main report) fol¬ 
low generally the guideline* for a feasibility 
(survey) report, with a “Design Appendix” 
providing the advanced engineering and de¬ 
sign work accomplished as part of Stage 3 
planning, l c., development of the recom¬ 
mended plan to the extent required to pro¬ 
ceed to plans and specifications. The second, 
third and fourth sentences have been revised 
to reflect this concept. 

29. 9 263.19(C). The first sentence has been 
revised consistent with l 263.19(a). 

30. | 263.20(a). The first sentence has been 
deleted as unnecessary. 

31. 1 263.20(d). The reference has been 
changed from EB 11-2 2-240 to ER 11-2-201. 

32. Subpart B. 1263 21. A new paragraph 
<d) has been added to this section. 

33. Subpart B. I 263 22. A new paragraph 
(c) has been added to this section. 


34. Subpart C. I 263.23. New paragraphs \<x , 
and (e) have been added to this section. 

35. Subpart C, 126324. A new paragruj.: 
(c) has been added to this section 

36. Subpart C. • 28325. A new subparagraph 
has been added to para (b) and the policy 
has been amended to Include erosion dam 
age: a new subparagraph has been added to 
para (e) to define “shoreline"; and a new 
paragraph (d) has been added to this oocUo: 

37. Subpart D. 126326(c). ER 116^2 l 
has been added as a reference. 

With the above changes, and addi¬ 
tional editorial revisions, the proposed 
regulation Is adopted as set forth belou 

Effective date. This regulation is effee- 
tive December 1, 1975. 

Doted: October 1. 1975. 

Russell J. Lamp, 

Colonel , 

Corps of Engineers Executive 

Subpart A—Ganaral 

Sec 

263 10 Purpose. 

263.11 Applicability and Effective Date 

263.12 Reference* 

283.13 Program Scope. 

263.14 Program Eligibility Requirement* 

263.15 Program Policies. 

263.16 Program Management Reopotuibih 

ties. 

26317 Planning. Design and Construction 
Procedures 

263 18 Program Completion-Time Objec- 
ttvee. 

263.19 Detailed Project Report* 

263.20 Program Funding. 

Subpatt B—Navigation Policy 

2632J Small Navigation Project Authority 
(Section 107). 

263.22 Authority for Snagging and Cleanin' 
for Navigation (Section 3). 

Sub pert C—Flood Control Policy 
26423 Small Flood Control Project Author¬ 
ity (Section 205). 

263.24 Authority for Snagging and Clearing 
for Flood Control (Section 208). 
283 25 Authority for Emergency Stream- 
bank and Shoreline Protection of 
Public Works and Nonprofit Public 
Services (Section 14). 

Sobpart O—Shore Protection Policy 

28326 Small Beach Erosion Control Project 
Authority (Section 103). 

263 27 Authority for Mitigation of Shojv 
Damage Attributable to Navigation 
Works (Section 111). 

Atmtoamr: See 1263.13. 

Subpart A—General 

§ 263.10 Purpose. 

This regulation provides policies and 
procedures for seven legislative autlion- 
tica under which the Secretary of the 
Army, acting through the Chief of En¬ 
gineers, is authorised to plan, design and 
construct certain types of water re¬ 
source improvements without specific 
Congressional authorization. 

§263.11 Applicability nnd cffrvli'*' 
date. 

This regulation is applicable to all 
OCE elements and all field operatlnK 
agencies having Civil Works responsibili¬ 
ties. This regulation is effective Decem¬ 
ber 1, 1975. as published in the Pedep.ai 
Register on November 3, 1975 and codi¬ 
fied as 33 CFR 263. The provisions of this 
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regulation are fully applicable to studies 
commenced and projects Initiated after 
the effective date. For studies underlay 
on tlie effecUvo date, reporting and ap¬ 
proving officers shall fully consider the 
rtYiuirementa of this regulation and shall 
take those actions as necessary to insure 
that projects are approved on the basis 
of criteria established by this regulation. 

§263.12 Reference*. 

(a) ER 11-2-201, Civil Works Activi¬ 
ties, Funding. Work Allowances and 

Transfers. 

lb) ER 405-2-680 Local Cooperation 

Projects. 

(c> ER 1105-2-10 Intensive Manage¬ 
ment. 

(d> ER 1105-2-402 Organization and 
General Content of Feasibility Reports. 

<e) ER 1105-2-403 Format and Ap¬ 
pearance of Feasibility Reports 
<f> ER 1105-2-502 Public Meetings 
(33 CFR 209.405) 

<g) ER 1105-2-507 Preparation and 
Coordinati on of Environmental State¬ 
ments <33 CFR 209.410) 

(h) ER 1105-2-800 Public Involve- 
ment: General Policies (33 CFR 380) 

(1) ER 1105-2-8 llA-95 Clearinghouse 
Coordination (33 CFR 384) 

(j) ER 1110-2-1150Post-Authorization 
Studies 

(k) ER 1165-2-18 Reimbursement for 
Advance Non-Federal Participation in 
Civil Works Projects 

§ 263.13 Program *cope. 

The Continuing Authorities Program 
thereafter referred to as the “Program") # 
consists of the following legislative au¬ 
thorities, which are reproduced and ac¬ 
companied by policy interpretation in 
Subparts B, C and D. 

(a> Small Flood Control Project Au¬ 
thority. Section 205, Flood Control Act of 
1948. as amended <33 USC 701s). 

(b) Authority for Snagging and Clear¬ 
ing for Flood Control . Section 208. Flood 
Control Act of 1954, as amended (33 USC 
I01g)* 

(c> Authority for Emergency Stream- 
hank and Shoreline Protection of Public 
W r orks end Nonprofit Public Services . 
Section 14. Flood Control Act of 1946, as 
amended (33 USC 701r). 

<d> Small Navigation Project Author¬ 
ity. Section 107, River and Harbor Act of 
i960, as amended (33 USC 577). 

<e Authority for Snagging and Clear¬ 
ing for Navigation . Section 3. River and 
Harbor Act of 1945 (33 USC 603a). 

<f> Small Beach Erosion Control Proj¬ 
ect Authority. Section 103, River and 
Harbor Act of 1962. as amended (33 USC 

*26g). 

(g) Authority for Mitigation of Shore 
Damages Attributable to Navigation 
Projects. Section 111, River and Harbor 
Act of 1968 (33 USC 4261). 

§ 263.14 Program eligibility require* 

menu. 

Work funded under this Program must 
moot the requirements of Federal inter¬ 
est and Corps responsibility set forth In 
°ne of the legislative authorities refer¬ 
enced in 5 263.13. Any project recom¬ 
mended must be justified under estab- 
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llshed Federal planning criteria, must be 
complete in itself and must not obligate 
the Federal government to future work 
except for those cases In which mainte¬ 
nance by the Federal government is pro¬ 
vided by applicable provisions of general 
law. Eligibility is not permitted for the 
following: 

(a) Projects Specifically Authorized 
by Congress. The Program wrlll not be 
used to implement any portion of a proj¬ 
ect specifically authorized by Congress, 
Including postauthorization changes to 
such projects. However, once a project 
has been completed to the full extent 
permitted by its Congressional author¬ 
ization. this Program could be utilized 
to provide for a new, complete-ln-itself 
Improvement which will not impair or 
substantially change the purposes of the 
specifically authorized project 

(b) Existing Non-Federal Responsi¬ 
bility. This Program may not be utilized 
for a project that would in effect nullify 
or change an existing condition of non- 
Federal responsibility required for a 
project specifically authorized by Con¬ 
gress, whether constructed or not. Such 
changes would require Congressional 
action. 

(c) Operation and Maintenance of 
Non-Federal Projects . This Program 
may not be used for adoption of a non- 
Federal project for future maintenance 
at Federal expense. 

g 263.15 Program policies. 

(a) Designation of Authority. One of 
the referenced legislative authorities 
must be designated as the primary pur¬ 
pose of the project for allocation of Pro¬ 
gram funds and for determining legisla¬ 
tive funding limitations. However, other 
authorized project purposes are not pre¬ 
cluded to meet related needs as deter¬ 
mined appropriate by the Chief of En¬ 
gineers. The cost limitation of Corps 
participation for the designated author¬ 
ity will prevail regardless of the num¬ 
ber of project purposes served. Normal¬ 
ly. only one authority will be used for 
each study accomplished and each proj¬ 
ect recommended. Certain authoriza¬ 
tions specify individual project allot¬ 
ment ceilings "from the appropriations 
for any one fiscal year." It is the intent of 
Congress that such specified amount be 
the maximum limit for Corps of Engi¬ 
neers expenditures at each location or 
individual project undertaken, without 
regard to time. 

(b) Applicability of Costs to Federal 
and Non-Federal Shares. Unless other¬ 
wise specified in a legislative authority 
(9 263.13), cost sharing policies appli¬ 
cable to Congressionally authorized proj¬ 
ects are applicable to projects recom¬ 
mended under this Program. Any legis¬ 
lative limitation on Corps participation 
in project costs, however, takes prece¬ 
dence over the apportionment of costa 
resulting from established cost sharing 
policies. 

<1> Project First Costs . Project first 
costs Include all Corps of Engineers costs 
for investigations, design, and construc¬ 
tion (including costa of supervision and 
administration) incurred subsequent to 
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the Division Engineer’s transmittal of a 
Detailed Project Report or Recon Report 
to OCE for approval. These costs are 
normally those related to preparation of 
plans and specifications and project con¬ 
struction. 

(2) Federal Cost Limitation. All Corps 
of Engineers costa of investigations, plan¬ 
ning. design and construction, to include 
those incurred prior to transmittal of the 
DPR or Recon Report to OCE for ap¬ 
proval are to be Included within the cost 
limitation established by Congress for a 
particular Program authority. Expendi¬ 
tures of other Federal agencies under 
their own authorities are not to be in¬ 
cluded within this coat limitation. 

(3) Costs for Economic Analysis. Costs 
to be considered aa a part of the eco¬ 
nomic analysis (ije.. determination of a 
benefit-cost ratio), are the same as those 
considered in feasibility reports trans¬ 
mitted to Congress for authorization. In 
this regard, all coats incurred prior to the 
Division Engineer’s transmittal of the 
Detailed Project or Recon Report to OCE 
for approval are considered "preauthor¬ 
ization study costs" and are excluded 
from the economic analysis. 

(4) Use of Federal Funds to Satisfy 
Local Cooperation Requirements . Where 
the law requires that lands, easements 
and rlghta-of-way be furnished by local 
interest* "without cost to the United 
States”, direct contributions of other 
Federal agencies may not be accepted by 
local interests to satisfy such local co¬ 
operation requirements once local inter¬ 
ests have furnished a letter of Intent (see 
9 263.17(e) (5)) to the reporting officer. 

(5) Non-Federal Costs. Local interests 

must agree to assume responsibility tor 
designated items of local cooperation 
and for all project costs In excess of the 
specified Corps cost limitation, or as 
otherwise apportioned, to insure that ex¬ 
penditure of Corps funds will result in 
a project that is integrally complete and 
fully effective. If the project cost exceeds 
the Corps cost limit, the difference is 
provided by local cash contributions. Lo¬ 
cal participation requirements will not 
be reduced, offset, or otherwise credited 
for local expenditures prior to the ap¬ 
proval of a project by the Chief of En¬ 
gineers. The scope of the project may be 
Increased, including the addition of proj¬ 
ect purposes. If local interest* are willing 
to pay the additional cost*. _ 

<c) The Planning Process . Planning 
will be conducted generally in accord¬ 
ance with the 1105-2-200 series of plan¬ 
ning regulations, adapted to this Pro¬ 
gram. as discussed In paragraph (c)(1) 
throught (c)(3 )of this section and in 
Appendix B. 

(1) Stage J — Reconnaissance. The re¬ 
porting officer is delegated the authority 
to conduct a Reconnaissance (Recon) 
upon the request of a non-Federal gov¬ 
ernmental entity or official, to determine 
If a detailed feasibility study is war¬ 
ranted. Charges not to exceed 85,000 may 
be made against the District revolving 
fund. The result* of the Recon will be 
reported to the Division Engineer In a 
brief letter report: the Division Engi¬ 
neer will require of a reporting officer 
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only information considered essential for 
approval of proceeding with the feasibil¬ 
ity study, as provided In paragraph (e) 

(2) of this section. 

(2) Stage 2— Feasibility Study <Plan 
Formulation ). The Division Engineer is 
delegated the authority to authorize the 
reporting officer to conduct a feasibility 
study, subject to availability of funds 
from OCE. 

(1) The criteria for Division Engineer 
approval for initiating a feasibility study 
are: there is a Federal interest in the 
problem identified in the Recon, there 
exists solutions for which Federal par¬ 
ticipation may be justified under one of 
the Program authorities, there are exist¬ 
ing non-Fcderal entities which are 
legally and financially capable of sat¬ 
isfying the typical local cooperation 
requirements for such solutions, and a 
feasibility study can be accomplished at 
a reasonable cost compared to the pro¬ 
spective benefits from solving the prob¬ 
lems identified in the Recon. 

(U) Where a significant question arises 
concerning the Federal interest in a 
problem, the applicability of one of the 
Program authorities, or other policy 
matters, the case should be referred to 
DAEN-CWP or DAEN-CWO prior to au¬ 
thorization of a feasibility study. 

dill The feasibility study should com¬ 
plete the plan formulation process, in¬ 
cluding the selection of a plan. The 
study should be terminated If any of 
the above criteria ore not satisfied, if 
there is a lack of public support, or in 
the case of obtaining local assurances, 
that a reasonable length of time (as de¬ 
termined by the reporting officer) has 
passed without satisfactory assurances 
from local interests. <8ee also (|| 263.17 
(e)(5)). 

(3) Stage 3—Development of Recom¬ 
mended Plan. This stage corresponds to 
Phase II AE&D for projects specifically 
authorized by Congress. Authority to 
continue the planning process from plan 
formulation to development of a recom¬ 
mended plan is delegated to the reporting 
officer, unless otherwise provided by im¬ 
plementing instructions Issued by the 
Division Engineer, in accordance with 
Division responsibilities for inten¬ 
sive management of the program 
(1263.16(b)), 

<d) Review of Planning Reports. The 
primary responsibility for r eview of all 
aspects of Recon reports and DPR’s rests 
with the Division Engineer. Division En¬ 
gineers (with the exception of New Eng¬ 
land and Pacific Ocean) are delegated 
the authority to approve the plan formu¬ 
lation aspects of the study and the engi¬ 
neering design of recommended plans, In 
order that the reporting officer may pro¬ 
ceed with work on plans and apeciflca- 
tions pending formal approval of the 
project by the Chief of Engineers. Review 
of DPRs and Recon reports by OCE will 
be limited to conformance of recom¬ 
mended plans to existing policy. 

(e) Public Involvement. General pol¬ 
icy and guidance on public Involvement 
Is contained in ER 1105-2-800. Require¬ 
ments for public meetings are discussed 
further in $ 263.17(e) (1). There is essen- 
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lially no difference in the Corps* objec¬ 
tives for involving and Informing the 
public for studies and projects In this 
Program than for projects planned and 
constructed under specific Congressional 
authority. Since plans formulated under 
this Program are usually smaller in scope 
than those specifically authorized by 
Congress, planners should be able to 
more readily identify the affected and 
Interested public early in the planning 
process and initiate a public involvement 
program that can be continued through 
plan implementation. 

<f) State and Agency Coordination . 
Reporting officers should generally follow 
the same procedures for agency coordi¬ 
nation as in the case of a Cong regionally 
authorized study. Coordination with A-95 
clearinghouses is discussed In ER 1105- 
2-811. 

(1) Section 205 , 107 , 103 , Ill and 208 
Authorities. The views of Governors of 
affected States, or their designated rep¬ 
resentatives, and regional offices of ap¬ 
propriate Federal agencies must accom¬ 
pany the DPR when submitted to OCE 
for approval Division Engineers shall 
insure that coordination letters ore cur¬ 
rent and have been adequately con¬ 
sidered in the plan formulation and re¬ 
view process. Letters obtained by report¬ 
ing officers from the coordination of 
draft or final reports are to be considered 
current only If the dates on such letters 
are no more than 360 days prior to the 
date of submittal of the DPR to OCE, 
and if no significant changes have been 
made to the DPR which should be re¬ 
viewed by the originators of such letters. 
Reporting officers will normally accom¬ 
plish any required recoordination of re¬ 
ports to meet the above criteria. Division 
Engineers may elect, however, to obtain 
the view's of States or Federal agencies, 
os deemed appropriate. The Chief of En¬ 
gineers will not normally coordinate 
DPRs with Governors or Federal Depart¬ 
ment heads. 

(2) Section 14 and 3 Authorities. The 
provisions of para (1) shall apply to the 
extent determined feasible by the Divi¬ 
sion Engineer. To be responsive to emer¬ 
gency conditions and to avoid undue de¬ 
lays, Division Engineers may permit co¬ 
ordination with States and regional 
offices of Federal agencies to be effected 
concurrently with the review of the DPR 
or Reoon report by OCE. 

(g) Project Approval . With the excep¬ 
tion of projects requiring the personal 
attention of the Chief of Engineers, the 
Director of Civil Works is authorized to 
approve or disapprove projects under this 
Program, for the Chief of Engineers. 
Projects will be approved on the basis of 
a Detailed Project Report (DPR'. except 
In the case of emergencies under Section 
14 or 3 Authorities, for which a Recon 
report (developed for the recommended 
w-ork) may be utilized, (sec 1263.17(b) 
(3)). Prior to approving a project for 
construction, requirements for filing an 
EIS with CEQ must be satisfied, if an 
EI8 has been prepared (ER 1105-2-507), 
a letter of intent for local cooperation 
must be obtained from non-Fedeml in¬ 
terests in accordance with 4 263.17(e) 
(5). and view's received from affected 


States and regional offices of Federal 
agencies must be considered. 

<h) Project Construction. Division En- 
glneers may authorize District Engineer 
to commence work on plans and specifi¬ 
cations pending project approval: how¬ 
ever, contracts for construction shall not 
be entered into, nor shall funds be allo¬ 
cated for construction, until the Chief 
of Engineers has approved the project 
Procedures for constructing approved 
projects, Including the preparation of 
plans and specifications are generally 
the same as employed for Congres- 
sion&lly authorized projects. 

(i) Hold and Save Provision . As pro¬ 
vided by Sec. 9. Pub. L 93-251 (98 Slat. 
16), "The requirement • • • that non* 
Federal interests hold and save the 
United States free from damages due to 
construction, operation, and mainte¬ 
nance of the project, does not include 
damages due to the fault or negligence 
of the United States or Its contractor*." 
This provision will be reflected In all 
"hold and save" requirements of local 
cooperation. 

(j> Withdrawal of Project Approval 
The Chief of Engineers may withdraw 
approval of a project under the Continu¬ 
ing Authorities Program at any time 
prior to the signing of a written agree¬ 
ment under Section 221, Public Law 
91-611 (*263.1700). 

(I) Reporting officers shall at lean 
annually review approved projects on 
which construtclon has not been intiated 
and shall determine If such proje< s 
should remain on the backlog smiting 
construction funds. A recommend.it. a 
for withdrawal of project approval sliall 
be based on the following criteria: 

(1) Local interests are unwilling or 
unable to provide the necessary* local 
cooperation, 

(li) The project Is no longer conqu¬ 
ered the best solution to the problems l 
the area, considering economic, social, 
and environmental factors, or 

(111) The project is no longer justified 
under applicable Federal planning 
criteria. 

(2) Findings which indicate that the 
project should remain in the backlog 
shall not be reported to OCE. Recom¬ 
mendations for withdrawal of project 
approval shall be transmitted to DAEN- 
CWP-K, C, or W, or DAEN-CWO. de¬ 
pending on the project authority. 

<D Recommendations shall be coor¬ 
dinated with local. State and Federal in¬ 
terest* consistent with Corps public in¬ 
volvement objectives, prior to transmit¬ 
tal to OCE. 

<ii> Recommendations shall be ac¬ 
companied by a brief Project Informa¬ 
tion 8heet, as required under procedure 
for recommending project deautbo na¬ 
tion under Section 12, Public Law 93-2^1. 

(3) Reporting officers shall notify ap¬ 
propriate local. StAte and Congressional 
interests of any final action taken by 
OCE on recommendations for with¬ 
drawal of project approval 

(4) As in the case of project approval, 
withdrawal of approval may be accom¬ 
plished by the Director of Civil Works, 
for the Chief of Engineers. 
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J 263.16 Program management respon¬ 
sibilities. 

(a> Office. Chief of Engineers. Two 
OCE elements will have primary re- 
sponsSMWP for program management: 
DAEN-CWP (Section 205, 203, 14, 107 
gad 103 Authorities > and DAEN-CWO 
(Section 3 and 111 Authorities), These 
elements are responsible for the staffing 
of all actions required of OCE by this 
regulation, maintaining a list of Division 
and District Program coordinators (as 
required by paragraphs (b) and (c) of 
this section), and evaluating the per¬ 
formance of the Program, 

(b) Division Engineers. Divisions are 
responsible for Intensive management of 
the Program in accordance with ER 
1105-2-10, and are delegated certain ap¬ 
proval authorities by the Chief of Engi¬ 
neers, as given in 1 263.15 and § 263.17 of 
this regulation. Division Engineers are 
responsible for insuring, through inten¬ 
sive management, that studies are ini¬ 
tiated and terminated at the appropriate 
time, and funded at the appropriate level, 
for efficient use of Program funds. Divi¬ 
sion Engineers arc to specifically desig¬ 
nate an individual, or individuals, within 
the Division office, to manage and coor¬ 
dinate activities under the Continuing 
Authorities Program. 

(c District Engineers/Operating Divi¬ 
sion Engineers . Reporting officers are to 
specifically designate Individuals to coor¬ 
dinate and manage activities under the 
Continuing Authorities Program. Re¬ 
porting officers are responsible for in¬ 
suring that the Reconnaissance investi¬ 
gations are conducted only to the extent 
required to achieve the objective estab¬ 
lished by this regulation. 

S 263.17 Planning, <lc*ign and eonMrur- 
lion proffilurr*. 

Tills paragraph prescribes procedures 
to be followed from the initiation of a 
Recon to completion of construction of 
a project. Division Engineers are to es¬ 
tablish milestones ms deemed appropriate, 
in accordance with ER 1105-2-10. Unless 
otherwise stated, all correspondence with 
OCE relating to the procedures in this 
paragraph will be addressed to HQDA 
•DAEN-CWP-E, C or W> WASH DC 
20314 or HQDA < DAEN-CWO) WASH 
DC 20314, depending on the study au¬ 
thority, as provided for in I 263.16(a) 

<a> Initiation of Reconnaissance. As 
outlined in §263.15(0 Recon stage is 
deigned to provide the Division Engineer 
*1th sufficient justification for author¬ 
ing a feasibility study. Reporting offi¬ 
cers are to notify the Division Engineer. 
ft.^d either DAEN-CWP-A or DAEN- 
CWO by letter when commencing a 
Heron Such letter or teletype should 
she the date the Recon began and an 
identifying name. Charges may be made 
against the District revolving fund in 
amounts not to exceed $5,000. Exceptions 
*o this limitation will require prior ap¬ 
proval from DAEN-CWP or DAEN-CWO, 
depending on the study authority. Re¬ 
quests for such exceptions shall be Justi- 
by the reporting officer. The sug¬ 
gested scope of a Recon is more fully dis¬ 
cussed in Appendix B. (See also ER 
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1105-2-811 for A-95 clearinghouse coor¬ 
dination requirements. > 

(b) Approval for Initiation of Feasi¬ 
bility Study . The Division Engineer is the 
approving authority for initiation of a 
feasibility study, and as such, will pro¬ 
vide reporting offices with appropriate 
guidance on submission of a Recon letter 
report in accordance with the general 
policy stated in | 263.15(c) • 

• 11 Once the Rccon Is completed, no 
further work may be accomplished with¬ 
out a work allowance and allotment from 
OCE. 

(2) The recommendations from a Rc¬ 
con may be released by reporting officers 
to interested parties after action has been 
taken by the Division Engineer on the 
Recon report. 

(3) In the case of emergencies under 
Section 14 or 3 Authorities, the Division 
Engineer may approve a Recon Report 
for Immediate transmittal to OCE (in 
five copies) for approval and funding of 
recommended work. In such cases, the 
Chief of Engineers may approve excep¬ 
tions to the requirements stated in para¬ 
graph • e) (2) through (e) <5) of this sec¬ 
tion. as deemed advisable in the public 
interest. 

(4) Except as provided in paragraph 
(3) of this section, or when the Division 
Engineer desires OCE views. Recon re¬ 
ports will be transmitted to OCE for.in¬ 
formation only (In two copies), 

(c) Request for Funding of Feasibility 
Study . Reporting officers will request 
funding of an approved feasibility study, 
through Division Engineers, to DAEN- 
CWP-E, C or W or from DAEN-CWO in 
accordance with 8 263.16(a). Requests 
will Include the total estimated funding 
requirement by fiscal year for the feasi¬ 
bility study (including expenditures pre¬ 
viously incurred in the Rcconstagc), con¬ 
sistent with the capability of the District 
to conduct the study. Requests for reim¬ 
bursement for Recon expenditures when 
a feasibility study has not been approved 
will be made In a similar manner. 

(d) Issuance of Work Allowance. Work 
allowances will be issued by DAEN-CWP 
or DAEN-CWO, as appropriate, based on 
available funds. Work on a feasibility 
study will not proceed until such work 
allowance has been issued. (See also Part 
384 of this Chapter for A-95 clearing¬ 
house coordination requirements.) 

<e) Completion of Feasibility Study . 
Studies will be conducted in accordance 
with the policies given In § 263.15 and the 
planning process discussed in Appendix 
B. Division Engineers may request guid¬ 
ance from OCE. or schedule a Plan For¬ 
mulation Review Conference with OCE, 
as they deem appropriate. 

(1) Public Meetings. Public meetings 
are not to be considered the only tech¬ 
nique for Informing the public of the 
results of feasibility studies or for solicit¬ 
ing input from the public. Howewr, as 
a matter of policy, at least one public 
meeting is to be held during the feasi¬ 
bility .study, as discussed in § 209.405 of 
thLs Chapter. In certain instances, the 
reporting officer may feel that the Corps' 
objectives on public involvement have 
been achieved without holding a public 
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meeting. Omission of the minimum re¬ 
quirement of one public meeting is to be 
an exception to policy and will require 
prior approval from the Division 
Engineer. 

(2) Application of Federal Planning 
Criteria. In general, all Federal planning 
criteria applicable to studies specifically 
authorized by Congress are also appli¬ 
cable to studies conducted under this 
Program. Particular attention shall be 
given to the consideration of nonstruc- 
tural solutions, consideration of a “no 
development" plan, and the assessment 
of impacts of alternative plans. Plans are 
to be formulated to provide the same in¬ 
dependent and complete-wlthin-itself 
project as recommended under regular 
authorization procedures. 

(3) Environmental Impact Statement 
(BIS) Requirements. Requirements for 
preparation, coordination and submittal 
of the EIS are contained in ER 1105-2- 
507. Studies conducted under Section 14 
and 3 Authorities may not require an 
EIS, as provided in 8 209.410(h) of this 
Chapter. 

(4) Cultural Resources Surrey. A cul¬ 
tural resources survey shall be accom¬ 
plished for the consideration of historic 
and cultural resources as part of the 
preparation of the DPR. 

(5) Assurances of Local Cooperation. 
In addition to involvement of local Inter¬ 
ests throughout the planning process, a 
letter of Intent shall be requested for spe¬ 
cific Items of local cooperation near tho 
completion of Stage 2 planning (§263.- 
15(c) (2) >. The letter of Intent must be 
received from the non-Federal entities 
which will be ultimately signing a Sec¬ 
tion 221 agreement (Paragraph (k> of 
this section). and will be transmitted 
with the DPR, or Recon report in the 
case of emergencies under Section 14 or 
3 Authorities, together with an analysis 
of the reporting officer to demonstrate 
that such non-Federal entitles are legally 
constituted, and have sufficient financial 
capabilities to satisfy an requirements 
of local cooperation. 

(1) The reporting officer shall review 
draft local cooperation and repayment 
agreements with affected non-Federal 
interests, advising them of currently esti¬ 
mated costs, anticipated timing of costs, 
all typical provisions of the agreement 
or contract, and the timing of process of 
entering into a final, signed agreement 
or contract 

(ii) The letter of intent shall include 
verbatim all local cooperation require¬ 
ments set forth in the Detailed Project 
Report, or the Recon report, if utilized 
for project approval; shall state that a 
review has been made of draft agree¬ 
ments or contracts; shall indicate an 
understanding of when final project 
costs arc to be determined by the report¬ 
ing officer; and shall include the follow¬ 
ing statement: 

In carrying out the specified non-Fed¬ 
eral responsibilities for the < identifica¬ 
tion of work or project ), <appropriate en¬ 
tity) agrees to comply with the provi¬ 
sions of the "Uniform Relocation Assist¬ 
ance and Real Property Acquisitions 
Policies Act of 1970", Public Law 91-646. 
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approved 2 January 1971; and Section 
221. Public Law 91-611. approved 31 De¬ 
cember 1970, as amended. 

(ill) The letter of Intent shall be signed 
or cosigned by the chief legal officer of 
the political subdivision furnishing the 
letter to the reporting officer. When a 
State or a department thereof Is to be 
the sponsor, the Attorney General of that 
State Is the approving authority. 

(f) Submittal of Termination Letters 
or DPR to OCE. (1) If a feasibility study 
Is terminated prior to the completion of 
a DPR. the Division Engineer will notify 
by letter DAEN-CWP-E, C or W or 
DAEN-CWO-M. depending on the study 
authority; such notification is to include 
reasons for termination, an accounting of 
expenditure of study funds, and the 
amount of funds to be returned to OCE. 
Release of unobligated funds will be ef¬ 
fected as soon as passible. Revocation of 
funds by OCE officially terminates the 
study. The reporting officer shall notify 
Congressional delegations and local in¬ 
terests when the study has been officially 
terminated. 

(2) If the feasibility study results in a 
DPR. ten (10) copies of the report, and 
related documentation required by { 263.- 
15(e), will be transmitted with recom¬ 
mendations of the Division Engineer to 
DAEN-CWP or DAEN-CWO. depending 
on the study authority (reference 1 263.- 
16(a)). Exceptions to the requirements 
of paragraph (e) of this section should 
be noted in the letter of transmittal. In 
the review of a DPR, Division Engineers 
may refer any major disagreements with 
reporting officers on planning matters to 
DAEN-CWP-E. C or W, or on technical 
engineering matters to DAEN-CWE-B, 
for resolution prior to release of public 
notice and submittal of the final report 
to OCE. 

(3) Upon submittal of a Detailed Proj¬ 
ect Report to OCE, the District Engineer 
shall release a public notice informing 
the public of the proposed action. This 
requirement may be accomplished by the 
Division Engineer, at his discretion. The 
notice need not invite comments but will 
include the address of the District and 
Division Engineer in the event that inter¬ 
ested parties desire to request further in¬ 
formation or comment on the recom¬ 
mendations. Public notices are not re¬ 
quired when a feasibility study is 
terminated without submittal of a DPR 
(paragraph (f)(1) of this section), or 
when a Recon report is submitted to OCE 
for project approval (paragraph (b)(3) 
of this section). 

(g) Work on Plans and Specifications. 
Division Engineers are delegated the 
authority to allow District Engineers to 
commence work on plans and specifica¬ 
tions pending approval of a project by 
the Chief of Engineers, provided a satis¬ 
factory letter of intent (1 263.17(e)(5)) 
has been received from local interests. 
Such work may be stopped, however, if 
review of the DPR by OCE reveals a 
policy problem affecting the project or 
the report recommendations. Work on 
plans and specifications should utilize all 


remaining funds from allocations for the 
feasibility study. Additional funds may 
be requested by separate letter, or In¬ 
cluded with the Division Engineer's 
favorable Indorsement of a DPR. 

(h) OCE Review and Approval of 
DPR or Recon Report. As indicated In 
para 7a. deoginated OCE elements are 
responsible for review, staffing and co¬ 
ordination of the DPR. or Recon report 
when transmitted to OCE for approval. 
Maximum reliance will be placed on the 
review conducted by the Division Engi¬ 
neer. Comments will be solicited from 
DAEN-CWP. DAEN-CWR. and DAEN- 
OCC, only as required for approval of 
the recommended project. In all cases, 
a copy of the DPR will be forwarded to 
DAEN-CWE-B for information, and to 
DAEN-REA-P for review of local co¬ 
operation requirements, upon receipt 
from the Division Engineer. Review of 
DPR's by the BERK staff may be re¬ 
quested at the discretion of DAEN- 
CWP. In such instances, the Resident 
Member. BERH. will be requested to 
submit comments on the DPR to DAEN- 
CWP. Project approval normally will be 
accomplished by the Director of Civil 
Works, for the Chief of Engineers, in ac¬ 
cordance with { 263.15(g). 

(I) Notification of Interested Parties 
of Action by the Chief of Enoinccrs . Re¬ 
porting officers are responsible for noti¬ 
fication of all interested parties, includ¬ 
ing Congressional Delegations. States 
and local interests, of action taken by 
the Chief of Engineers on DPR’s. Divi¬ 
sion Engineers may prescribe procedures 
for such notification as deemed neces¬ 
sary. 

(J) Request for Construction Funds. 
Following receipt of DPR approval from 
OCE, reporting officers may submit a re¬ 
quest for construction funds to DAEN- 
CWP or DAEN-CWO. depending on the 
Program authority, including an up¬ 
dated schedule of funding requirements 
by fiscal year based on an estimated date 
by which plans and specifications for 
the first construction contract will be 
completed. (See also 5 263.20<a) con¬ 
cerning inclusion of these requests in 
budget submissions.) 

(k> Approval of Local Cooperation 
Agreement. Prior to issuance of a work 
allowance by OCE tor construction 
funds, a signed written agreement for 
local cooperation must be obtained and 
approved by the Secretary of the Army, 
or Ids designated representative, in ac¬ 


cordance with ER 405-2-680. The signed 
agreement shall be transmitted to 
DAEN-REA-P together with a copy of 
the DPR or Recon report which ip. 
proved the project or work. 

(1) As required by ER 405-2-680, re¬ 
quirements of local cooperation are to 
be stated in the agreement verbatim 
from the approved project document 
Any d eviati on shall be submitted to 
DAEN-CWP for approval by the Direc¬ 
tor of Civil Works, for the Chief of Fn- 
gineers, prior to the reporting officer 
obtaining signatures on the agreement. 

<2> After OCE approval of the agree- 
ment. a work allowance will be Issued by 
DAEN-CWP or DAEN-CWO depending 
on the Program authority, based on 
availability of funds. 

(1) Completion of Project Constrw 
tion ( RCS DAEN-CWB-16) . Policies and 
procedures for projects const™ • ted 
under specific Congressional authority, 
with the exception of budgetary sub¬ 
missions and funding matters, are appli¬ 
cable to projects constructed under thfc 
Program. At the completion of project 
construction, reporting officers shall 

(1) Notify DAEN-CWO or DAFN- 
CWP-A by letter, including a brief de¬ 
scription of the completed project, iht 
estimated requirements for opera don 
and maintenance (Federal and non-Fcd- 
eral). the final Federal and non-Fedf ral 
project costs, and the date on which ih« 
project was considered operational. 

(2> Notify local interests that project 
construction has been completed wui 
inform them of their operation and 
maintenance responsibilities and the 
operational characteristics of the proj¬ 
ect. 

§263.18 Program com pic I ion-firm ob¬ 
jective*. 

To provide a Program responsive to 
local needs, the following target (maxi¬ 
mum) completion time objectives art 
established and should be used to the 
extent feasible, in scheduling work and 
programming funds. Shortening of these 
objectives is encouraged for specific 
studies and projects when appropriate 
However, high standards of planning 
design and construction are not to be 
sacrificed. Attainment of completion- 
time objectives through Intensive man¬ 
agement is to be a major concern for 
those elements and individuals given 
Program management responsible tie in 
9 263.16 of this regulation. 


Program authorities, Comp!rtion U me* in mon/hi 



70S, 107.103, 
and 111 

ft* and U 

Emery »*n. •. 

14 and a ‘ 

(a) Completion of rvcon and Nabmlsslon of fa ruling rwjueat or 
v«? report to OCE. . . 

2 

I 

2 

(Ij) Completion of feuftMtity rtudy by reporting officer and 
pre|«r»tlqa of DPR... 

IS 

9 

(*) 

(c) Review of DPR or recon report by dlvtsftan engineer, 

(Including proviso ns of Sec. 283 15(0). * . 

(d) Review of L)P K or recon report by OCE. 

2 

2 

1 

1 

A 

A 

(e) Completion of project construction (including plant end 
tpeciOcftUone), tiler project approve!...*.. 

IS 

n 

S 

(f) Total compkilon timr objective.. 

40 

34 

4 






» The dertatoo to tstllli* a reeon report or DPR tor rrcommeruBiif a project imtUrne. 14 authority t» t»tl* 

division cuflnour (Sec. IMS. 17(h) Cl)). 

* Not applicable. 
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§ 263.19 Detailed project report*. 

ia> The Detailed Project Report 
senes a dual purpose: the report serves 
both as basis for approval of a project 
for construction by the Chief of Engi¬ 
neers and it serves as a basis for prepara¬ 
tion of plans and specifications. (See 
exception for emergencies. § 263.17(b) 
<3> -. The main report should reflect the 
plan formulation, generally in accord¬ 
ance with ER 1105-2—402 and ER 1105- 
3-403. A Design Appendix will be pro¬ 
vided as appropriate, for more detailed 
information on the development of the 
plan, or elements of the selected plan, 
recommended for implementation as a 
Federal project by the Corps Of Engi¬ 
neers. The Design Appendix of the report 
will generally meet the requirements of 
ER li 10-2-1150, as it pertains to Phase 
n AEfcD studies for projects specifically 
authorised by Congress, except that It 
need not duplicate material on plan 
formulation covered in the main report. 
Other appendixes should be included as 
required. 

(b) It is anticipated that DPR’s sub¬ 
mitted for projects under Section 208 
Authority will be less extensive than re¬ 
ports submitted under Section 205. 107, 
103 and 111 Authorities, and that DPR* 
submitted for projects under Section 14 
Authority will be further abbreviated 
due to simplicity of the project. The im¬ 
portant point is that the planning pro¬ 
cess should be generafiy considered the 
same for studies conducted under afl 
Program authorities; the plan formula¬ 
tion portion of the DPR should reflect 
this process and the rationale for arriv¬ 
ing at the selected plan and recom¬ 
mendations for Federal participation. 

(c) The level of detail and extent of 
engineering work reflected in the design 
Appendix must be sufficient to proceed 
directly to plans and specifications. In 
the event that the need arrises for fea¬ 
ture design memoranda on selected 
aspect* of the project, such requirements 
should be Identified In the letter of 
transmittal accompanying the DPR 
when submitted to OCE. 

§ 263.20 Program funding. 

(a) Program Budget. Initial considera¬ 
tion of estimated project construction re¬ 
quirement* (including funds for plans 
and specifications), should be given in 
the first Program budget submission fol¬ 
lowing completion of Stage 2 planning 
0 263.15(c)(2)). OCE elements desig¬ 
nated in $ 263.16(a) are responsible for 
L^ulng Program budget guidance to field 
operating agencies, formulating appro¬ 
priate program budgets from field sub- 
mtvdons, and submitting such budgets to 
DAEN-CWBw 

<b) Bit of Program Funds. Funds ap¬ 
propriated by Congress under the legis¬ 
lative authorities of tills Program will be 
utilised by the Corps of Engineers in con¬ 
ducting studies approved by Division En¬ 
gineers. and in constructing projects ap¬ 
proved by the Chief of Engineers. This 
not preclude the use of private ar¬ 
chitect-engineer firms or other consult¬ 
ant services in Program implementation. 

grants of Program fund* will be made 
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to local interests for conducting studies 
or constructing project*, nor shall con¬ 
tributions be made for features or bene¬ 
fit* of projects constructed by another 
agency or by local interests. Reimburse¬ 
ment to local interests for work under¬ 
taken by them on an approved project 
normally will not be authorized; how¬ 
ever, if the situation warrants considera¬ 
tion of such a provision, the procedures 
contained In ER 1165-2-18 may be fol¬ 
lowed to request OCE approval In ad¬ 
vance of such action by local interests. 

(c) Requests for Funds. Procedures for 
requesting Program funds are contained 
in S 263.17. Generally, request* will be 
made in four instances: after approval 
by Division Engineer to proceed with a 
feasibility study, after submission of a 
DPR to OCE and approval of the Divi¬ 
sion Engineer to proceed with plans and 
specifications, after OCE approval of a 
DPR for proceeding with project con¬ 
struction. and in other cases as required 
to revise the preceding requests. In the 
case of requesting funds for plans and 
specifications and project construction, 
deviations from amounts estimated In 
previous budget submissions, or con¬ 
tained in current approved Program 
budgets, will be briefly explained. 

<dJ Retention, Revocation and Trans¬ 
fer of Funds. Unobligated funds will be 
reported to DAEN-CWP-A or DAEN- 
CWO, depending on the study authority 
under which the funds were allotted, as 
soon as final costs for studies or con¬ 
struction are determined. When work on 
a study, plans and specification*, or proj¬ 
ect construction must be suspended for 
an unknown period of time, or suspended 
for an extended period, the above OCE 
elements are to be notified immediately 
by letter with the Division Engineer’s 
recommendation regarding retention or 
revocation of unobligated funds held in 
that particular account. The authority 
for transfers and reporting requirements 
are contained in ER 11-2-201. 

Subpart B—Navigation Policy 

S 263.21 Small navigation project au¬ 
thority. 

fa> Legislative Authority- Section 107 
of the River and Harbor Act of 1960, as 
amended by Section 310 of the River and 
Harbor Act of 1965 and by Section 112 
of the River and Harbor Act of 1970, 
states as follows: 

(a) The Secretary of tha Army Is author- 
teed to allot from any appropriation* here¬ 
after mode for rivers and harbor* not to 
exceed *25.000,000 for any one fiscal year 
for the construction of small river and harbor 
Improvement project* not specifically au¬ 
thorized by Congress which will result In sub¬ 
stantial benefit* to navigation and which can 
be operated consistently with appropriate 
and economic uae of the waters of the Nation 
for other purposes, when In the opinion of 
the Chief of Engineers such work Is advisable, 
if benefit* are in excess of the costa. 

(b) Not more than *1.000.000 shall be al¬ 
lotted for the construction of a project under 
thl* section at any single locality and the 
amount allotted shall be sufficient to com¬ 
plete the Federal participation In the project 
under this section. 

(c) Local interests shall provide without 
cost to the Uulted States all necessary lands. 
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easements and rights-of-way far all projects 
to be constructed under the authority of thll 
section. In addition, local Interest* may b* 
required to hold and save the United States 
free from damages that may result from the 
construction and maintenance of the project, 
and may be required to provide such addi¬ 
tional local cooperation as the Chief of En¬ 
gineers deems appropriate. A State, county, 
municipality or other responsible local entity 
shall give assurance satisfactory to the Chief 
of Engineers that such conditions of coopera¬ 
tion as are required will be accomplished. 

(d) Non-Federal Interests may be required 
to share In the cost of the project to the 
extent that the Chief of Engtneers deems 
that such ooot should not be borne by the 
Federal Government in view of the recrea¬ 
tional or otherwise special or local nature 
of the project benefits. 

(e) Each project for which money Is al¬ 
lotted under this section shall be complete 
in Itself and not commit the United States 
to any additional Imp rovement to insure Its 
successful operation other than routine main¬ 
tenance. and except as may result from the 
normal procedure appty to projects author¬ 
ised after submission of survey reports and 
projects constructed under the authority of 
this section shall be considered as authorised 
projects. 

(f) This section shall apply to. but not be 
limited to. the provision of low water access 
navigation channel* from the existing chan¬ 
nel of the Mississippi River to harbor areas 
heretofore or now established and located 
along the Mississippi River. 

Cb) Operation and Maintenance Re¬ 
sponsibility. Projects for navigation con¬ 
structed under the authority of Section 
107 will be considered the same as au¬ 
thorized projects and are operated and 
maintained by the Corps of Engineers at 
Federal cost under the same procedures 
and policies as applied to projects specifi¬ 
cally authorized by Congress. (Reference 
Section 6. Public Law 93-251). 

<c) Aids to Navigation . Planning and 
design of channel and other navigation 
Improvements should give full considera¬ 
tion to the feasibility and cost* of estab¬ 
lishment by the Coast Guard of suitable 
aids to navigation. The costs for naviga¬ 
tion aids to be provided by the Corps of 
Engineers. Coast Guard, State, and local 
interests, and similar project-associated 
costs, will be included In the economic 
analysis. Project associated expenditures 
by the Corps of Engineers for aid* to 
navigation are included within the cost 
limitation under the Section 107 au¬ 
thority, but expenditures by the U&. 
Coast Guard are not. The report ap¬ 
pendix should reproduce the letter from 
the Coast Guard stating the estimated 
number, type and cost of navigation aids 
and their maintenance cost. 

(d) Local Cooperation. Local coopera¬ 
tion requirements for project* under the 
Sec 107 authority are those normally 
recommended for similar work author¬ 
ized by Congress. 

§ 263.22 Authority for magging and 
clearing for navigation. 

(a) Legislative Authority. Section 3 of 
the River and Harbor Act approved 2 
March 1945. states: 

The Secretary of tha Army ia hereby au¬ 
thorized to allot not to exceed *300.000 from 
any appropriations made prior to or after 
March 2. 1945. foe any one fiscal year far 
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Improvement of rivers and harbors, for re¬ 
moving accumulated s n a gs and other debris, 
and for protection, clearing and straighten¬ 
ing channels In navigable harbors and navi¬ 
gable streams and tributaries thereof, when 
in the opinion of the Chief of Engineers such 
work Is advisable In the interest of naviga¬ 
tion or flood control. 

<b) Policy . (1) Eligible Work. It Is the 
policy of the Chief of Engineers to utilize 
this authority primarily for emergency 
work to benefit navigation. Work pur¬ 
suant to this authority Is undertaken as 
an emergency measure to clear or remove 
unreasonable obstructions to navigation 
in navigable portions of rivers, harbors 
and other waterways of the United 
States, or tributaries thereof. In order 
to provide existing traffic with immediate 
and significant benefit. When recurring 
maintenance work will be required to 
secure enduring benefits from the initial 
work, local interests should be informed 
that they will have to bear the costs of 
such recurring maintenance until such 
time as maintenance at that location 
may become part of a project specifically 
authorized by Congress and subsequently 
funded. 

(2) Ineligible Work. In addition to 
the ineligible work listed in para 5 of the 
basic regulation, the following work is 
also ineligible under this authority: 

<i> Normal Shoaling Process. When the 
condition for which the remedial work 
Is requested resulted from the normal 
shoaling process associated with that 
particular reach of waterway and not 
from a sudden occurrence. 

(ii) Work Within the Limits of Au¬ 
thorized Projects. This restriction applies 
where authorized new work remains to 
be accomplished unless an emergency re¬ 
sults from aggravated conditions arising 
subsequent to the authorization of the 
project. In that event, corrective meas¬ 
ures will be limited to restoration of con¬ 
ditions existing at the time of such au¬ 
thorization. 

(ill) General Widening or Deeping. No 
general widening or deepening will be 
accomplished to meet the desires of navi¬ 
gation interests to use larger vessels. 

(c) Local Cooperation. Local coopera¬ 
tion requirements tor projects under the 
Section 3 authority arc those normally 
recommended for similar work author¬ 
ized by Congress. 

Subpart C—Flood Control Policy 

§ 263.23 Small flood control project 

authority. 

(a) Legislative Authority. Section 205 
of the Flood Control Act approved 30 
June 1048. as amended by Section 205 of 
the Flood Control Act approved 23 Octo¬ 
ber 1962. and as further amended by Sec¬ 
tion 61 of the Water Resources Develop¬ 
ment Act approved 7 March 1974, states: 

Tha Secretary of the Army La authorized 
to allot from any appropriations heretofore 
or hereafter made for flood control, not to 
exceed $30,000,000 for any one fiscal year, for 
the construction of small projects for flood 
oontrol and related purposes not specifically 
authorized by Congress, which come within 
the provision* of Section 1 of the Flood Con¬ 
trol Act of June 22.1936. when In the opinion 
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of the Chief of Engineers such work la advis¬ 
able. The amount allotted for a project shall 
he sufficient to complete Federal participa¬ 
tion in the project. Not more than $1,000,000 
shall be allotted under this section for a 
project at any single locality, except that not 
more than $2,000,000 shall be allotted under 
this section for a project at a single locality 
if such project protects an area which has 
been declared to be a major disaster area 
pursuant to the Disaster ReiW Act of 1966 or 
the Disaster Relief Act of 1070 in the five- 
year period immediately preceding the date 
the Chief of Engineers deems such work ad¬ 
visable. The provisions of local cooperation 
specified In Section 3 of the Flood Control 
Act or June 22, 1936. as amended, shall apply. 
The work shall be complete In itself and not 
commit the United States to any additional 
Improvement to Insure its successful oper¬ 
ation, except as may result from the normal 
procedure applying to projects authorized 
after submission of preliminary examination 
and survey reports. 

<b) Non-Federal Responsibilities for 
Dam and Reservoir Project. Ail new 
projects under this authority. Including 
dams and reservoirs, are considered local 
protection projects. Non-Federal respon¬ 
sibilities for such dams and reservoirs 
will thus include the usual lands, ease¬ 
ments, right-of-way, and other require¬ 
ments of local protection projects. Sim¬ 
ilarly. non-Federal interests must oper¬ 
ate the flood control features of any dam 
or reservoir in accordance with regula¬ 
tions prescribed under the authority con¬ 
tained in Section 7 of the Flood Control 
Act of December 1944. 

(c) Major Disaster Area. Determina¬ 
tion of a '‘major disaster area" can be 
made only by the President, pursuant to 
the Disaster Relief Acts cited above. 

(d) Local Cooperation. As stated in 
para la of this part, the provisions of 
Section 3, Flood Control Act of 1936, as 
amended (33 U8C 701c), are appplicable. 
Other requirements shall be recom¬ 
mended by reporting officers to insure 
the long-term viability of the plan and 
the attainment of benefits from the plan. 
Consideration of land enhancement shall 
be in accordance with EM 1120-2-109. 

(e> Limitation on Erosion Protection. 
This authority shall not be used for 
protecting against bank erosion. How¬ 
ever, bank stabilization may be included 
os an Integral part of a plan for prevent¬ 
ing flood damage. 

§ 263.21 Authority for Mingging and 
clearing for flood control. 

(a) Legislative Authority. Section 208 
of the Flood Control Act approved 3 
September 1954 and as further amended 
by Section 26 of the Water Resources 
Development Act approved 7 March 1971. 
states: 

The Secretary of the Army la authorized 
to allot not to exceed $5,000,000 from any 
appropriations heretofore or hereafter made 
for any one fiscal year for flood oontrol. for 
removing accumulated snags and other 
debris, and clearing and straightening of 
the channels In navigable streams and tribu¬ 
taries thereof, when in the opinion of the 
Chief of Engineers such work Is advisable In 
the interest of flood control: Provided , That 
not more than $250,000 shall be expended for 
this purpose for any single tributary from 
the appropriations for any one fiscal year. 


(b> Policy. Work under tills authority 
la limited to clearing and snagging or 
channel excavation and improvement 
with limited embankment construction 
by use of materials from the channel 
excavation. If investigation Indicates 
that placement of revetment is needed 
to provide a complete and fully effective 
project, the local interests should pro¬ 
vide for the item of construction either 
by work or by cash contribution. 

<c) Local Cooperation. The provision* 
of i 263.23(d) of this part are applicable 

§ 261.25 Authority for emergen* > 
xtreamhnnk and djorrlim- protection 
of public works and nonprofit pub- 
lie service*.. 

(a) Legislative Authority. Section 14 
of the Flood Control Act approved 24 
July 1946. as amended by Section 27 of 
the Water Resources Development Act 
aprpoved 7 March 1974, states: 

The Secretary of the Army ts authoris'd 
to allot from any appropriations hereto foe 
or hereinafter made for flood control, not to 
exceed $10,000,000 per year, for the const m - 
tion, repair, restoration, and modification of 
emergency stream bank and shoreline pr - 
tectlon works to prevent damage to high¬ 
ways. bridge approaches, public worLs, 
churches, hoepltals, schools, and other non¬ 
profit public services, when in the opinion * f 
the Chief of Engineers such work is advh ;- 
able: Provided, That not more than $250 .O^O 
shall be slloted for this purpose at any slnr’w 
locality from the appropriations for any one 
fiscal year. 

(b) Policy. Work under the 8ection 14 
authority shall serve to prevent flood or 
erosion damages to endangered high¬ 
ways. highway bridge approaches, public 
works, and nonprofit public faculties by 
the construction or repair of emergency 
streambank and shoreline protect* i 
works. Eligible highways consist of majer 
highway systems of national importance 
and principal highways, streets, ami 
roads of Importance to the local com¬ 
munity, such as arterial streets, impor¬ 
tant access routes to other communities 
and adjacent settlements, and roads des¬ 
ignated as primary farm-to- market 
roads. 

(1) Work under this authority is 
limited in engineering scope but the 
design must be an integrally complete 
within itself project that does not ro- 
quire additional work for effective and 
succesful operation. The cost limltatm: 
on Federal participation may requhe 
that local interests supplement the Fed¬ 
eral funds, so that combined Federal and 
local efforts will produce a complete, um - 
ful improvement. 

(2) Reporting officers must be satis¬ 
fied that the protection of eligible pubi c 
works and non-profit public services are 
Justified on the basis of the Nation;. 1 
Economic Development and Environ¬ 
mental Quality objectives. 

(c) Legislative Interpretations. <1 * 
"Public Works" are considered to be 
those Important and essential public fa¬ 
cilities which serve the general publn 
and are owmed and operated by the Fed¬ 
eral State, or local governments, such as 
municipal water supply systems and 
sewage disposal plants. 
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(2) “Churches, hospitals, schools'* In¬ 
cludes churches, and public and private 
non-profit hospitals and schools, 

(3) “Non-profit public services" are 
considered to be facilities or structures 
which sene the general public and are 
not intended to earn a profit. Although 
they may be publicly used, privately 
owned, profit-making facilities located 
along streamb&uks or shore lines are not 
eligible for protection. 

<4) ,, Shoreline M includes, but is not 
limited to, oceans, gulfs, and the Great 
Lakes. 

<d) Local Cooperation. The provisions 
of 3 263.23(d) of this part are appli¬ 
cable. 

Subpart D—Shore Protection Policy 

§ 263.26 Small bearh rronitm control 
project authority. 

(a) Legislative Authority. Section 103 
(a) of the River and Harbor Act of 1962, 
a* amended by Section 310 of the River 
and Harbor Act of 1965 and by Section 
112 of the River and Harbor Act of 
1970, amends Section 3 of Public Law 
626, 64th Congress to read as follows: 

The Secretary of the Army Is authorized 
to undertake construction of small shore and 
beach restoration and protection projects not 
specifically authorized by Congress, which 
ctherwlae comply with 8ectlon l of this Act, 
when he finds that such work is advisable, 
and he is further authorized to allot from 
any appropriations hereafter made for civil 
w?rks, not to exceed $25,000,000 for any one 
fiscal year for the Federal share of the costs 
of construction of such projects: Provided , 
That not more than $1,000,000 shall be al¬ 
lotted tor this purpose for any single proj¬ 
ect and the total amount allotted shall be 
sufficient to complete the Federal partici¬ 
pation In the project under this section In¬ 
cluding periodic nourishment as provided for 
under section 1(c) of this Act: Provided 
further . That the work shall be complete In 
Itself and shall not commit the United 
States to any additional improvements to 
insure its successful operation, except for 
participation in periodic beach nourishment 
la accordance with section 1(c) of this Act, 
and, as may result from the normal proce¬ 
dure applying to projects authorized after 
submission of survey reports. 

(b) Periodic Nourishment. When It 
can be demonstrated as being part of 
the best plan to meet project objectives 
and & more economical remedial meas¬ 
ure than others, provision for periodic 
nourishment may be recommended. The 
recommended Federal participation In 
periodic nourishment will be limited to 
a specific period of time. The total proj¬ 
ect costs shall include both Initial con¬ 
struction and periodic nourishment. 

(c) Local Cooperation. The provisions 
of ER 1120-2-110 and ER 1165-2-19 are 
applicable. 

§ 263.27 Authority for mitigation of 
*horc damage attributable to naviga¬ 
tion works. 

(a) Legislative Authority . Section 111 
of the River and Harbor Act of 1968 (PL 
90-483. approved 13 August 1968) states: 

The Secretary of the Army, acting through 
the Chief of Engineers is authorized to in¬ 
vestigate, study, and construct projects for 
the prevention or mitigation of shore dam- 
attributable to Federal navigation 


works. The cost of Installing, operation and 
maintaining ahaU be borne entirely by the 
United States. No such projects shall be con¬ 
structed without specific authorization by 
Congress If the estimated first cost exceeds 
$ 1 , 000 , 000 . 

<b) Definitions. (1) Federal navigation 
t corks is defined as a project or feature 
thereof that has been specifically au¬ 
thorized by the Congress in a River and 
Harbor Act or authorized under the con¬ 
tinuing authorities granted by Section 
201 or the Flood Control Act of 1965. or 
by Section 107 of the River and Harbor 
Act of 1960, as amended. These shall in¬ 
clude projects or project features built 
by others but which have been adopted 
as a Federal Navigation project. 

(2) Beach erosion control project Is 
defined as a project that has been speci¬ 
fically authorized by the Congress in a 
River and Habor Act or authorized under 
the continuing authorities granted by 
Section 201 of the Flood Control Act of 
1965 or by Section 103 of the River and 
Harbor Act of 1962. This is considered 
to include the beach erosion control por¬ 
tion of combined beach erosion and hur¬ 
ricane protection projects. 

(3) Mitigation of shore damages Is de¬ 
fined as the construction of works or pro¬ 
cedures to reduce erosion-type damages 
by shoreline stabilization. The degree of 
mitigation Is the reduction of erosion or 
accretion to the level which would be ob¬ 
tained without the influence of naviga¬ 
tion works at the time navigation works 
were accepted as a Federal responsibility. 
It Is not intended that shorelines be re¬ 
stored to historic dimensions, but only to 
lessen the damages by an action that can 
be Justified, the entire costs of which are 
Federal regardless of shore ownership. 

(c) General Policies. (1) This Act au¬ 
thorizes the study, construction and 
maintenance of work for prevention or 
mitigation of damages to both public and 
privately owned shores to the extent of 
the damages that can be directly Identi¬ 
fied and attributed to Federal navigation 
work located along the coastal and Great 
Lakes shorelines of the United States. 
This authority will not be used: 

(I) For construction of works for pre¬ 
vention or mitigation of shore damages 
such as those caused by river bank ero¬ 
sion or vessel generated wave wash. 

(II) To modify navigation projects au¬ 
thorized, but not constructed, that con¬ 
tain features for prevention or mitiga¬ 
tion of shore damages or to change the 
responsibility for maintenance or to 
modify portions of constructed naviga¬ 
tion projects that contain features for 
prevention or mitigation of shore dam¬ 
ages. 

(ill) For prevention or mitigation of 
shore damages caused by non-Federal 
navigation projects. 

(iv) To construct, maintain, modify or 
change the cost sharing of authorized 
beach erosion or combined beach erosion 
and hurricane protection projects, or 
portions thereof, located adjacent to 
Federal navigation projects. Except, 
when it is determined that shore dam¬ 
age to a portion of an authorized beach 
erosion project is attributable to the nav¬ 


igation project, mitigation measures may 
be accomplished under this authority, 
only to the extent of damages that can 
be directly identified and attributed to 
the navigation project 

(2) Where the erosion attributable to 
the Federal navigation project consists 
of only a portion of the total erosion 
problem in a specific area and cannot be 
considered as a separable reach for ef¬ 
fective mitigation measures then a Sec¬ 
tion 111 project cannot be considered 
for authorization unless. 

(1) There is an authorized beach ero¬ 
sion control or combined beach and hur¬ 
ricane protection project for the area 
with which the Section 111 mitigation 
measures could be combined to become 
effective, or 

<ii) A general study of the entire prob¬ 
lem area is made and leads to the devel¬ 
opment of an authorized beach erosion 
control project, (specific authority must 
be obtained to conduct a general study 
of the entire problem area) or 

(ill) Local interests indicate a willing¬ 
ness to have the erosion problem outside 
the scope of Section 111 remedied at local 
cost. 

id) Cost Limitations. Section 111 pro¬ 
vides that the Chief of Engineers has 
authority to authorize projects for which 
the estimated first costs will not exceed 
81.000,000. The first costs will be the cost 
of the initial preventive or mitig&tive 
measures only. The limitation on costs 
does not include the cost of project main¬ 
tenance. The project must be planned 
as a complete unit and not broken Into 
reaches or stages for cost limitation 
purposes. 

(e) Reports. The Recon Report re¬ 
quired by i 263.15(c)(1) will: 

(1) Determine whether or not Federal 
navigation works are responsible for 
causing or contributing to the erosion 
problem. 

(2) Determine the extent of the area 
affected by the navigation works. 

(3) Determine total area experiencing 
significant erosion. 

(4) Determine the approximate per¬ 
centage of the total erosion problem In 
a specific area that is attributable to the 
navigation works. 

(5) Recommend whether further study 
of the specific area affected by the Fed¬ 
eral navigation works is Justified and 
whether study of the entire area is desir¬ 
able. 

(f) Evaluation of Mitigation Measures. 
The objective of Section 111 Is to provide 
mitigation measures for shore damages 
attributable to Federal navigation proj¬ 
ects. when equitable and in the public 
interest All practicable alternatives, 
structural and non-structural should be 
identified and considered. Work recom¬ 
mended for construction should provide 
the most practicable and economical 
means of mitigating existing damages or 
the prevention of subsequent damages. 
Justification of mitigation measures 
should be made by comparing their costs 
with the values represented by the dam¬ 
ages preventable. Any intangible values 
should be described and given due freight 
along with the tangible values In this 
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Justification. Exercise of the authority Urcly by the United States; there/ore 
of Section 111 to provide mitigation there are no requirements lor local co- 
measure* at Federal expense is not man- operation. The cost ol any lands, ease* 


datory. A finding for or against its use 
should fully consider the pre-project con¬ 
ditions and the justification of incur¬ 
ring mitigation costs. 

(g) Criteria jot a Favorable Recom¬ 
mendation. A recommendation favorable 
to adoption and construction of work to 
prevent or mitigate shore damage at¬ 
tributable to a Federal navigation proj¬ 
ect under the authority of Section 111 of 
the River and Harbor Act of 196S may 
be considered warranted when both of 
the following conditions exist: » 

<1) The navigation project has been 
determined to be the cause of the dam¬ 
age. 

(2) Analysis based on sound engineer¬ 
ing and economic principles clearly dem¬ 
onstrates the feasibility of the proposed 
work. 

<h> Corf Sharing. (1) Construction . 
(I) If the work recommended in the re¬ 
port is confined to mitigation work only 
under Section 111, I.e., erosion totally 
attributable to the navigation works, 
costs will be 100 percent Federal. 

<11> If the work recommended Is a com¬ 
bination of mitigation under Section ill 
and restoration of beaches eroded due to 
other causes and there is no authorized 
beach erosion project, mitigation work 
under Section 111 will be 100 percent 
Federal and the remaining work will be 
100 percent local. 

<lii) If the work recommended in the 
report is a combination of mitigation un¬ 
der 8cctlon 111 and the restoration of 
beaches under an authorized beach ero¬ 
sion project or combination beach ero¬ 
sion-hurricane protection project, the 
mitigation work under Section 111 will 
be 100 percent Federal and the remain¬ 
der in accordance with the cost sharing 
procedures as specified In project author¬ 
ization documents. 

(2) Maintenance, fi) If the Initial 
work is confined to mitigation under Sec¬ 
tion 111, all maintenance costs are 100 
percent Federal. 

<li) If the work is a combination of 
mitigation under Section 111 and res¬ 
toration of beaches eroded due to other 
causes, and there is no authorized beach 
erosion project, maintenance costs will 
be shared in the same proportion as rec¬ 
ommended for initial construction, i.e., 
the 8ection 111 portion will be 100 per¬ 
cent Federal and remaining work 100 
percent local. 

(ill) If the work is a combination of 
mitigation under Section 111 and an au¬ 
thorized beach erosion control project or 
combination beach erosion-hurricane 
protection project, the Federal mainte¬ 
nance cost for the mitigation work under 
Section 111 will be in the same propor¬ 
tion as the damage attributed to the Fed¬ 
eral navigation work is to the total dam¬ 
age. For the remaining work the cost 
sharing procedures of the authorized 
beach erosion or combined beach erosion- 
hurricane protection project will apply. 

(!) Local Cooperation . (1) The law as 
written provided that live cost of install¬ 
ing, operating and maintaining project* 
under this authority shall be borne en- 


ment* or rights-of-way required for con¬ 
struction or subsequent maintenance wfll 
be borne entirely by the United States. 

<2) Where Section 111 projects are to 
be accomplished in conjunction with 
other works <| 263.15(a) (2)) local inter- 
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I. General. The planning process described 
tn the ER 1105-2-200 series of regulations 
Including the implementation of Federal 
planning and evaluation criteria, are gen¬ 
erally applicable to studies conducted under 
the Continuing Authorities Program. How¬ 
ever. due to the limited scope o S many of the 
plana and projects considered under this 
program, modification of the process Is ap¬ 
propriate. Specific modification of the re¬ 
quirements of the planning criteria Is not 
appropriate since the legislative and execu¬ 
tive authorities setting forth these criteria 
do not differentiate between various types of 
level C implementation studies. Discretion 
must be employed by reporting officer* and 
reviewers of Detailed Project Reports to In¬ 
sure that projects recommended for imple¬ 
mentation by the Corps hare been selected 
on the basis of information and analyses con¬ 
sistent with the WRC Principles and Stand¬ 
ards. while at the same time keeping lhe 
requirements far Information and analyses 
consistent with the scope of the study, solu¬ 
tions recommended, and the Program com¬ 
pletion-time objectives outlined In | 263.lt 
of this regulation. 


est* will be required to furnish assuieiv r 
of loctl cooperation tlmilar to those re¬ 
quired for regularly authorized project 
for their assigned portion of the work. 

(3) Where Section 111 project* arc to 
be accomplished in conjunction with au¬ 
thorized projects, the requirement* of 
local cooperation specified In the author¬ 
izing document or report will apply. 


2. Plan Formulation Stages. 
a. Stage I —Reconnaissance Study ( Recon j. 
As presented In para. 5c. a Reconn nt— nn 
will replace the Development of a Plan of 
8tudy as the primary element of 8tege l 
planning. As a general rule, a Recon should 
be conducted by a study team consisting uf 
an engineer, an economist, and an environ 
mentalist. A one-to-two day field reconnaJt 
fiance should be sufficient to analyse the need 
for a project, to develop sketch plans, disc il* .. 
views and capabilities of local Interest*, and 
Identify the economy of the potential project 
area and posalble environmental Issues thfti 
would need to be addressed If a feaalbim 
study were to be conducted. Additional effort 
should pinpoint all data deficiencies, type 
of investigations required for the feaslblltiv 
study, and the estimated cost of the atud> 
The latter Identification process can be de¬ 
veloped a* a Plan of Study for the feasibility 
study. If appproved and funded. To aocom 
pUah the Intended purporc of the Becon 
within the time and cost objectives given 
Ui this regulation, reporting officers are not 
required to develop a specific project (except 
for emergency situations under Section 14 
or 3 Authorities), but should only provide 
the Information required to make a decision 
as to whether there Is a Federal Interest In 
conducting a feasibility study. Mature, sea¬ 
soned Judgment la a prime requisite. 
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b. Staff* Z —Development of Alternative 
Plan*. While the ER 1106-2-200 aeries of reg¬ 
ulation* provides for a three-stag© develop¬ 
ment of plans, studies under Continuing 
Authorities may consolidate these two final 
stages, (Intermediate and detailed), into a 
single stage. If appropriate. This consolida¬ 
tion does not eliminate any of the planning 
tasks, os discussed In para 3 below, nor does 
it diminish the concept of screening a full 
array of alternatives Including nonstructural 
erasures, with Increasing levels of detail In 
the assessment of Impacts and evaluation 
ati planning progresses to plan selection. The 
prtmary emphasis In making the consolida¬ 
tion of these two stages Is that the plan 
•election Is normally made on the basis of 
more limited data and analyses than appro¬ 
priate for studies conducted under the Level 
C Survey Program or the Phase I AE&D 
Program. 

c. Stage 3—Development of Recommended 
Plan. The feasibility study under the Contin¬ 
uing Authorities Program will Include the 
design of a recommended plan to the extent 
necessary to proceed directly from the De¬ 
tailed Project Report to preparation of plans 
•nd specifications. While studies under the 
Level C Survey Program would complete plan 
formulation prior to accomplishing detailed 
project design, the nature of this Program 
necessitates a flexible design phase, wherein 
changes In scope of the selected ptan. with 
accompanying changes In project Impacts 
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and evaluation, are to be expected and han¬ 
dled by planning personnel In order that the 
DPR will reflect a selected plan consistent 
with completed detailed design and a plan 
Justified under the current Federal evalua¬ 
tion criteria for recommending Federal 
participation. 

3. Planntnff Tasks. 

a. Problem Identification. While planning 
under Continuing Authorities is to be on a 
multi-objective basis, the range of prob¬ 
lems that can be addressed under a particular 
Program authority Is more limited than nor¬ 
mally considered In the conduct of studies 
specifically authorized by Congress. A good 
effort to focus the study on relevant problems 
should be made In the Recon phase of the 
study, while more Intense efforts at data col¬ 
lection and definition of the problems and 
associated needs should be accomplished dur¬ 
ing Stage 2 planning. 

b. Formulation of Alternatives. There are 
no fundamental differences in the process of 
formulating alternatives under these Pro¬ 
gram authorities than In Level C Survey 
studies, with the exception that the array of 
alternatives will normally be more limited 
based on the discussion in para 3a above. The 
level of detail to which the alternatives are 
formulated, with associated assessments of 
Impacts and evaluation of beneficial and ad¬ 
verse contributions, will vary greatly depend¬ 
ing on the study authority. In some cases, 
alternatives will be screened and eliminated 
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for various reasons without full development 
of a tentative plan which can be assessed and 
evaluated. 8uch screening is consistent with 
the nature of this Program; however, good 
Judgment and Interdisciplinary participation 
should be emphasized in such preliminary 
screenings. The guidance In tho ER 1106-2- 
200 series of regulations with regard to con¬ 
sideration of non-structural measures and 
formulation of NED and EQ plans. Is fully 
applicable to studies conducted under this 
Program. 

c. Impact Assessment . There Is no differ¬ 
ence in the requirements for the assessment 
of Impacts for studies conducted under Con¬ 
tinuing Authorities and those under the 
Level C Survey Program. As In all studies, the 
extent to which Information Is obtained to 
adequately assess impacts of alternative plans 
Is a matter of discretion of the reporting 
officer, bearing in mind the requirements of 
the National Environmental Policy Act of 
1069 { NEPA) and Section 122, Public Law 
01-611. 

d. Evaluation. The processes, analyses and 
displays for evaluation of alternative plans 
as prescribed In the ER 1100-2-200 series of 
regulations are generally applicable to studies 
conducted under Continuing Authorities. 
Again, the level of detail, and not the process 
Itself, is to be consistent with the study au¬ 
thority and the needs of the decision-making 
process. 

(FR Doc.75-27742 Filed 10-31-75.8:45 am] 
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Title 33—Navigation and Navigable Waters 

CHAPTER II—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 
(ER 1105 2-22, EH 1106-2*'1801 
PART 264—URBAN STUDIES PROGRAM 

PART 275—WASTEWATER COLLECTION 
AND TREATMENT POLICY 

Policies and Procedures 

On 5 July 1974. the Secretary of the 
Army acting through the Chief of Engi¬ 
neers published a proposed regulations In 
the Federal Register (39 FR 24754) to 
provide policies and procedures for the 
Corps of Engineers conduct of Urban 
studies. A sixty day comment period was 
provided, during which comments were 
received from other Federal agencies, or¬ 
ganizations, private business, and indi¬ 
viduals. These comments were carefully 
considered and resulted in a number of 
changes to the proposed regulation. 
An analysis of comments received and 
changes made is provided below. 

1. In addition to changes to the regula¬ 
tion from comments received, the regula¬ 
tion has been divided, and is hereby 
adopted, in two parts. The first part pro¬ 
vides policies and procedur es fo r the 
Urban Studies Program <33 CFR 264). 
The second part, originally proposed as 
Part Three. Appendix A, to 33 CFR 264, 
is being adopted separately as a regula¬ 
tion entitled Wastewater Collection and 
Treatment Policy (33 CFR 275). to pro¬ 
vide guidance on water quality standards, 
goals, and deadlines to be used in devel¬ 
oping wastewater management plans, and 
to provide policies for evaluation of 
wastewater collection and treatment 
facilities Part Two, Chapter 2. Appen¬ 
dix A of the proposed regulation, con¬ 
cerning public involvement, has been 
deleted from the Urban Studies regula¬ 
tion in order that it would be incorpo¬ 
rated into a more comprehensive regula¬ 
tion on public involvement for all Corps 
programs. The comprehensive regula¬ 
tion on public involvement will be 
published in the Federal Register as 
proposed rule-making, and will provide 
more detailed guidelines to implement 
the Corps public involvement policy (33 
CFR 380. adopted 2 April 1975). 

2. Several comments expressed the 
need to provide for Involvement of local 
and areawide planning agencies and to 
insure that goals, objectives, and plans 
developed by local agencies be consid¬ 
ered in the Urban Study, and not be 
duplicated. Revisions to the proposed 
regulation are reflected in f | 264.15 and 
275.13. 

3. Several comments Indicated that 
a provision be made to allow for transfer 
of funds to the involved State for its 
participation. Although State partici¬ 
pation is desired, the Corps does not have 
the authority to make such a transfer 
of funds. However, the Corps can con¬ 
tract with a State for a specific item of 
work when a State agency is considered 
best qualified to undertake the work as 
part of a Corps study. This provision is 
reflected in *264.16<k). 
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4. A comment stated that a plan 
should be developed for regional develop¬ 
ment In addition to national economic 
development and environmental quality. 
The Water Resources Council's “Princi¬ 
ples and Standards for Planning Water 
and Related Land Resources'* (38 FR 
24778). do not permit formulating plans 
for regional development. However. If a 
planning objective for a particular study 
is to foster regional development, and 
if the plans are formulated for possible 
implementation by States, local govern¬ 
ments. or Federal agencies programs not 
under the Principles and Standards, the 
Corps would attempt to accomplish that 
objective. If plans are formulated for 
possible implementation by the Corps, 
or other Federal agency programs under 
the Principles and Standards, the Corps 
would attempt to accomplish the re¬ 
gional development objective only as an 
additional benefit to the accomplishment 
of national economic development and 
environmental quality. (Reference * 264.- 
12(a).) 

5. A comment was made that the study 
cost tables required in the Plan of Study 
will stifle innovative thinking and are 
not easily adaptable to difficult areas 
and problems. More flexibility was de¬ 
sired. The standard tables provided in 
the regulation have been adopted as a 
result of coordination among the Corps, 
the Environmental Protection Agency 
<EPA> and the Office of Management 
and Budget (OMB). The tables have 
been satisfactorily used in ongoing Ur¬ 
ban Studies. Therefore, no change has 
been made to the tables as presented In 
the proposed regulation (See Appendix 
D. 33 CFR 264). 

6. Two new sections on “Cost Esti¬ 
mates’’ and “Engineering Economic 
Analysis'* have been added to provide 
cost engineering guidance for prepara¬ 
tion cf the wastewater management por¬ 
tion of the urban studies reports. 
If 275.20 and 275.21. The intent is to es¬ 
tablish procedures In accordance with 
the EPA cost effectiveness guidelines, 
since the plans prepared in the course of 
an urban study provide input for the 
local government's application to the 
EPA for a Step 2—Section 201 grant. 

7. Comments were made concerning 
the need for public involvement during 
the development of the Plan of Study 
and the need to eliminate the require¬ 
ment to have surveys approved by the 
Office of Management and Budget when 
the surveys are sent to ten or more par¬ 
ties. Extensive public involvement Is en¬ 
couraged as part of the development of 
the Plan of Study, as reflected in i 264.18 
(a)(8). The Corps of Engineers docs not 
have the authority to waive the require¬ 
ment for OMB approval of surveys sent 
to ten or more parties, and therefore, 
the requirement will remain as stated, 
in the future regulation on Public In¬ 
volvement. 

8. Several comments questioned the 
need to attain “zero dLscharges. of pol¬ 
lutants.” questioned the Corps authority 
to define such discharges, and questioned 
the effluent limits established for zero 
discharge. The regulation has been re¬ 


vised to indicate that the Corps has no 
authority to define “zero discharge of 
pollutants” and that EPA lias no specific 
mandate to enforce the “zero discharge* 
goal (see 5 275.16) The Corps has de¬ 
fined the “zero discharge” goal as a 
matter of administrative policy. 

9. An objection was raised concerning 
the design of all systems to one stand¬ 
ard. <Lc.. zero discharge), without giving 
consideration to the social, environmen¬ 
tal. economic, and hydraulic considera 
lions in each area. This is not the intent 
of the Corps policies on developing 
wastewater management systems. Sys¬ 
tems will be developed and evaluated 
for attaining the 1977. 1983. and 1985 
goals. States and the EPA will assist in 
determining the level of treatment de¬ 
sired for a particular area. While the 
1985 goal of “zero discharge” will be 
planned for. systems will be provided 
for phased Implementation. It will be up 
to local and State governments how 
rapidly and to what extent the selected 
plans are implemented. These concept 
are reflected in i 275.16. 

10. Exception was taken to one of the 
zero discharge effluent definitions, which 
required certain constituents to be ab¬ 
sent from discharges (see * 275.16). The 
party stated that there is no technical 
method which would allow the attain¬ 
ment of absolute zero discharge. The 
Corps recognizes that there are technical 
limits to waste treatment. However, an 
attempt has been made to plan for sys¬ 
tems which come as close to the 1985 
goal of zero discharge as possible. 

11. A comment indicated that substan- 
tial evidence had been submitted to EPA 
concerning the appropriate effluent lim¬ 
itations for certain toxic pollutants, and 
that EPA’s regulations do not call for 
zero discharge as does the proposed 
Corps regulation. EPA has not defined a 
zero discharge goal. However. EPA has 
defined discharge limitations for attain¬ 
ing the 1977 and 1983 effluent limitations 
of Public Law 92-500. If and when EPA 
defines a 1985 goal of zero discharge of 
critical pollutants. 33 CFR 275 will be 
revised to reflect EPA's guidelines. 

12. Comments on the proposed regula 
tion were received from the followin, 
parties; copies are available for inspec 
tion at the Office of the Chief of Engl 
neers, Forrestal Building, 10th and In¬ 
dependence Avenue, Room 4E—08( 
Washington. D.C. 20314. 

Federal: 

Office of Management and Budget. Wear 
ington. D.C. 

Environmental Protection Agency. Wash 
ington, D C. 

Department of Commerce, Washing^ 
D.C. 

Department of Housing and Urban Dcvei- 
op men t. Washington, DC. 

gtofe. 

Oovemor of Connecticut, Hartford. Conn 

Dept of Environmental Conservation. 8tat 
of New York (Albany). 

Dept, of Natural and Economic Resource 
State of North Carolina (Raleigh) (R*c 1 
from Congressman Ike Andrews, who re¬ 
quested State’s views). 

Arrowhead Regional Dev. Com.. State of 
Minnesota (Duluth). 
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local Government: 

National League of Cities. United States 
Conference of Mayors (Washington 
Assistant). 

The Village of Oak Park, Oak Park. IU. 
Private Business: 

Manufacturing Chemist* Assoc, Washing¬ 
ton. DC. 

John Z. Kinney, Sanitary Engineering Con¬ 
sultant, Ann Arbor. Mich. 

Collier. Shannon. RUl Sc Edwards, Attor¬ 
neys at Law. Washington. D.C. 

Republic Steel. Cleveland. Ohio. 

individual: 

Richard Lerncr. Berkeley. Calif. 

With these changes and other editorial 
revisions, the two proposed regulations 
are adopted as set forth below. 

Effective date: These regulations are 
effective 3 November 1975. 

Russell J Lamp, 
Colonel , Corps of Enoineers 
Executive. 


Part 264 is added as follows : 

Sec. 

264.10 Purpose. 

264.11 Applicability. 

264 12 References 
2641$ Definitions. 

264.14 Objective of urban studies program. 

264.15 Relationship of urban area compre¬ 

hensive planning to urban water 
resources planning. 

264.16 Program policy. 

264.17 Urban water resource plans. 

264.15 Planning procedures. 

264.19 Washington level review and proc¬ 
essing. 

26450 Program management responsibili¬ 
ties. 

264.21 Time objectives. 

264 22 Reports and documentation. 

64.23 Effective date. 

Appendix A 
Appendix B 

Authority: Sec. 1. Pub. L. 635 . June 20. 
1933. 62 Stat 802 (S3 U8C 540): 8ec. 4. Pub. 
L 429. as amended. Mar. 4. 1913, 37 Stat. 826 
<33 USC 542) 

8 264.10 Purpose. 

This regulation provides policy and 
i rocedures for studies conducted under 
the Urban Studies Program. 

8 264.11 Applicability. 

This regulation is applicable to all OCE 
iements and all field operating agencies 
having Civil Works responsibilities. 

§ 264.12 References. 

<a> Public Law 92-500 <70 Stat. 498. 
*4 Stat. 91), Federal Water Pollution 
Control Act Amendments of 1972,18 Oc¬ 
tober 1972. 

<b) ER 18-2-2, Intensive Manage¬ 
ment Program Monitor System. 

<c) ER 1105-2-10. Intensive Manage¬ 
ment. 

fd) ER 1105-2-105, Guidelines for As- 
vsment of Economic. Social, and En- 
tronmental Effects of Civil Works Proj¬ 
ects <33 CFR 209.400) . 

<e) ER 1105-2-402. Organization and 
General Content of Feasibility Reports. 

(f) ER 1105-2-403. Format and Ap¬ 
pearance of Feasibility Reports. 


<g) ER 1105-2-502. Public Meetings 
<33 CFR 209.405). 

(h> ER 1105-2-507, Preparation and 
Coordination of Environmental State¬ 
ments (33 CFR 209.410). 

(I) ER 1105-2-180. Wastewater Col¬ 
lection and Treatment Policy. <33 CFR 
275). 

<J) ER 1105-2-800. Public Involve¬ 
ment: General Policies <33 CFR 380). 

<k) ER 1105-2-811, A-95 Clearing¬ 
house Coordination (33 CFR 334). 

<i) ER 1120-2-112. Coordination of 
Investigations and Reports with Clear¬ 
inghouses. 

<m> ER 1165-2-21. Flood Control 
Works and Storm Sewer Systems in Ur¬ 
ban Areas. 

§ 26*1.13 Ltefmition*. 

As used in this regulation, the follow¬ 
ing definitions apply. 

<a) "Public/* Any affected or inter¬ 
ested non-Corpa of Engineers entity. This 
includes other Federal, regional. State 
and local governments entities and offi¬ 
cials: public and private organizations: 
and individuals. <ER 1105-2-800) 

<b) "Institution.** Any organization or 
process that is highly structured, sys¬ 
tematized. and stable. If may be a type 
of group. e.g.. a metropolitan sanitary 
district or a council of governments, or 
It may be a formalized practice. e.g„ a 
water rights law or a water usage 
ordinance. 

§264.14 Objective of Urban Studies 
Program. 

(а) The Urban Studies Program la a 
joint planning effort between the Corps 
of Engineers, other Federal agencies. 
State and local governmental entitles. 
The objective of the Urban Studies Pro¬ 
gram is to develop, in conjunction with 
the public, plans which not only offer a 
realistic prospect for solving specific ur¬ 
ban water resource problems, but, equally 
important, also have the potential to 
serve as a catalyst for solving other re¬ 
lated urban problems. In satisfying this 
objective, urban water resources plan¬ 
ning must be consistent with the national 
objectives. The national objectives are— 

<1) To enhance national economic de¬ 
velopment (NED). 

^2) To enhance the quality of the en¬ 
vironment <EQ>. 

<b> In order to achieve the above ob¬ 
jectives, urban water resource plans 
should: 

(1) Address the specified water re¬ 
source problems, issues, and concerns of 
the regional publics by responding to ex¬ 
pressed desires and preferences. 

<2) Be flexible to accommodate chang¬ 
ing economic, social, and environmental 
patterns and new technologies. 

(3) Be integrated with other urban 
development and management programs. 

(4) Be fully coordinated with affected 
agencies at all levels. 

<5) Be developed through an orderly, 
structured, and open planning process. 

(б) Be implementable with respect to 
financial and institutional capabilities 
and public acceptance. 


(7) Be acceptable to affected States, 
local government entities, and appro¬ 
priate Federal agencies. 

(c) The guidelines and regulations to 
be followed tor area wide waste treatment 
management and facilities planning are 
the responsibility of the Environmental 
Protection Agency <EPA). Therefore, 
close cooperation with EPA field per¬ 
sonnel is necessary for proper interpreta¬ 
tion of EPA regulations and guidelines 
in order to produce information which 
States and local governmental entities 
can use in construction grant applica¬ 
tions. 

§ 264.15 Relationship of urban area 
comprchrnM%c planning to urban 
water resource planning. 

(a) Comprehensive urban area plan¬ 
ning generally Is carried out by local or 
regional planning commissions. Urban 
area comprehensive planning focuses on 
a number of issues such as housing, 
transportation, health and social serv¬ 
ices, land use planning, solid waste man¬ 
agement, and water resources manage¬ 
ment. 

(b) The Urban Studies Program will 
primarily address one of the issues in 
paragraph (a) of this section—water re¬ 
sources management. In addressing the 
water resource management components 
of comprehensive planning, goals and 
objectives, growth forecasts, proposed 
uses of the land, and other data prepared 
by governmental planning organizations 
shall be taken Into consideration. In ad¬ 
dressing the urban water resources prob¬ 
lems. the plans developed may affect 
other urban problems. For example, a 
plan restricting construction in a flood 
plain to reduce urban flood damages may 
make land available for additional rec¬ 
reation areas, as well as control urban 
sprawl. Controlling urban sprawl could 
then affect urban area housing develop¬ 
ment. 

<c) Within the scope of water resources 
management, the Urban Studies Pro¬ 
gram addresses the following functional 
water resource components: 

(1) Urban flood control. 

(2) Hood plain management. 

(3) Municipal and Industrial water 
supply. 

(4) Wastewater management. 

<51 Bank and channel stabilization. 

(6) Lake, estuarine, and ocean restora¬ 
tion and protection. 

(7) Recreation management at Corps 
civil works projects. 

<8) Regional harbors and waterways. 

(9) Additional components may be 
added with the approval of DAEN-CWP, 
Such approval should be obtained in the 
Plan of Study. 

(d) Within any specific urban area. all. 
or only some, of these functional com¬ 
ponents may be applicable. Existing local 
plans for a functional component may 
be adequate for the planning time-frame 
considered in a study. Where this occurs, 
these local plans will be Incorporated Into 
the urban water resource planning 
process. 
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§261.16 Program Policy. 

<a> Comprehensive urban area plan¬ 
ning is to remain a local responsibility. 
The Corps of Engineers may augment 
local planning efforts by developing al¬ 
ternative urban water resource plans. 
One of these alternative plans may be 
selected by responsible officials as a com¬ 
ponent of a comprehensive urban area 
plan. Particular emphasis is to be placed 
on coordination of water resources plan¬ 
ning with the policies of state, arcawide 
and local planning agencies. 

(b) Urban water resource planning 
conducted by the Corps of Engineers 
must not duplicate other Federal. Fed¬ 
erally-assisted. Federal-State. State or 
regional programs. 

<c> Wastewater management com¬ 
ponents of alternative urban water re¬ 
source plans must be compatible with 
the intent of Pub. L. 92-500. 

<d> On 22 November 1974. the Secre¬ 
tary of the Army and the Administrator 
of the Environmental Protection Agency 
signed an interagency agreement defin¬ 
ing the relationship between arcawide 
waste treatment in the Urban Studies 
Program and planning authorized under 
Title II of Pub. L. 92-500. That agreement 
(Appendix A) discusses objectives, co¬ 
ordinating provisions and funding poli¬ 
cies and arc to be adhered to in all urban 
studies. 

(ei The planning process for conduct¬ 
ing urban studies shall be generally con¬ 
sistent with the general framework pre¬ 
sented in reference 5 264.12(a), A dis¬ 
cussion of this framework as it relates to 
urban studies Is given in Appendix B. 
Planning procedures which have been 
identified for intensive management of 
the Program (in accordance with ER 
18-2-2 and ER 1105-2-10) are discussed 
in 5 264.18. 

<f) Throughout the conduct of an ur¬ 
ban study, there must be full and con¬ 
tinuous coordination with the public. The 
public must not only be educated and In¬ 
formed about what is occurring, but must 
also be included and actively involved in 
the planning process (ER 1105-2-800). 
Other regulations in the 1105-2-800 Se¬ 
ries will provide additional guidance on 
developing and conducting a public in¬ 
volvement program. The public meetings 
discussed in 5 264.18 of this regulaUon 
should be only one component of a com¬ 
prehensive public involvement program. 

<g> A program of institutional analy¬ 
sts is essential. This analysis must be ini¬ 
tiated early in the study. Such analysis 
will set forth the ways and means for im¬ 
plementing any urban water resource 
plan which is selected. Appendix C pro¬ 
vides the framework and guidance for 
this analysis. 

(h) Where specific water resource ele¬ 
ments. such as commercial navigation, 
are included in an urban water resource 
plan, the plan development of that spe¬ 
cific element should be in accordance 
with applicable Engineer Regulations for 
that element. Where wastewater man¬ 
agement is the element, the plan devel¬ 
opment of that element will be in accord¬ 
ance with applicable * portions of En¬ 


vironmental Protection Agency regula¬ 
tions and ER 1105-2-180. 

(i) Although urban drainage is a func¬ 
tional water resource category which 
could be studied by Itself, Corps of Engi¬ 
neers studies of urban drainage within 
the Urban Studies Program are limited 
to considering urban drainage as a part 
of the flood control work item or as a part 
of the wastewater management work 
item. Further discussion of this item is 
Included in ER 1105-2-180 and ER 1165- 
2 - 21 . 

(J) Where areawide wastewater man¬ 
agement planning U being conducted by 
local planning agencies under Title n of 
Pub. L. 92-500. a Joint study effort must 
be developed for a study to be defined 
as an Urban Study. That Joint effort will 
provide the flow of information between 
both efforts to insure that decisions are 
based oa full knowledge of the Impacts 
of these decisions on other purposes. In 
those areas where such a Joint effort is 
not possible, the Corps will determine the 
need for a Corps study under one of the 
other Corps planning programs. If no 
need exists, the study will be terminated. 

(k) District may elect to use con¬ 
sultants to augment in-house expertise, 
to provide expertise unavailable with the 
Corps, or to gain added familiarity with 
the study area. Reporting officers shall 
insure that sufficient in-house expertise 
exists, or is developed, to effectively man¬ 
age and review consultant effort. 

(l) Potential consultants include: 

(1) Separate field operating agencies 
such as the Cold Regions Research 
and Engineering Laboratory (CRREL), 
the Construction Engineering Research 
Laboratory (CERL>, the Waterways Ex¬ 
periment Station (WES), the Hydrologic 
Engineering Center (HEC), and Institute 
for Water Resources (IWR). 

(ii) Other Federal regional and local 
agencies. 

(lii) Private architectural-engineering 
firms. 

<iv) Universities, non-profit organiza¬ 
tions. and citizens having requisite spe¬ 
cial skills. 

(2) The preparation of the Plan of 
Study is an orientation period for the 
study team. Because the POS provides 
guidance for the entire study and in¬ 
volves mandatory coordination, the study 
team will write the POS. However, this 
does not preclude the use of consultants 
to provide background data and In¬ 
formation necessary for the Corps to 
write a POS. 

(3) The Corps must reserve for Itself 
the responsibility for comparing and 
evaluating alternative resource manage¬ 
ment elements to assure that wastewater 
management planning is Integrated with 
other Civil Works missions. 

(4) Different consultants should be 
used to develop alternative measures for 
wastewater management utilizing land 
treatment and plant-type treatment. 
While consideration of the technical sys¬ 
tem outputs and resource requirements 
of these measures is inherent in the 
formulation of alternatives, the Corps 
will have to verify the technical and en¬ 
gineering adequacy of each plan devel¬ 


oped. as well as verify the full range of 
impacts caused by the system outputs 
and resource requirements. Utillzim 
more than one consultant will preclude 
any appearance of bias toward one 
measure at the expense of the others. 

(5> prior to contracting for the devel¬ 
opment of methodologies such as a new 
method of Impact assessment or a new 
method of analyzing institutions, Dis¬ 
tricts should ascertain whether OCE or 
other Corps elements have developed use¬ 
ful methodologies. Work completed a 
year or two earlier may be satisfactoril> 
applied to a new study. In like manner, 
ongoing developments may be shared by 
more than one District if costs are ap¬ 
propriately shared. . . . , 

(i) Where more than one District In 
a Division surfaces the same need, the 


the effort. . 

Oi) Where several Divisions s urfac e 
the same need, HQDA (DAEN-CWP 
WASH DC 20314. will consider coordinat 


ing the effort. 

(ill) In both of the above cases, equit¬ 
able sharing of costs may permit all 
partners, and the Corps In general, to 
realize far greater returns on their ac¬ 
cumulated investment than a series of 
small, redundant efforts would permit 

(1) The policies and procedures for 
preparation, coordination and filing an 
Environmental Impact Statement (EIS* 
arc contained in ER 1105-2-507. Nor¬ 
mally. an EIS will be prepared only if 
recommendations for Federal (Corps* 
participation are contemplated. 


§ 264.17 Urban water reMmrrc plan*. 

The Corps of Engineers through Its 
Urban Studies Program seeks to provide 
urban water resource plans that are com¬ 
patible with comprehensive urban de¬ 
velopment goals of the region under 
study. These plans will provide an inte¬ 
grated approach to water resources man¬ 
agement. Each study will develop al¬ 
ternative urban water resource plan 
from which one may be selected for im¬ 
plementation. Stage 3 planning will re¬ 
sult in the following. 

(a) Alternatives. (1) A series of three 
to seven alternative urban water re¬ 
source plans to meet long range (ap¬ 
proximately 50 years) needs, from which 
a choice may be made by the public prior 
to completion of the study. 

(2) A priced and evaluated portion of 
each of the alternative urban water re¬ 
source plans to meet short range (ap¬ 
proximately 20 years) needs. 

(3) A phased early action program for 
the study region for each alternative 
urban water resource plan to meet short 
range (approximately 20 years) need, c 

(b) Programs. The alternative urbar 
water resource plans will be composed 
of three elements. 

(1> Capital improvements program* 
(i) In developing capital improvement 
programs, both new construction and 
improvements to existing facilities should 
be considered. Capital improvements will 
include those structures which directi 
address the water resource problems a* 
well as those facilities which may be a 
necessary by-product of the initial fa* 


FEDERAL REGISTER. VOL. 40, NO. 212—MONDAY. NOVEMBER 3, 1975 



cility. For example. If a new harbor 
channel Is dredged, (capital improve¬ 
ment) a diked disposal area (capital im¬ 
provement) may have to be constructed 
u> contain the dredged material. 

(U) Alternatives for solving water re- 
ource problems may provide an oppor¬ 
tunity for additional capital improve¬ 
ments by the private sector. This poten¬ 
tial should be identified in the discus¬ 
sion of public capital improvement The 
private sector may be required, under a 
specific alternative, to provide facilities 
which satisfy a specific need. For In¬ 
stance, a pretreatment facility to re¬ 
move heavy metals from industrial waste 
prior to discharge to municipal sewer is 
a private sector facility. 

fill) Study alternatives may suggest 
attractive opportunities for enhancing 
the non-water resource needs of the 
region. For example, if a local issue is the 
I*] ting of a new power generation facility, 
a land treatment system may provide the 
necessary cooling water while isolating 
the facility. While the study should not 
plan for a power generation facility per 
e, the availability of land and water 
should be brought to the attention of the 
public utility. 

(iv) Where existing facilities are in¬ 
corporated In specific alternatives, op¬ 
eration. maintenance, and replacement 
cost* relating to those facilities should be 
included in any cost-effectiveness 
malysis. 

(2) Management programs. Manage¬ 
ment programs are the measures neces¬ 
sary to make an alternative operate effi¬ 
ciently. They are distinguished from 

apltal Improvements because they do 
not necessarily involve major construc¬ 
tion or engineering activities. Sometimes 
Mnracterlaed as non-structural ap¬ 
proaches. management programs may 
till require investment. Management 
programs associated with resource utill- 
iuvtlon may include the following— 

<i> Regulatory activities, such as per¬ 
mits. building codes, ordinances, land 
use zoning, and control techniques. 

• ii) Operation and maintenance pro¬ 
cures, such as guides for the use of 
physical components of water resource 
• stems, training of personnel, and pub- 
li education In resource use. 

‘Ill* Fiscal controls, such as revenue 
'oduction, cost-sharing, user fees, and 
velopment financing. 

(3) Revision programs. Alternatives 
should contain a revision program to 
provide decision makers flexible plans 
*.hAt will be responsive to possible 

Ganges in needs and future base con- 
dUiona. Periodic revisions are essential If 
the urban water resources plan selected 
is to be an instrument of continuous, dy- 
riunic planning and not merely a static 
**:id product. In developing a revision 
program, potential changes or planning 
activitte should be categorised as sub¬ 
stantive or procedural. 

i) Substantive changes causing 
Plans to be revised may include changes 
such as a council of governments modi¬ 
fying its land use projections, a radical 
change In energy availability, a new in¬ 
novation in waste treatment technology. 
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a change In the regulations implement¬ 
ing ) 264.12 (b) or (d> or new water 
resource legislation. 

(li> Procedural matters describing 
how to make revisions may include 
de*ignating the agency responsible for 
future planning, the method or time pe¬ 
riod for review, and the method for modi¬ 
fying the plan. 

(c) Implementation arrangements. (1) 
Each plan element shall contain imple¬ 
mentation arrangements which describe 
the action necessary to take the plan 
from the conceptual state and place it in 
operation. Implementation arrangements 
are developed to provide for the most 
orderly and efficient creation of capital 
improvements, management programs 
and a revision program Implementation 
arrangements may include changes in 
agency responsibility, methods of fund¬ 
ing. and the fulfillment or modification 
of legislative requirements and con¬ 
straints. Implementation arrangements 
should also include alternative arrange¬ 
ments which show how existing institu¬ 
tions might be incorporated, or modified 
if necessary, new institutions created, or 
existing institutions abandoned In order 
to efficiently implement the plan. 

(2) To provide the public with a 
choice, each final alternative urban water 
resource plan should contain alternative 
implementation arrangements, each ar¬ 
rangement taking a distinctly different 
approach to Implement the plan. For in¬ 
stance. a single, multi-function regional 
agency, a series of small, geographically 
defined agencies, or a series of smaller 
functionally defined agencies illustrates 
three different approaches. One Imple¬ 
mentation arrangement may be suitable 
for more than one plan. Each of the Im¬ 
plementation arrangements will ad¬ 
dress— 

(1) Time phasing of construction and 
associated design activities; for initia¬ 
tion of management programs, and for 
the revision program. 

(ii> Total costs and cost-sharing ar¬ 
rangements. Special care must be taken 
to make sure that facilities for collection 
of run-off are identified properly and 
that construction costs are appropriately 
allocated to wastewater management and 
to flood control and. further, that flood 
control and wastewater management 
costs are apportioned between Federal 
and non-Federal interests. Close co¬ 
operation with EPA is necessary to assure 
that the appropriate distinctions will be 
reflected in the report. 

§ 261.18 Planning procedure*. 

The paragraph prescribes procedures 
to be followed by field operating agen¬ 
cies from initial funding of an Urban 
8tudy through submittal of the report to 
the Board of Engineers for Rivers and 
Harbors. Those procedures which, upon 
completion, represent accomplishment of 
a milestone (as established by ER 18-2- 
2) are so designated. 

(a) Stage 1 Planning—Preparation 
and Approval of the Plan of Study (Mile¬ 
stone 02). (1) After the reporting officer 
receives funds tor a study, a Plan of 
Study <POS> will be prepared in accord- 
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anco with the guidelines given in Ap¬ 
pendix D. 

(2) Initial efforts will be limited to 
determining the need and desirability 
of having the Corps conduct the study. 
The reporting officer will develop a pre¬ 
liminary scope of study based on discus¬ 
sions with State and local officials and 
will determine that local cooperation 
and participation in the study will be 
forthcoming. This effort should general¬ 
ly cost no more than $25,000 (Sept 1974 
prices). 

(3) If the reporting officer makes a 
positive determination in accordance 
with paragraph (a)(2) of this section, 
the POS should be completed for a cost 
not to exceed $75,000 (Sept 1974 prices) 
including the costs associated with para¬ 
graph (a)(2) of this section. Division 
Enginers are responsible for monitoring 
these efforts to insure funds are not 
spent unnecessarily, and for approval 
to proceed with development of the Anal 
POS. 

(4) Two on-board review sessions with 
OCE will be held during POS develop¬ 
ment. 

(i) Thirty days after funds are re¬ 
ceived by the field office responsible for 
a study. HQDA (DAEN-CWP) person¬ 
nel will conduct a meeting in the field 
office for District and Division person¬ 
nel to explain the latest guidance con¬ 
cerning POS development and content. 

(ii) Approximately 60 days after the 
first meeting, an on-board review of the 
POS will be conducted in the field of¬ 
fice. Attendees will Include HQDA 
(DAEN-CWP) and Division personnel 
and may also Include representatives of 
the Office of the Secretary of the Army, 
HQDA f DAEN-CW-SA>. The purpose of 
this review is to resolve any conflicts In 
policy and content of the POS before It is 
transmitted to the public for Initial com¬ 
ment Each meeting participant will be 
furnished copies of the draft POS at 
least ten days prior to the meeting. 

(5) When the POS is completed and 
letters of assurance are received from 
all study participants, the District En¬ 
gineer will formally transmit the POS 
to the Division for review. Where on¬ 
going studies are reoriented to be han¬ 
dled as an Urban Study, the District 
Engineer's forwarding letter should set 
forth the amounts estimated to be spent 
on other studies authority to be con¬ 
ducted apart from the Urban Studies 
Program. 

(6) Division Engineers shall review 
POS's submitted by District Engineers 
using Appendix D as the measurement 
of sufficiency. After the POS is modified 
to respond to Division comments, the 
Division Euglneer will indorse the POS 
to HQDA (DAEN-CWP) WASH DC 
20314. The applicable Reports Manage¬ 
ment Branch will coordinate the review 
and. upon completion, comments and/ 
or approval will be forwarded to the 
Division Engineer. Receipt of POS ap¬ 
proval is sufficient authority for the re¬ 
porting officer to begin Stage 2 of the 
planning process. Information copies of 
each approved POS will be forwarded to 
the Assistant Secretary of the Army 
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(civil works) by DAEN-CWP for possible 
review by OMB. 

(7) Because of the need to obtain 
local cooperation and EPA concurrence 
in the wastewater portion of the Urban 
Study, no major contracting or in-house 
study efforts will be undertaken until 
OCE has approved the Plan of Study. If 
the reporting officer, or the Division En¬ 
gineer. desires to commence work prior 
to formal approval of the POS. an ex¬ 
ception shall be requested from HQDA 
(DAEN-CWP-E. C or W> WASH DC 
20314. 

(8) The initial public meeting (Mile¬ 
stone ol> is not required prior to com¬ 
pletion of the POS. However, the pub¬ 
lic involvement process shall be initiated 
during this stage and the initial public 
meeting should be held prior to approval 
of the POS or at the outset of Stage 2. 

(b) Stage 2 Report <Milestone 03), 
Continuous drafting of the study report 
as described in paragraph 14 will result 
in the completion of the Background 
Information Appendix during Stage 2. 
Similarly, continuous drafting will docu¬ 
ment the planning process and the re¬ 
sults of the first two stages in the Plan 
Formulation Appendix. For Urban 
Studies these two documents will be con¬ 
sidered the Stage 2 Study Report. Mile¬ 
stone 03. 

<c) Checkpoint I Conference (Mile¬ 
stone 04). This conference will serve as 
a forum for representatives from Dis¬ 
trict. Division, and OCE (and BERH, if 
considered appropriate) to discuss the 
findings of the Stage 2 study. The docu¬ 
ments prepared for Milestone 03 will 
serve to provide the majority of infor¬ 
mation required for this conference. 
However, as required by ER 1108-2-180. 
a list of constituent levels considered 
critical to the environment will be devel¬ 
oped for each stream receiving treated 
wastewater, when the Corps is responsi¬ 
ble for the wastewater management 
studies. This list will be used in devel¬ 
oping treatment levels required to meet 
the 1985 goal of PL 92-500 and will be 
available prior to this conference. 

(d) Formulation Stage Public Meeting 
(Milestone 05 ). This meeting will be held 
after Milestone 04 to present the results 
of the Stage 2 study to the public and 
to obtain the views of the public regard¬ 
ing the alternative plans to be carried 
into Stage 3 of the study’. The documents 
prepared for the Checkpoint I Confer¬ 
ence should be used in developing infor¬ 
mation for dissemination to the public 
prior to the meeting (ER 1105-2-503). 

(e> Checkpoint It Conference < Mile¬ 
stone 06). This conference is held to dis¬ 
cuss and resolve plan formulation and 
study problems. Since major revision of 
Urban Study Reports will often not be 
feasible after submittal to BERH. this 
conference should be held at a time 
which will allow for correction of study 
deficiencies before completion of the re¬ 
port. The Division Engineer, or his desig¬ 
nated representative, shall personally 
conduct this conference. The conference 
should be held about midway through 
Stage 3. If additional conferences are 
needed later in the study, they should 


be arranged by the Division Engineer or 
OCE DAEN-CWP-E, C or W should be 
kept informed of all such meetings by 
the Division Engineer. 

(f) Submit District Report (Milestone 
07). Continuous drafting of the report 
will allow review and revision of the re¬ 
port as the study proceeds. In addition, 
adequate monitoring by Divisions should 
eliminate the need for major revision of 
the report at the end of the study. Mile¬ 
stone 07 will be completed when the en¬ 
tire report, exclusive of the Comments 
Appendix and the results of the late 
stage public meeting, has been submitted 
to the Division. 

(g> Complete Division Review of Re¬ 
port Draft Milestone 08). Divisions 
should review and comment on the re¬ 
port as it is submitted. However, It 
should be recognised that piecemeal re¬ 
view and mid-study corrections could 
result in inconsistencies with previously 
reviewed documents. Care must be taken 
to avoid those problems. Divisions should 
submit four (4) copies of each portion 
of the report to DAEN-CWP-E, C. or W 
after completion of review, together with 
copies of comments to the reporting offi¬ 
cer on the report. 

ch) Late-Stage Public Meeting < Mile¬ 
stone 09). This meeting will be held to 
present the findings of the Stage 3 study 
to the public. The results of that meeting 
will be presented in the final report to 
provide local decision-makers with that 
information for their use in selecting a 
plan to be Implemented (ER 1105-2- 
502). 

(i) Field Level Coordination of Re¬ 
ports. Following Milestones 08 and 09 
the report will be finalized and distrib¬ 
uted to local interests responsible for 
plan implementation, affected States, 
regional offices of appropriate Federal 
agencies and other segments of the pub¬ 
lic, to accomplish Corps public involve¬ 
ment objectives and interagency coordi¬ 
nation requirements. Comments received 
and responses to those comments will be 
Included in the Comments Appendix. 

(J) Submit District Report <Milestone 
10). District reports will be submitted to 
Division Engineers in accordance with 
procedures established for regular sur¬ 
vey reports. 

(k) Ditiston Engineer Notire (Aftte- 
stone 11). Issuance of the Public Notice 
should be in accordance with procedures 
established for regular survey reports. If 
the report or notice contain any unusual 
or controversial recommendations it 
should be submitted to DAEN-CWP-E, C 
or W for approval prior to being issued. 

§ 264.19 Wunhittgloti level review and 
promising. 

Responsibility for final review and 
processing of Urban 8tudy reports will be 
the same as for regular Level C r»reau- 
thorization study reports submitted to 
Congress. 

(a) Reports not recommending proj¬ 
ects for authorization. Reports which do 
not recommend projects for Congres¬ 
sional authorization will be reviewed to 
determined adequacy of the report in 
responding to the Congressional au¬ 
thority. 


(b) Reports Recommending Projects 
for Authorization. Reports which recom¬ 
mend projects for Congressional author¬ 
ization will be reviewed as mentioned 
above. In addition, reports of this type 
will be reviewed to insure that those 
projects recommended for authorization 
have been formulated and evaluated as 
if they were recommended in a regular 
Level C prcauthorizatlon report 

§ 264.20 Program management rrapoti- 
•ibUitie*. 

(a> General. The Corps of Engineers 
Is Involved in the Urban Studies Program 
in response to the critical need for Fed¬ 
eral assistance to solve regional urban 
water resources problems. Reporting of¬ 
ficers responsible for the conduct of 
urban studies wUl give this program the 
requisite direction and attention. The 
success of an urban study Is largely de¬ 
pendent on the organization of the study 
team; their consultants, and the Plan of 
Study (POS) that will direct their 
efforts. 

(1) It is imperative that the study 
team consist Qf personnel capable of ad¬ 
dressing the regional problems in an in¬ 
novative, Imaginative, and skillful man¬ 
ner. 

(2) Since the Urban Study affects 
many functional areas of urban and re¬ 
gional planning (urban goals and objec¬ 
tives, flood plain management, wastewra- 
ter management, etc.), local and regional 
representatives should be represented 
on the study team. State agency person¬ 
nel responsible for water pollution con¬ 
trol and/or water supply planning should 
also be included. 

(3) A-95 clearinghouses shall be con¬ 
sulted for input to the study. These 
clearinghouses are areawide comprchcn 
give planning agencies and probably will 
have done land use. transportation, wa¬ 
ter and sewer and other plans which 
should be of value in the study (ER 1105- 
2-811). A-95 clearinghouses are often 
designated as ”208" agencies. If they an 
not, a memorandum of agreement be¬ 
tween the designated agency and the 
appropriate areawido comprehensiv 
planning agency must be established, in 
accordance with para 3, Part IV. OML 
Circular No. A-95. 

(4) Consultants must be selected on 
the basis of their ability to address th* 
complex urban water problems with 
Imaginative solutions I 264.16 (k) . 

(5) The Plan of Study should be sound 
enough to guide the entire study effort 
and yet be os flexible as necessary to 
adapt to changes as they arise in the 
course of the study. 

(b) District/Operating Division Oh 
Aces. Districts should organize an inter 
disciplinary team which has no other 
duties. The designated team lcade 
should report directly to the Chief of 
Planning Branch or Planning Divisior 
as appropriate. A high level of Involve 
uient of the District Engineer, his der 
uty, or a designated assistant will be re 
qulred on a day-to-day basis. Staff sup 
port for the interdisciplinary team win 
have to be provided promptly by othe r 
planning, engineering, and adminlstr* 
tive elements when needed. Where a Dl* 


FEDERAL REGISTER, VOL 40, NO. 212— MONDAY, NOVEMSER 3, 1975 






trict has more than one urban study, 
certain specialists may work on more 
than one study. However, separate 
study Management and Plan Formula¬ 
tion specialists for each study are rec¬ 
ommended. Ideally, one specialist, or 
more as necessary, should be assigned 
to each area of expertise described below. 

(1) Study management. Assigned per¬ 
sonnel are concerned with the efficient 
conduct of tiie study including the allo¬ 
cation of funds and personnel (Including 
consultants) to assure a balanced study. 
They are also responsible for the moni¬ 
toring of study progress to Insure timely 
completion of tasks, adherence to es¬ 
tablished policy and guidance, and the 
execution of a quality public involve¬ 
ment program. 

(2) Plan formulation. Assigned per¬ 
sonnel are responsible for formulating 
alternative urban water resource plans 
in accordance with policies and pro¬ 
cedures contained In this regulation. 
PI 3D formulation includes interpreting 
the problems. Issues, and concerns of 
the public, articulating water resource 
planning objectives and defining system 
outputs based upon the expressed prob¬ 
lems, issues, and concerns. Plans are 
formulated from the range of resource 
management measures which include 
policies, programs, technologies, engi¬ 
neering Inputs, institutional arrange¬ 
ments and implementation schemes 
structural and non-structural >. As¬ 
signed personnel must be capable of 

ombining the partial inputs from the 
three areas of expertise discussed in 
Piragraphs fb) <3)-<5) of this section 
to produce balanced plans acceptable to 
the public. 

(3) Technical systems design. Assigned 
personnel are responsible for the design 
zi component technical portions (capi¬ 
tal improvements) of the alternative 
plans formulated. These component 
technical portions must be properly de¬ 
igned and properly arranged in se¬ 
quence to meet system outputs and plan¬ 
ning constraints. Technical systems de¬ 
ign will predominantly respond to, and 

be guided by, information developed in 
the plan formulation process. 

f 4> Impact assessment and evaluation. 
vNslgned personnel are responsible for 
identifying and Yneasurtng the impacts 
of each system on the existing and fu¬ 
ture regional profiles and the range of 
•rnprehenslve urban planning objec¬ 
tives. Impact assessment also involves 
interpreting the expressed problems, is- 
ues. and concerns of the people and 
ticulatlng water resource planning ob¬ 
jectives. Evaluation Includes summariz¬ 
ing responses of the public and assist¬ 
ing the plan formulation and technical 
system design specialists in the modifi¬ 
cation and refinement of plans and plan 
mponents based on these responses. 

*5) Public involvement and institu - 
~>nal analysis. Assigned personnel are 
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responsible for formulating and coordi¬ 
nating the execution of the public in¬ 
volvement program. Personnel are also 
responsible for Identifying and analyz¬ 
ing the Institutions affected by each 
plan, developing the necessary plan or 
institutional modifications, and assist¬ 
ing in the development of implementa¬ 
tion strategies. 

<c) Division Office. Based on experi¬ 
ence in Divisions where Urban Studies 
are underway, each Division with one or 
more urban studies will need an Urban 
Studies Program Coordinator; those 
Divisions with more than one study 
will need a small, full-time staff in the 
Planning Division. The 8pecial Studies 
Branch can be so designated If such a 
branch exists. Engineering Divisions at 
Division Offices should be responsible 
for review of District effort* for techni¬ 
cal adeouacy and for providing technical 
guidance to District Offices. Divisions 
shall be responsible for reporting study 
progress to OCE Freouent communica¬ 
tion between Division coordinators is 
also encouraged to exchange informa¬ 
tion. Division Program Coordinators 
should perform the following tasks— 

U> Monitor study progress to achieve 
timely completion of studies within des¬ 
ignated completion - time objectives 
<1 2*4.21): 

(2) Disseminate to other field operat¬ 
ing agencies and appropriate OCE 
elements, pertinent information de¬ 
veloped during the course of a study 
which may be of particular value The 
value may be in potential application of 
the data by another Corps office, or ob¬ 
taining an expendited Informal review 
Information disseminated may include 
Plans of Study, contractor scopes-of- 
work and reports public involvement 
documents, and study reports. 

(3) Provide training or request train¬ 
ing from HQDA (DAEN-CWP) WASH 
DC 20314. 

(4) Co-ordinate and conduct "on¬ 
board" reviews of urban studies and 
checkpoint conferences (ref 5 264.18). 

(5) Monitor funding obligations and 
expenditures. Particlar emphasis should 
be placed on limiting expenditures dur¬ 
ing development of the Plan of Study 
to insure funds are not wasted on studies 
without local support (ref 5 264.18(a)). 

(d) Office of the Chief of Engineers. 
Primary responsibility in OCE for man¬ 
agement of the Program rests with the 
Planning Division (DAEN-CWP), which 
is responsible for the staffing of all 
actions required of OCE by this regula¬ 
tion and intensively managtng the Pro¬ 
gram In accordance with ER 1105-2-10 
and EH 18-2-2. Considerable technical 
engineering studies are required in the 
studies. Accordingly, the Engineering 
Division < DAEN-CWE-M) will be kept 
informed of such work and directly 
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involved In decisions regarding engineer¬ 
ing aspects of the study. The Office of 
Policy (DAEN-CWR) will be involved in 
reviewing reports for policy implications 
as deemed appropriate by DAEN-CWP 
or BERH. Guidance on attendance of 
OCE representatives at checkpoint con¬ 
ferences is provided in ER 1105-2-10. 

§ 261.21 Time objectives. 

Urban Studies arc to be programmed 
to be completed in about three years. 
Time objectives for each of the three 
study stages (See App B) are as follows— 

(a) Stage 1—6 to 8 months <Including 
30 days for OCE review and approval of 
POS). 

(b) Stage 2—10 to 12 months. 

(c> Stage 3—16 to 20 months. 

§ 261.22 Report* and documentation. 

(a) The Plan of Study. (1) Prepara¬ 
tion of the Plan of Study tPOS) is the 
first major substantive task to be under¬ 
taken in the conduct of an urban study 
(ref para 10a). The POS is a multiple- 
party agreement that specifies the scope 
of the study, describes an Initial set of 
problems, issues, and concerns to be ad¬ 
dressed, and delineates the anticipated 
public involvement program strategy. As 
such, it serves as a planning and manage¬ 
ment tool. It specifies who will do each 
portion of the study, when each part will 
be done, and how the total effort will be 
managed. A detailed discussion of format 
and content is contained in Appendix D. 

<2) The Plan of 8tudy. as the first 
major study output, should serve as a 
focal point of the public involvement pro¬ 
gram. The POS shall describe how the 
public will be Involved in the study, and 
should provide the vehicle for initial con¬ 
tacts with the public. 

(3) Table 1 contains a guide to allo¬ 
cating efforts in a Plan of 8tudy for an 
urban study. These effort component 
breakdowns are based upon experience 
with the Pilot Wastewater Management 
Program. "Effort" as used in this regula¬ 
tion refers to person-years of work mul¬ 
tiplied by the annual cost of employing 
a person with that specific expertise for 
one year. "Total Combined Efforts" in¬ 
clude all Corps efforts plus all other 
Federal efforts plus all non-Federal ef¬ 
forts plus all non-Corps of Engineer dol¬ 
lars disbursed in lieu of providing effort. 

(4) The Plan of Study may require 
modification once the study is initiated. 
Changes should be based upon mutual 
agreement by the parties allied in the 
Plan of Study, and documented in the 
Plan Formulation Appendix. 

(b) Study reports. (1) General. The 
Study Report will consist of a separate 
summary document and supporting ap¬ 
pendices as outlined In Figure 1. Devia¬ 
tion from this format must be approved 
by HQDA <DAEN-CNP> WASH DC 
20314 prior to writing the report. Be¬ 
cause the urban study is the ultimate 
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responsibility of the Corps of Engineers, 
it Is strongly recommended that the ap¬ 
pendices be written by Corps personnel. 
A consultant’s report should be attached 
as an annex to an appendix to reference 
technical information. A consultant’s 
report should not comprise the appendix. 

«2) Summary report. The Summary 
Report shall be a well-Ulust rated docu¬ 
ment written for the non-technical 
reader, designed to be read in an hour 
or less. The document should essentially 
be a summary of the Plan Formulation 
Appendix. It should describe the study 
area highlighting problems, issues, and 
concerns, explain how the study was 
conducted, explain the final alternatives 
including a summary of impacts and 
present the final recommendations. 


Tahi.k 1.— Conceptual combined effort 

breakdown for a S-yr study period 


Percent of told 
Effort component ©mnbliied effort* 

Low Amur High 


1. reparation of a plan of study... 5 

X run formulation ftnd evaiua* 


Hoc; 

a. Problem Identification.. 

7 

0 

11 

bu 7omml*Uoti of alterna¬ 
tive*.,.. 

20 

25 

30 

e. Impact aCMwnrnt and 
r valuation. 

20 

25 

30 

d. Public Involvement and 
iiwUlulkmal studies .. 

10 

21 

Z3 

3. Study documentation and re¬ 
port preparation. 

s 

10 

12 

4. Study management. 

3 

4 

5 

Total... 


100 



red! 1. Study 5c?<tt Orgarttatica and Cwtwt 



(3) Background information appendix. 
This appendix provides a discussion of 
the existing regional profile and the de¬ 
sired future condition (s). and an iden¬ 
tification of the specific problems, issues, 
needs and concerns to which solutions 
may be addressed. 

(4) Plan formulation appendix. This 
appendix documents the articulation of 
significant regional problems, concerns, 
issues, and planning objectives; the 
formulation of alternative urban water 
resource plans; the design of compo¬ 
nent systems; impact assessment; eval¬ 
uation ; and the iterative planning proc¬ 
ess. Also contained are implementation 
arrangements, a comparison of final 
alternative plans and their impacts. A 
summary of the public involvement pro¬ 
gram shall Include a discussion of how 
it interacted with the planning process. 
This appendix, summarizing the specialty 
appendices is the key to the entire re¬ 
port. throughout the text of the report 
as decisions are described, the reasons 
for making each decision should be fully 
explained. 


(5) Comments appendix. This appen¬ 
dix documents the views of interested 
parties based on their review of the draft 
Study Report and responses to those 
comments by the reporting officer. 

(6) Design and cost appendix. This 
appendix contains the technical detail 
supporting the engineering aspects of 
system components. As a minimum, the 
following Items should be included for 
each system developed— 

<i> All assumptions used. 

<li> A description of all unit processes 
and components considered for Inclusion 
and the reasons for acceptance of re¬ 
jection. 

(lii) A range of the technical effective¬ 
ness and reliability for each engineered 
component. 

(iv> Schematics showing final configu¬ 
ration of engineered components, includ¬ 
ing projected performance of each com¬ 
ponent. 

(v) All design parameters used. 

(vi> All cost curves or other estimating 
devices used, including how they were 
developed. 


fyti) An annotated bibliography. 

<7) Impact awessmenf and evaluation 
appendix. This appendix presents a ra¬ 
tionale which illustrates how and why 
alternatives were accepted, reformulated, 
or rejected. The methodology used should 
be explained in sufficient detail to per¬ 
mit tlie readers to justify the impact 
presented or form their own opinion as 
to what the impact should be. The use of 
a matrix in the final report in and of it¬ 
self is acceptable only as a means of pre¬ 
senting verbal Information in an or¬ 
ganized manner. Mathematical matrices 
are inadequate as the only tool for meas¬ 
uring the impacts of alternative plans. In 
like manner, an arbitrary number range 
such as plus five to minus five. Is inade¬ 
quate for assessment or evaluation pur¬ 
poses and should not be used in any dis¬ 
play. The use of such generalized values 
precludes meaningful comparison of the 
significance and specificity of impacts. 

<8) Institutional analysis appendix 
This appendix contains an analysis of 
the interaction of all the plans consid¬ 
ered on existing or proposed institution: 
and organizations. It should include a 
delineation of proposed institutional and 
organizational modifications and/or con¬ 
versely. how the plans was subsequently 
modified to accommodate the institution 
Additionally, the rejection of plans based 
upon institutional or organizations: 
problems should be discussed. 

(9) Public involvement appendix. This 
appendix documents the chronological 
development and execution of the publK 
involvement program as required by ER 
1105-2-800. This program should begin 
during the development of the Plan of 
Study. This appendix should Include an 
analysis of the public involvement pro¬ 
gram and the publics' response to it, 
modifications to the program based an 
public response and acceptance, and 
modification or rejection of plans based 
on public response. 

( 10) Ancillary documents. These doc¬ 
uments are not generally included in the 
Study Report, but accompany that re¬ 
port when formally transmitted to 
OCE for review. The reporting officer 
and the Division Engineer shall sub¬ 
mit the same ancillary documents as re¬ 
quired for other survey reports. 

§ 26*1.23 Effective date. 

This regulation is effective on Novem 
ber 3. 1975. as published in the Federal 
Register on that date and codified as 33 
CFR 264. 

Appendix A 

joint AotcnmiT roe interagency coordina 

TIOW OF AREA WIDE WASTE TREATMENT MAN 

ACE MET PLANNING ASSISTANCE TO STATE ANr 

LOCAL COVEENMENT BETWEEN THE ENVIRON 

MENTAL PROTECTION AOENCT AND TH* 

DEPARTMENT OP THE ARMT 

Purpose 

This Interagency agreement defines the re¬ 
lationship between ares wide waste treatment 
management planning conducted by the 
Army Corps of Engineers under It* Urbar. 
Studies Program and areawide waste treat 
ment management planning authorised on* 
dcr Title II of the Federal Water Polluter 
Control Act Amendment* of 1872 and ad 
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ministered by the Environmental Protec¬ 
tion Agency. The agreement also acknowl¬ 
edges ,thnt the Corps of Engineers may pro¬ 
vide technical assistance In 208 planning 
outside the Army Urban Studies Program. 

The Army Corps of Engineers is authorized 
by specific resolutions ol Public Works Com¬ 
mittee of Congress to conduct regional 
wastewater management planning for des¬ 
ignated urban regions of the United States. 
Such planning Is normally conducted in 
conjunction with other urban water re¬ 
sources problems as part of the Corps of En¬ 
gineers Urban Studies Program. Further, 
section 208 of the Federal Water Pollution 
Control Act Amendments of 1972 (Pub. L. 
/2-500) authorizes the Secretary of the 
Army, acting through the Chief of Engi¬ 
neers. to provide consulting and technical 
vsslsUnoe to planning agencies designated 
under section 208(a) In developing and op¬ 
erating a continuing areawide waste treat¬ 
ment management planning process under 
section 208(b) upon request of the Governor 
or the designated planning agency. 

The Administrator of the Environmental 
Protection Agency. In fulfilling his responsi¬ 
bility for administering Pub. L. 92-500. U 
required by the Act to encourage and facil¬ 
itate the development and Implementation 
of area wide waste treatment management 
plans. 8ubsectton 208(f) authorizes the Ad¬ 
ministrator to make grants to designated 
planning agencies to develop and operate 
continuing area wide waste treatment man- 
icement planning processes In accordance 
with specific requirements of section 208. 
The Act further authorizes the Administra¬ 
tor under subsection 208(g) to consult with 
and provide technical assistance to a desig¬ 
nated agency upon request of the Gov¬ 
ernor or the designated 208 agency. 

While each Federal agency executes Its 
.re a wide waste treatment planning responsi¬ 
bilities In a different manner—the Army 
h rough technical assistance and the En- 
iron mental Protection Agency primarily 
through grants, the two programs are com¬ 
patible and are designed to achieve the same 
$osl. The provisions delineated in this agree¬ 
ment are Intended to provide guidance to 
^presentattves of both agencies in instances 
vhsre the two programs may involve the 
*ame geographical ares 

Objective* 

A common goal of both agencies is to en- 
hanoe the capability of local and State gov¬ 
ernments In developing regional wastewater 
management planning processes which will 
achieve the National water quality goals stip¬ 
ulated in Pub. L. 92-500. In accordance with 
this goal, three specific objectives have been 
'• tabltshed for the areawide waste treatment 
management planning program. These are: 

(1) Development of a local planning proc- 
**a which can successfully conduct the re¬ 
quired planning on an areawide scale; 

(2) Development of an Initial plan meeting 
requirements of the Act; and. 

13 ) Establishment of a continuing plan- 
ilng process at the regional level which can 
vjcceasfully evaluate the current plan and 
vpropriately update such a plan to allow 
uttnued annual recertification by the Gov¬ 
ernor as required by the Act. 

Coordinating Provisions 

** Planning by the Corps of Engineers 
J idtr the provisions of section 208 will be to 
lhe ^ ot precision required by the Admtn- 
tratog for approval of any plan certified and 
“'bmltted to him by any Governor under 
«ectlon 206. 

2 Acceptance of request by the Secretary 
* the Army to provide consultation or tech¬ 
nical assistance in area wide wastewater man- 
Heraent planning Is contingent upon the re¬ 


sources and manpower available to the Corps 
of Engineers to provide such assistance. 

3. The Corps of Engineers will assign ap¬ 
propriate priority to planning required by 
section 208 to enable the designated planning 
agency and/or the Governor to comply with 
time limitations prescribed by the Regional 
Administrator. Environmental Protection 
Agency. 

4. The existence of an urban study reso¬ 
lution shall not preclude approval of a 208 
designation for an area, nor shall approval 
of a 208 designation for an area preclude 
funding for an urban study. 

5. In no case shall there be a duplication 
of Environmental Protection Agency and 
Corps ol Engineers funding for the same spe¬ 
cific task In development of a wastewater 
management plan or planning process under 
Title II of the Federal Water Pollution Con¬ 
trol Act Amendments of 1072. Where a poten¬ 
tial duplication of the same specific task is 
Identified, applicable Corps of Engineers and 
Environmental Protection Agency budgets 
will be appropriately modified. 

6. All section 208 ptanntng activities under¬ 
taken by the Corps of Engineers will be set 
forth In a plan of study approved by the des¬ 
ignated local planning agency, the State and 
the Environmental Protection Agency Re¬ 
gional Administrator Such planning will be 
In accordance with all applicable laws. Envi¬ 
ronmental Protection Agency guidelines, cri¬ 
teria. and regulations, as well as applicable 
State and local laws and regulations. 

7. Where plans of study under the Army 
Urban Studies Program have been approved 
by local officials and the Environmental Pro¬ 
tection Agency prior to the 208 designation, 
the plans of study for the 208 project and 
the Urban Study will be reviewed to Identify 
the additional planning needed to meet 208 
requiremonu The urban study will be com¬ 
pleted In accordance with provisions of the 
original plan of study as revised to Include 
any additional section 208 requirements re¬ 
quested by the designated planning agency. 

8. Where an urban study has been author¬ 
ized and funded for an area also designated 
under section 208 and a plan of study has not 
been approved, the Corps of Engineers will 
delete areawide wastewater planning from 
the urban study if the designated planning 
agency sleets to accomplish such planning 
using section 208 grant funds. Under such 
conditions, the Corps at Engineers will 
assess the remaining water resources prob¬ 
lems to determine the feasibility ot under¬ 
taking an urban study. Conversely. If the 
designated planning agency requests the 
Corps of Engineers to conduct the section 
208 planning as an Integral part of the urban 
study, a plan of study will be developed to 
meet the requirements of the designated 
208 planning agency, subject to the appro¬ 
val of the Environmental Protection Agency 
Regional Administrator. If agreement con¬ 
cerning the plan of study for the 208 desig¬ 
nated area cannot be set forth in a mutu¬ 
ally agreeable manner, wastewater planning 
for the area will be deleted from the urban 
study and accomplished by the designated 
planning agency. As above, the Corps of 
Engineers would then assess the feasibility 
of undertaking the remaining facets of the 
urban study. 

9. Technical assistance provided by the 
Corp of Engineers may Include the develop¬ 
ment of alternative plans or portions of plans 
for meeting the provisions of section 208(b). 
The decision to adopt or Implement specific 
alternatives or proposals generated by this 
planning is the responsibility of the desig¬ 
nated planning and the designated manage¬ 
ment agency(les). 

10. Technical assistance provided by the 
Corpa of Engineers for designated 208 areas 
not Included In the urban studies programs 


will be accomplished as directed by the des¬ 
ignated planning agency. 

11. Upon request of the Governor(s). and 
upon agreement of the Regional Adminis¬ 
trator. Environmental Protection Agency, 
the Army Corps of Engineers may consult 
with and provide technical assistance on a 
reimbursable basis In development State 
plans for areas not designated under section 
208(a). 

Funding Policy 

Funding policy Is based on the premise 
that a designated agency needs to fully par¬ 
ticipate In the planning process and to build 
planning expertise 

1. Section 208 studies Initiated through 30 
June 1975 can be at 100% Federal expense 
except that costa and effort provided by 
non-Federal Interests prior to designation 
will not be reimbursed. For area wide waste- 
water management studies of designated 
areas initiated through 30 June 1975. the 
source of Federal funds by planning cate¬ 
gory will be as follows: 

a. Section 208 planning Included in Army 
urban studies will be funded 75 percent by 
Army and 25 percent by the Environmental 
Protection Agency. (The funds from the En¬ 
vironmental Protection Agency will be 
granted to the designated agency for Inter¬ 
nal activities.) Section 208 planning added 
to planning already Included In Army urban 
studies wUl be funded 100 percent by the 
Environmental Protection Agency. 

b. Section 208 planning by the Corpa of 
Engineers In areas not associated with the 
Army Urban Studies Program wUl be funded 
100 percent by EPA. 

2. In areas not designated under section 
208. wastewater management ol arming con¬ 
ducted by the Corps as a part of an urban 
study will be coat shared at 75 percent Fed¬ 
eral/25 percent non-Federal. 

Apvzmmx B 

APPLICATION or THE 14 ULTIOSJZCTJVT PLANNING 
VKAMrWOaK TO TUX UIBAN STUDIES rmoCEAM 

1. Genera/. The policies snd principles es¬ 
tablished in the ER 1105-2-200 Series of 
planning regulations are generally applica¬ 
ble to studies conducted In the Urban Studies 
Program A discussion of the planning stages 
and tasks, as they relate to this Program 
follows. 

2. Stages of Plan Development . Urban 
studies will be undertaken In three time- 
phased stages covering 38 months. This short 
time oeriod Is necessary to meet the dead¬ 
lines or para 3a as well as to keep the plans 
relevant in light of rapidly changing urban 
problems. The planning process Is divided 
Into three stages to facilitate management 
by specifying at least three points for moni¬ 
toring study progress and scope while pro¬ 
viding for the orderly development of plans 
Each stage bas specific study outputs These 
are Intended to provide for the sequential 
review of study progress and to serve 'as a 
harts fer making decisions about the na¬ 
ture, scone, and direction of subsequent 
study activities 

a. Stage /—The Plan of Study. Thla stage 
should result In a clear Indication of the 
scope of the urban study, the precise study 
area planning objectives It will pursue, spe¬ 
cific constraints that have been Identified, 
and how subeequent planning activities will 
be handled The product of this stage will be 
the sections entitled. "Stage 1 Study Results" 
and "Plan of Study Coordination" of .the 
Plan of 8tudy document. Additional infor¬ 
mation on these and other sections of the 
Plana of Study is contalnlned In Appendix D 

b. State 2 — Dei'clopmrnt of Intermediate 
Plans This stage concentrates on a more 
thorough analysis of the problems, as well 
as the development of a preliminary range 
of solutions to the problems it Is not tn- 
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conceivable that more than SO alternatives 
will be developed In this stage at a very gross 
level of detail. Those showing promise may 
be carried forward, while others may be dis¬ 
carded due to adverse public reaction, or 
engineering or other reasons 

(1) The initial development of alterna¬ 
tives should not be unduly constalned dur¬ 
ing this stage so that any practicable ways 
for achieving the study area planning ob)ec- 
tives are not overlooked- Plans developed 
which are contrary to existing public prefer¬ 
ences permit a comparison showing the 
social, environmental, and financial cost of 
the preferences! A public reassessment of 
their preferences may result In a changing 
of those preferences to accommodate new 
of Innovative concepts 

(2) The product of this stage should be 
the preparation of the draft Background 
Information Appendix, and a chronological 
draft of the Plan Formulation Appendix 
covering the first 16 to 20 months of the 
study, Analysis of these documents by all 
study participants. Division, and HQDA 
(DAEN-CWP) WASH DC 20314 should form 
the basis for decisions regarding how plan¬ 
ning should be accomplished in Btage 3, A 
detailed description of the contents of these 
appendices la contained in para 14b. 

c. Stage J —Development of Final Plans. 
This stage concentrates on developing an 
Increasing level of detail on a decreasing 
number of alternative urban water resource 
plans The reduction In the number of plans 
under consideration Is accomplished through 
a screening process primarily dependent on 
both through public Involvement and pro¬ 
fessional-technical evaluation. The level of 
detail associated with the final plana should 
be comparable between capital Improvements 
associated with the same water resource 
function, ouch as navigation; however, the 
level of detail associated with wastewater 
management may be different than the level 
of detail associated with navigation whereas 
all navigation improvement* have the same 
level of detail The level of detail for water 
resource functions that are part of the Corps' 
traditional role is determined by the Engi¬ 
neer Regulations concerning project au¬ 
thorisation The level of detail for waste- 
water management la determined by EPA 
regulations and guidance. The product of 
Stage 3 U the final study report A detailed 
description of this document Is contained 
in para 14b. 

3. Planning Tasks. Planning will be con¬ 
ducted by carrying out four functional 
planning tasks during each of the three 
stages of plan development. These tasks are 
problem Identification, formulation of alter¬ 
natives. Impact assessment, and evaluation. 
It may be necessary and even desirable to re¬ 
peat or iterate these tasks a number of times 
during any one stage Succeeding Iterations 
should reflect an Increasing level of effort, de¬ 
tail, and refinement. In addition, iterations 
also provide for incorporating additional In¬ 
formation and for broadening the scope of 
the urban study as It progresses. 

a Problem Identification The purpose of 
problem Identification Is to identify the 
range of problems the study effort will ad¬ 
dress and to establish the study area planning 
objectives for the urban study. The planning 
objectives provide the direction for formula¬ 
tion of alternate plans and form the basis 
for assessing and evaluating alternatives. 
Problem identification Involves the following 
activities: 

(1) Identify public concerns. 

(2) Analyze resource management prob¬ 
lems. 

(3) Define the study area. 

(4> Describe the base condition. 

(5) Project future conditions. 
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(6) Establish study area planning objec¬ 
tives. 

b. Formulation of Alternatives The pur¬ 
pose of formulating alternative plans is to 
develop and design complete urban water 
resource management systems which satisfy 
the planning objectives. It Is likely that 
wastewater management measures would be 
the keystone of the formulation effort. For¬ 
mulation involves the following activities: 

(1) Identify the full range of resource 
management measures available for problem 
solution, including measures favored by rep¬ 
resentative segments of the public. 

<2) Categories applicable management 
measures. 

(3) Develop plans. 

(4) Consider plans of others. 

c. Impact Assessment. The purpose of Im¬ 
pact. or effect, assessment is to Identify and 
measure the changes expected to result from 
different alternative plans. Impacts are Iden¬ 
tified by comparing all the components of an 
alternative plan to the base condition of the 
region to determine If economic, social, and 
environmental changes from the conditions 
are expected to occur with the plan. Impact 
assessment Involves the following activities: 

(1) Determine sources of impacts, such os 
Inputs, outputs or facilities. 

(2) Identify and trace Impacts. 

(3) Specify Incidence of Impacts, Including 
spatial distribution, and when they will 
occur. 

(4) Measure Impacts. 

d. Evaluation. The purpose of evaluation 
U to determine how well the alternative ur¬ 
ban water resources plans achieve the plan¬ 
ning objective*, and how the plans affect 
other related problems. Evaluation provides 
the basis for trading off among the alterna¬ 
tives so that recommended actions can be 
made. Evaluating alternative urban study 
plans Is contingent upon reflecting publicly - 
held values to determine which are the bene¬ 
ficial and adverse aspects of each plan. Evalu¬ 
ation Involves the following activities: 

(1) Appraise planning objective fulfill¬ 
ment. 

(2) Appraise system of accounts fulfill¬ 
ment. 

<3) Apply specified evaluation criteria to 
include testing acceptability, effectiveness, 
and completeness. 

(4) Perform trade off analysis. 

(6) Designate NED and EQ plans from 
only those alternative plans, or alternative 
plan components, considered for possible 
implementation by the Corps or other Fed¬ 
eral agency programs subject to the Water 
Resources Council Principles and Standards. 
Designations are not to be used for plans, or 
plan components, considered for possible 
implementation under other Federal agency, 
State, and local program* to which the Prin¬ 
ciples and Standards are not applicable. 

16 ) Determine need for repeating planning 
tasks. 

ArriKoa C 

msTtnmoKAL an alts is and a*eangxmznt3 

1. Purpose. The purpose of this appendix 
li to establish the framework for perform¬ 
ing institutional analysts and presenting In¬ 
stitutional arrangements 

2. Relationship of Institutions to Urban 
Studies. An Institution is a process or organi¬ 
sation that is highly structured, systematised 
and stable. It may grow out of mores such 
at common law. or be consciously created 
such as constitutional law An institution 
may be a type of group, or It may be a for¬ 
malized practice cr procedure. Applying these 
definitions to water resources planning, and 
particularly to urban studies, the result Is 
a focus for Institutional analysis that In¬ 
cludes not only organizations such as plan¬ 


ning agencies, water commissions, and spe¬ 
cial Interest groups, but also the procease; 
and relationships that are involved such as 
home rule, tax structures, and Increased 
financial obligations Substantial public in¬ 
volvement Is essential in performing, the 
latter part zt this analysis, inasmuch os pub¬ 
lic attitudes Interact heavily with these 
non-organizational Institutions. Institu¬ 
tional analysts Is the process whereby in¬ 
stitutions directly or indirectly related to 
water resource planning and management 
are Identified and their capability to Imple¬ 
ment alternative plans Is assessed. Institu¬ 
tional arrangements are those tasks or 
procedures which suggest how existing In¬ 
stitutions should be utilized, or modified 
new institutions created, or existing institu¬ 
tions abandoned in order to facilitate Imple¬ 
mentation of the plan 

3. Task Areas Institutional analysis paral¬ 
lels this overall planning process, moving 
from broad data collection to detailed spec¬ 
ification of arrangements. Analysis Is eom- 
po?ed cf three major task areas, which are 
listed below and discussed In paragraphs 4 
through 6. 

a. Establishment of an institutional data 
base. 

b. Analysis and evaluation of Institutions 
capabilities as part of the Implementation 
program. 

c. Presentation of alternative Institutions, 
arrangements as part of the implementation 
program. 

4. Injfifi/fionel Data Base. Establishing the 
necessary data base entails the Identification 
and description of a cross-section of rele¬ 
vant institutions. The description of institu¬ 
tions should concentrate on financing 
capabilities, logoi authorities, programs and 
policies, existing capabilities to impleme: 
programs for management and capital facili¬ 
ties. and availability of competent personnr 
in formal organizations and agencies, os well 
aa widespread attitudes and local custom* 
relevant to water resources planning If a 
survey exceeding ten contacts is required. 
HQDA (DAEN-CWP) WASH DC 20314 mu ft*, 
be contacted prior to the survey. The Office 
of Management and Budget must approve 
all surveys exceeding ten contacts, (refer¬ 
ence to OCE Supplement AR 335-16). 

5. Analysis and Iieluafion of Institution l. 
Capabilities, a This task Is the core com 
ponent of the Institutional studies. It In 
valves the analysis of Institutional require 
ments imposed by alternative plans and the 
capability of existing Institutions to mee’- 
these requirements. 

b In Btage 2 the requirements that plan; 
would place on existing Institutions should 
be identified Particular attention should be 
given to the following items. 

(1) Formal organizations and agencies 

(2) Powers and authorities of existing in¬ 
stitutions, to Include legal bases and con¬ 
siderations In both functions and geogrsph' 
areas. 

(3) Major programs and policies of txistlu; 
Institutions. 

(4) Regional financing capabilities. 

c. As planning continues, the capability of 
existing Institutions, to Implement alterna¬ 
tive plans Is assessed. The assessment mi^ 
lead to the conclusion that some new ln*n 
tutlons will be required In order to Imp-f 
roent some or all alternative plans. Becauvr 
institutional studies are an integral part of 
plan formulation and evaluation, they mu r 
be considered along with social, economy 
environmental, and technical import’ 
throughout the planning process. 

d. Active public Involvement Is essential to 
accomplish this task. Interest groups on<: 
community groups can be of particular valu‘ 
in assessing the potential for change. Morv- 
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arer. given the definition of public an any 
non-Corps of Engineers entity, organisations 
are publics. The Inclusion of these publics in 
the planning process will provide critical In¬ 
put to the Institutional analysis. 

6. Presentation of Institutional Arrange - 
meats. Each alternative urban water re¬ 
sources plan must contain at least two al¬ 
ternative Implementation arrangements, 
which may require the presentation of two 
different institutional arrangements Those 
Institutional arrangements peculiar to a spe¬ 
cific capital Improvement or management 
program should be Included In the discus¬ 
sion of that component. Those arrangements 
oncernlng the entire plan, should be dis¬ 
cussed In an overview paragraph. One Imple¬ 
mentation arrangement may be used to im¬ 
plement more than one plan. For Instance, 
plan A may have Implementation arrange¬ 
ment X and Y. But arrangement X may be 
.u»ed by plans A. C. D. and E whereas arrange¬ 
ment Y may be used by plan A. B. D. and F. 

Apv»knd!x D 

THE PLAN or STUDY <FOS> 

1 Purpose . Tie purpose of this appendix 
u to establish a general format and content 
’or Plans of Study to be prepared under the 
Urban Studies Program. Included are ex¬ 
ample* of tables and schedules to be incor¬ 
porated In the POS. Single purpose waste- 
water management planning studies con¬ 
ducted by the Corps of Engineers under 
«ither Congressional resolution or.pursuant 
lo section 208 of Pub. L. 92-500 will also fol¬ 
low this format and content. 

2. Plan of Study Objectives. Each POS 
Mould fulfill three objectives. 

a Document the planning efforts of Stage 

b. Provide a tool to facilitate study man- 
cement and review of study progress. 

c. Serves as an agreement of participation 
by all pertinent Federal and non-federal 

Kcncies and other publics concurring in Its 
content* 

3. Element of a Plan of Study Each POS 
hould have the same format to facilitate re¬ 
view and comparability. Accordingly, each 
POS should contain the following four sec¬ 
tions. discussed in paras. 4-7 below. 

a Justification for the 8tudy, 

b. Stage 1 Study Results. 

c. Study Effort Allocation. 

d. Plan of Study Coordination. 

4. Justification for the Study. This sec- 
■ ton of the POS should contain the follow¬ 
ing three subsections. 

s. Introduction . The Introduction should 
' rietty explain the purpose of the PO© and 
the relationship of the P08 to study partlc- 

l pants. 

b. Authority The authority for making the 
'iudy should be briefly stated. Copies of reso¬ 
lutions should be Included as an Appendix to 

the POS. 

c. Program Objectives This subsection 
should explain the objectives to the Corps 
of Engineers' Urban Studies Program or 
• ngle purpose wastewater or Section 208 
•tudy as they broadly relate to the study 
area. 

5 . Stage I Study Results. This section 
should report on the Initial stage of the 
■tudy. It should provide s dynamic frame- 
Wor * of substantive Information upon which 
to structure the study. The framework is 
bxsed upon a brood survey of Issues and con¬ 
cerns leading to preliminary definition and 
malysla of the problems. The public plays 

essential role In providing this lnforma- 
iton. The fallowing subsections should be 
included. 

s. Identification of the Study Area. A brief 
overview of the existing regional profile of 
th® study area Is essential. Additionally, 
rt'jtaon* for selecting the boundaries of the 


study area should be discussed along with 
the relationship of the study area to sur¬ 
rounding areas. For Instance, the quality and 
quantity of drainage waters originating up¬ 
stream may affect the study area as the 
drainage water flows through It. This cause- 
effect relationship should be discussed. 

b. Description of Existing Problems. A dis¬ 
cussion of the existing problems within the 
study area is necessary Issues and concerns 
related both directly and Indirectly to water 
resources must be Included. 

c. Statement of Study Planning Objectives. 
Based on the description of problems In the 
previous paragraph, preliminary water re¬ 
sources planning objectives should be Iden¬ 
tified. These should draw upon the Urban 
Studies Program objectives, national plan¬ 
ning objectives from para 3d and the existing 
local and regional objectives All the above 
objectives and problems should be combined 
Into a set of unified and concise study plan¬ 
ning objectives. The specificity of these study 
planning objectives Is Important. Phrases 
such as “wastewater management" or "navi¬ 
gation" are insufficient. Rather, statements 
such as. "Upgrade the wastewater manage¬ 
ment systems in the study area to meet the 
1977, 1983. and 1085 goals of Pub L. 92-500" 
or "Reduce the Incidence and amounts of 

damages resulting from flooding_Creek 

drainage area of CUy. State “ are required. 

d. Current Planning and Related Data. In¬ 
cluded in this section should be a resume of 
planning activities currently under way or 
authorised within the study area by Federal. 
State and local agencies. Sources of available 
data and pertinent reports should be shown. 
It is probable that much of this information 
will be obtained as a result of contacts made 
during coordination of the POS. 

«. Public Involvement Strategy. Because 
public Involvement must begin as soon as 
the study Is initiated, the public involve¬ 
ment strategy for the entire study should 
be outlined as soon as possible. Tentative 
dates for public meetings based on expected 
progress of the study should be developed. 
Preparation of brochures, development of 
workshops, and other activities tor involv¬ 
ing the public in the planning process also 
should be discussed. All of this information 
should be Included In this subsection. 

f. Institutional Arrangements. Basic In¬ 
formation on existing institutions! arrange¬ 
ments should be included. Significant au¬ 
thorities. spatial and functional responsi¬ 
bilities and Institutional relationships, 
should be discussed to establish a basic 
framework and usable starting points for 
subsequent study and analysis. 

g. Study Management. This subsection 
must set forth the following Information. 

(1) The POS must clearly specify who has 
the final authority for the administration 
and management of the study. Is It the Dis¬ 
trict Engineer. Chairman of the local Coun¬ 
cil of Governments, or other Federal or non- 
Federal agency representative? Irrespective 
of who has the final study authority, the 
District Engineer will retain the responsi¬ 
bility for the Corps portion of the total 
effect 

(2) The POS must Identify the day-to-day 
study manager. The members of the study 
team and their areas of expertise must also 
be Identified. If members of other Federal 
or non-Federal agencies augment the study 
team, these persons should be Identified. 

(3) Direct liaison with other Federal and 
non-Federal agencies should be documented 
The study team's points-of-contact at the 
working level In these other agencies should 
be identified 

(4) The POS should contain a brief de¬ 
scription of coordinating committees, or sim¬ 
ilar groups, which will be formed for the 
study The description should Include a dis¬ 
cussion of how the Inputs of these groups 


are going to be used, and whether these 
groups are going to act In an advisory, a 
managerial, or an administrative capacity, 

(5) The POS should clearly Identify who 
Is responsible for monitoring the progress 
or the study and comparing progress to the 
time. cost, and work effort schedules set 
forth in the PCS. The parties responsible 
for modifying, and the parties responsible 
for approving any modifications to. the POS 
should alsc be identified. 

8. Study Effort Allocation In order to serve 
as a tool to facilitate study management 
and review, a POS must contain tables which 
show the allocation of coats and efforts to 
specific work elements. To promote compa¬ 
rability. this paragraph specifies those tables. 

a. Major Work Item. The total study effort 
should be broken down Into major work 
items. Examples of major work Items are 
flood control and flood plain management, 
regional harbors and waterways, wastewater 
management, water supply management, 
and conservation of fish and wildlife re¬ 
sources. These major work Items will be cate¬ 
gorized as— 

(1) Specific Work Tasks. Work tasks spec¬ 
ify discrete duties to which costs or efforts 
may be allocated by Individual study par¬ 
ticipants. Specific work tasks are prescribed 
in Table D-4 (located at the end of this ap¬ 
pendix) for the Wastewater Management 
major work Item. These work tasks have been 
agreed upon by the Corps, EPA. and the 
Office of Management and Budget (OMB) 
Consequently, deviation from thc*e shall not 
occur without the written approval of HQDA 
(DAEN-CWP) WASH DC 20314 Specific 
work tasks for other major work Items will 
vary from study to study. 

(2) Effort Components Work tasks are 
grouped into effort oomoonenu which facili¬ 
tate study management and comparability. 
The effort components are displayed in Table 
D-l (located at the end of this appendix). 
Table 1 shows the percentage of effort ranges 
considered reasonable for a balanced urban 
study. 

b Scheduling of Work Tasks. Scheduling 
for the study must be based on the assump¬ 
tion that funding will be available to meet 
the required time frame and the roost effi¬ 
cient course of action spelled out. Selection 
of the specific method of scheduling work 
tasks will be left to the reporting officer; 
however, the method selected should estab¬ 
lish priorities of activities and key check 
points in consonance with the procedures 
contained In this FR. Where two or more 
study participants are responsible for a sin¬ 
gle work task, the completion date of each 
participant's share of the work task shall be 
entered In the tables. 

c. Study Costs. The total cost of each work 
task must be estimated and assigned to the 
responsible Federal or non-Federal study 
particloant. Where two or more participants 
are responsible for a work task, the total coat 
for the task will be split to illustrate each 
participant s share In the context of the 
tables, "Total costs" is equivalent to "total 
combined efforts", defined In para 14a(3). 

(1) Table Format, (a) Tables D-l, D-2, 
and D-3 (located at the end of this appendix) 
win be developed for each study. These tables 
summarise study effort allocation for an ur¬ 
ban study. Table D-l contains total study 
coats by major work Item* and effort com¬ 
ponent. Table D-2 summarizes Federal and 
non-Federal eoffrts by major work Item. 
Table D-3 summarises Federal and non- 
Fedcral efforts by effort component. The 
rtght hand column of Table D-2 should be 
identical to the bottom row of Table D-l. 
The right hand column of Table D-3 should 
be Identical to the right hand column of 
Table D-l. 

(b) A table identical to Table D-3 should 
be developed for each major work Item. An 
example of a table for the major work Item 
of Wastewater Management Is labeled Table 
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D-3&. Summarizing all of the entries In theee 
tables for each major work Item In the study 
will generate the Input for Tables 0-1. D-2, 
and D-3. Consequently, these table \ should 
be some of the first tables deveiled after 
the allocated study cost. Table D-6, Is de¬ 
termined. 

(c) A specific series of tables. Table D-4 
will be developed only for the wastewater 
management major work item. The row and 
columnar headings and “Work Element/ 
Description*" in the POS must be Identical 
to those contained In Table D-4. 

(d) A series of seven tables. Table D-6, for 
each major work item shall be developed if 


formally requested on a case-by-case basis 
by HQDA (DAEN-CWP) WASH DC 20314. In 
no case shall the format of Table D-6 be 
used as a substitute for the format specified 
for wastewater management in Table D-4. 
However. Table D-5 for wastewater manage¬ 
ment may be required in addition to Table 
D-4 

(2) Cost Allocation. Particular attention 
must be given to allocating wastewater man¬ 
agement costa, because of the potential 
which wastewater management has for con¬ 
currently solving other urban water re¬ 
source problems. The cost to be allocated to 
wastewater management shall be baaed on 


an equitable distribution of total urban study 
coats among all major work items. The 
procedures to be followed In allocating the 
urban study costs to each major work item 
Is a modified form of the Separable Costs- 
Remaining Benefits (SORB) method now 
being used for project construction cost al¬ 
location. In no case shall any other procedure 
be used without specific written approval 
from HQDA (DAEN-CWP) WASH DC 20314 
The above shall not be construed to super¬ 
sede or replace existing project cost alloca¬ 
tion procedures. Table D-6 shall be used to 
allocate urban study costa as follows: 


Table 0—1. —Total study cost* by major work item and effort component 


Effort components-work Items 


Flood control Lake, ocean, 
and flood plain and estuarine, 
manogement restoration and 
protection 


Wastewater Water supply 
management management 


Navigation 

(commercial Water related 
and recreation 

recreational) 


Conservation Total lor 
of fish and effort com- 
wildlife ponrnt 

resources 


1. Preparation of a plan of study . 

2. Plan formulation and evaluation...* . 

a. Problem Identification. .. 

b. Formulation of alternatives. 

c. Impact assessment and evaluation... 

d. Public Involvement and Instltu- 

tkma) studies. . 


3. Study documentation and report prepara¬ 

tion. ..... 

4 . Study management . 

Total for Work Item..... 


Notea—A ll table entries should be In thousands of dollars ($10P). 


Table 1 contains s 
Total study coats* 



efforts plus all non-Fedcral efforts plus all rum-Corps of Engineer dollart disbursed l 
lieu of providing efforts. F.ffort-person-years of work multiplied by the annual r» 
of employing a person with a specified level of expertise. 


Table 0-2. —Federal and non-Federal effort* by major work item—nummary 


Major work Items 


Federal Non-Federal Total for major work 

Items 


Cost (In Cost 0® .. p** ft 

Man-years thousand* Man-years thoMuda Man-years thousands 
of dollars) of dollar!) of dollars) 


Flood control ami flood plain management. 
Like, ccnui. and estuarine restoration 

and protection... 

Wastewater management.. 

Water-supply management.......... 

Navigation (commercial and recreational).. 

Water-related rerrration... . 

Conservation offish and wildlife naoureea.. 


Total. 


Table 0-3.— 

-Federal and non-Federal effort* — summary 


Effort component 

Federal 

Non-Federal 

Total for effort 
component 

Man- Cost (in 

years thousand i 
of dollars) 

Man- Cost On 

years thousands 
of dollars) 

Man- Cost (In 

years thousand* 
of dollars) 


1. Preparation of a plan of study . 

2 . Plan fomiulaUon and evaluation - 

a. Problem Identification . 

b- Formulation of alternative*. ..... 

C. Impact umesonvmt and evaluation, 
d. Public involvement and Institu¬ 
tional studios. ................. 

3. Study documentation and report prepa- 

ration ... 

4. Study Management . 

Total ..... 


NOTE.— A similar table will be developed lor each major work Usm. Table D U. next page Is an example. 
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Effort component 


Fwlerol 


Mon- Coen fin 
yean thousand* 
of dollars) 


Non-Federal Total for effort 

component 


Man- Cost (In Man- Cast fin 
ytm thousand* yean thousand* 
of doUors) of dollars) 


1. Preparation of a plan of study... 

2. Plan formulation and evaluation. 

a. Problem Identification. 

b. Formulation of alternative*. 

c. Import awarment and cvolua- 

d. Public Involvement ami liwiltu- 

t tonal studies. 

. Study documentation and report prepa- 

4. study 

Total lor effort. 


Not**.—A similar table should be developed for each major work Item. 

Developing this table for wastewater management do«a not fulffll the nine requirement act forth 
in tab!** I* 4. Both tablea must he developed although some Information U duplicated. 


Table D-4. —Federal and non-FcderoJ effort—summary 


Federal 


Non-Federal 


Total 


Coat Cost Cost 

Mon-year* (In thou- Mon-yean On thou- .Mon-years On thoo- 

-‘t of sands of sands of 

» dollar.) dollars) 


A. Public Involvement program . 

B. Data collection and c rejection for eco- 

noafci, water quality, and environ¬ 
mental and land use .. 

C. Development of alternative badn and 

area-wide plans. .. 

D. Evaluation, compaMsoni and selection 

of basin and area-whir plans . 

E. Implementation arrangement*. Includ¬ 

ing InMltutloas needed Inr managing, 
financing. plauiUng, construction, op- 
eiatton. and maintenance. . 

F. Report preparation . 

Total ....... 


ThbJa D-4 appUe* only to the wastewater management major work Item. All other major works Items do 
not need a similar table const ructeij unless tor molly requested by HQDA (DA K.N-CWP), WaihljwtonT DC.'jiOl 4. la 
th« event that a fWd office Is formally requested to develop a similar level «»f detail on a major work Item other than 
waste-water management, Ue format contained In table D-A will be used. 

Table D~4a. Federal and non-Federal effort public involvement program 


Work element 'description 


Responsible 
agency» 


( 1 ) 


Cost 


In man- In thou- 

yean sands of 

dollars 

C2) CJ) 


Completion 

date 


(4) 


1. Develop a public invotvemeid program plan. ... 

2. Cora pika* Ion of mailing list of Individual and orgaadi^ 

lions, 

1 Arrangements for meeting places .... 

4. Personnel to conduct workshop*. . 

A Personnel to do work with new* media. . 

0 Preparation of public announcement . 

7. Preparation of brochure*, newsletter*, etc . 

5. Development of plan of study . 


Total 

Federal...... 

Non-Federal. 


1 Agrocy entry should be Corpe of Engineers, nr au agency name. Code earner name with (F) 
or (Nr) to denote Federal or non Federal agency. respectively; * 7 {F) 

INirtldpatlnf In a work element. 

•Completion date should be shown for reel) agency participating In a work element 
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Tahlk 1)-4b .—Federal and non-Federal effort data collection and projection 


' Work drawn!,'<J«tCTlpUan 


Responsible 

agency 


( 1 ) 


Cost 


la In thousands 
man-yram of dollnri 


Completion 

date 


C2) (S) (4) 


1. IRttortcol and projected population and economic data 

on a roanty bans 

a. Urban and rural popoWon—vi’i’LVivv;’— 
h. Induct Mat • inpayment by 2- and l-diglt 

c, Agricultural L-»<>p acreage and ljrpc ol cropping.. 

d. Compore with OBKKS projection*... 

2. Historical and projected water use and fadimr* on a 

county b*ri§ 

a. Municipal.............*— 

b. Industrial by ceoms Industrial sector. 

c. Irrigation........ 

d. Review and adjun where necessary...♦**•*—- 

I. Historical and |*oJeeied wade sources and fadHtlea 

showing flow r»te, constituent* and concent ration* 

a. Public and municipal.-.. 

b. Industrial..-.-. 

c. Irrigation return flows... .. 

d. Oil and I as IWW operations...— 

r. Urban and rural ftonu runoff.. 

f. Sanitary land Aft*..... 

fc ?>kl loISStkm'and analysU'oi'aatcr quality' 
data where none available. 

4. Existing and projected Uud u« plans 

a. Adopted land-use plans.~.~ 

b. Best estimates where none exist.~. 

y Surface water quality data 

a. Deactiption of data needed....... 

b. Prepare map shooing monitoring stations.. 

c. List water quality parameter* monitored. 

i 

y Stream standards: 

a. Description of existing standards. 

b. Identification of Inadeiiuorie*. If any-....... 

«. Tentative revised standards by stream roach and 

for all urceroarv parameters. 

7. Water rights rMt^^cJSrtnUnU that may affect de¬ 
sign orupftrvani treatment systems. 

* ^^AvaiSbfSty ty county arvd/oe aqulirr from 
eibeing sources with refinements where pos¬ 
sible. 

b. Recommend areas whtch should be considered 
tor groundwater recharge with troated waste- 

9. Provide tell on Misting significant botanical, tooled- 

ad. archooiodcal. and Idstorical basin features. 

10. Review, select and implement a data handling and 

storage program. 

II. Data and inventory a 

a. Assess far validity.. 

b. Anars* for coverage.. 

c. Determine data g 

d. Pmm 

lion. 

a. Provide a complete inventory ol data source.. 


Total: 

Federal. 

Non-Federal.. 


Footnotes : 8cc Table I>-4a. 


Table D-dc .—Federal and non-Feticral efimi development oj alternative basin and area-wide 

plans 


Work dement,'description 


Responsible 

■gency 

(1) 


Cost 

In In thousands 
man-years of dollars 

w a) 



I. Identify and designate the wastewater management 

planning anas. 

J. Basin model 4 , 

a. Review, tost, adert and adopt model....... 

b. Adopt, verify, and refine model to river basin con¬ 

ditions. 

». Alternatives tot* developed: . 

a. Develop wastewater management oltemattves tor 

each areawide planning ana and tor the basin 
to meet 2 goals: 

(1) Highest levels of wastewasUr treatment.. 
12) Meet current requirement*................ 

b. Alternatives to bo developed Include the toi- 

(2) 'lu^lMtpS'j^ ^ydcal'chrTOlcd- ........ 

(S) Combinations of 0) and (2) lnclu fng 

ivmrtruciurnl. 

c- Existing wastewater management plans will be 
Ulittced in developing 1 or mom ol the above 
alternatives. 

Total: 

Federal.-. 

Non-Federal....- 


Footnotes : Sec Table D-4a. 
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Taiilk I) Ad. —Federal and non-Federal effort evaluation, comparison, and re led ion of 

basin and area-wide plans 


Work Hcinoot/deecrl ption 


Responsible * 

In 

man-yran 

In thousand! 
of dollars 

Completion 

agency 

date 

0) 

(2) 

(1) 

(4) 


1. Ajutsi beneficial and adverse Imports of allrmaliv* 

arrawld* And basin plans: 

f* Economic-*.. v ... 

b. Environmental... 

t. Social... 

d. Water rlfbta... 

*. Itvslit utirmul ‘financial capabilities. 

2. Com parr performance of alternative plana.. 

J. Select arm-wide and basin plan ... 


Total: 

Fed end. 

Non-Frdenl. 


Footnote* : See Table D~4a. 


Tabu D-4k .—Federal and non-Federal effort implementation arrangements 


Work elwnent/dcacrl ption 


Responsible 

•genry 


Coot 

In In thousands 
man-years of dollar* 


Completion 

date 


(1) (?) 0) (4) 


1. Prepare construction schedules for each of the waste¬ 

water planning sutiorraa to meet the highest priority 
short-range boaln goals. 

2. Develop and recommend appropriate Institutional 

arrangement* lor: 

a. Execution of advanced englneestng and design 
and construction. 


b. Operation and maintenance.. 

c. Major replacements.. 
inuing planning 


d. Continuing planning and man^tement respond- 
Hit v. 

S. Develop and recommend financing and coat sharing 
arrangement*. 

4. Planning commit tee adopts certifiable plan.. 


Total: 

Federal. 

Non* Federal.. 


Footnotes : See Table D-4a. 


Table D~4r. —Federal and non-Federal effort report preparation 


Work olemcnt/deacd ption 


Cost 

agency 

0) 

In In thousands data 

man-years of dollars 

(2) (W (4) 

1. Report preparation.. 

Total: 


Footnotes: See* Table D^4a. 

Non-Fedcnl. 

• 

• 

l 

i 

9 
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Work task 


Table D-6.—7 nitials of work Hon—Federal and non-Federal effort* by work tank 
[Major work item: (specify). Effort component: (fptd(y)l 


Responsible 

m»t>cy 


Federal _Non-F ederal ___ 

Wm-ytrnn Coot (In ihou- Compktkm Responsible Mtn.jwt Cost <!u thou- Coauptolor 
mnOs of dollar*) dote sxrncy sands of dollars} date 



duplication of efforts. 


Total 


Nona.—A table should be developed for the following effort components: 

1. Corporation of a plan or study. 

2a Problem IdrnUncation- 
JIb. Formulation of alternatives. 

2c. Impact ass.’ssmerit and * valuation. 

2d. rubtic Involvement and Institutional studlss. 


9. Study documentation and report preparation. 

inS'JormatbnuiWe 2*6 will be used In the event that a field office Is formally 
quested by I1QDA Q>AKN-CWP> Washington, D.C. 2MU, to develop a dm lv 
level ot detail to table 2-4 on a major work Item other than waaurwatec manacomrr. t 


Table D-6.— Urban study east allocation worksheet 


Mafor work Item. x< 


Flood control 


Wastewater 

n.aJUHpem-ent 


Water supply 


Water based 
recreation 


1. Single paq«m study coat... : .*..I 

2. Multiple purpose minus ! major work Item study cost......-...-..... 

9. Separable study coat. CSC kas line 2.—.*..........***** 

4. Remaining study coat, Unr 1 Iraa tine9......^...........*....... 

9. Ratio of remaining study cost, remaining study cost for */».—.—. . 

6. Individual Join* study cost, (jr> by 1* ratio tram Urn 5>~...—.-.—*—.J 

7. Allocated study coot. Hue 9 plus Woe 6...-. 



Nona.- 2* the sum of 

VBC Durban study cost* USC Is not equal of line 1, single purpose study coat. USC 


is the amount of mouey and effort from both Federal and non-Federal mutes. era: 
able for the total multiple purpose study iUBC •r-the total coat to be allocated. 


(a) The single purpose study coat for each 
major work Item. x„ without regard for any 
multiple purpose problem solutions Is esti¬ 
mated and entered In Une I. 

<b) Estimate the cost to solve all major 
work Items through mulUplc purpose plan¬ 
ning. This Is the total urban study cost 
(U8C). The USC Is the total estimated cost 
of the study to include Federal and non- 
Federal efforts. 

(c) For each major work Item, x,, estimate 
the cost to solve all other remaining x« 
through multiple-purpose planning. Enter 
this value. (N —1), In line 2. 

(d J The separable study coat of each major 
work item Is estimated and entered In Une 3. 
The separable cost for each major work item, 
x,, is determined by subtracting from the 
USC. the cost estimated in Une 2. above 

(e) The Individual remaining study cost 
la the difference between the single purpoee 
study coats, Une 1. and the separable study 
costs, Une 3. This value Is entered In Une 4. 

<f J The ratio of the remaining stud) cost 
for each major work item. x„ Une 4, to the 
sum of all remaining study coats, to, Is calcu¬ 
lated and entered In Une ft. 

(g) The total Joint study cost, y. Is the dif¬ 
ference between the USC and the sum of all 
separable costs, v. 

(h) The total Joint study coats, y. ts dis¬ 
tributed to each x 4 . by multiplying y times 
the ratio of remaining study coal for each 
x t , Une ft. and Is entered in Une 0. 

(I) The allocated study cost for each ma¬ 
jor work Item Is the sum of the separable 
cost, Une 3. and the individual joint study 
coat, line ft. for each major work Item. The 
allocated study cost for each x, is entered in 
Une 7. The allocated study coat for each ma¬ 
jor work Item should be entered in the bot¬ 
tom Une to Table D-l. the right hand col¬ 
umn of Table D-2, and the lower right en¬ 
try in Tables D~3a, b, .... 1. 

(J) The tout allocated study cost. s. must 
be equal to the total urban study coat. USC. 
This U a useful check on the cost allocation 
process. 


(k) Table D~0 should not be reproduced In 
the POS. Its primary value is as a worksheet 
for the coat allocation process. Table D-6. 
along with the supporting tables used to gen¬ 
erate the estimate*, will be kept in the files of 
tho study office. This Information should be 
available for review at the second OCR and 
Division review meeting held after beginning 
the POS. Table D-4 may be used to assist 
Corps planners In the development of single 
purpose costs for wastewater management. 
Other major work Items are traditional Corps 
roles and should present much leas of a 
problem than the initial single purpoee 
wastewater management cost derivation. 
Based on total allocated costa for wastewater 
management, Une 7 Table D-0, the single pur¬ 
poee entries can be modified to multiple pur¬ 
pose entries fer inclusion In the POS 
(3) Eligible Costs. Certain types of funds 
may not be used to make up the required 
non-FCdcral contributions to the waste- 
water ccmponent of urban studies. The non- 
Federal share may be in terms cf services, 
efforts, and/or cash contributions. Other 
Federal funds may not be used to make up 
any part of the non-Federal participation. 
Re venue-shared funds are not considered 
Federal Funds for this purpose The non- 
Federal share must represent additional new 
effort specifically required In the conduct of 
the study. For example, the non-Federal 
share shall not Include costs of data already 
collected or normally to be collected for an 
ongoing program, nor shall it Include funds 
used for match mg other Federal grants 
(4) Non-Federal 8hore Costs for Waste- 
water Management. Those non-Federal ef¬ 
forts which are included as separable coats 
under the wastewater management column 
on Table D-6 arc countable for cost-sharing 
purposes Those non-Federal efforts In¬ 
cluded as separable coats under any other 
major work Item except wastewater manage¬ 
ment on Table D-d are not countable for 
cost-sharing purposes. Those efforts which 
are included In the Joint study costs are 
countable for cost-sharing purposes only up 


to the amount of the Joint study costs al¬ 
located to wastewater management. The sum 
of the .countable non-Federal efforts de¬ 
scribed above must be greater than or equal 
to 2ft percent of the allocated study cost for 
wastewater management, line 7 on Table 
D-d. 

7. Plan of Study Coordination . This ■action 
of the POS must reflect in detail, the coor¬ 
dination and public involvement that ha«- 
taken place during POS preparation The 
following subsections will be Included 

a. Slope l Public Involvement. This sub 
section should document the developmr:.: 
and execution of the Stage l Public Involve 
ment Program. It should set forth what the 
public Involvement hoped to accompli* 
how the Involvement was executed, and the 
modifications In the Involvement program - 
that may have been necessary to accomplish 
the desired end. 

b. Agency Approval When completed, th~ 
POS will essentially represent a forma 
agreement with the other participants in the 
study. Therefore, work tasks, achedules, and 
cost allocations, particularly for wastews* - 
management, will be coordinated with a’3 
study participants. Letters of M»ur»r. t 
shall be obtained from each and every study 
participant which confirm that efforts and 
coats allocated In the tables to specific study 
participants will be provided These letter* 
will be reproduced In Appendix B of the PC: 
If written responses are not ovailable. the 
situation should be discussed in detail 

Part 275 Is added as follows: 

Sec. 

275.10 Purpose. 

27ft.ll Applicability. 

276.12 References. 

275.13 Relationship of Pub. L. 02-500 to 

Corps studies. 

275.14 National goals 

275.15 Effluent limitation deadline*. 

275.16 Policy on effluent limitations com¬ 

mensurate with 1066 goal. 

275.17 Urban drainage. 
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275.18 Reuse. 

.*75.19 Sewer system evaluation. 

275.20 Cost estimates. 

275.21 Engineering economic analysis. 
27552 Effective date. 

Appendix A 
\ppendlx B 
Appendix C 
Appendix D 
Appendix P 

AuTHoamr. Pub. L. 02 500 . 84 Stat 01. 18 
October 1072. 

§ 27S.10 Purpose. 

This regulation provides guidance con- 
ernlng water quality standards, goals, 
and deadlines to be used in developing 
wastewater management plans. It fur¬ 
ther provides policies for evaluation of 
wastewater collection and treatment 
facilities. 

i- 275.11 Applicability. 

This regulation is applicable to all OCE 
dements and all Held operating agencies 
having Civil Works responsibilities. 

§275.12 Reference*. 

(a) Pub. L. 92-500. Federal Water Pol¬ 
lution Control Act Amendments of 1972. 
18 October 1972 (84 Stat. 91). 

<b> ER 1105-2-14. Framework and 
River Basin Study Programs (33 CFR 
252). 

(c) ER 1105-2-22. Urban Studies Pro¬ 
gram (33 CFR 264) . 

§ 275.13 Rrlalionnhip of Pub. L. 92— 
500 to Corps Mudies. 

(a) Sections 101 and 301 of Pub. L. 
92-500 establish a set of national water 
quality goals. These sections establish 
dates by which wastewater treatment fa¬ 
cilities must achieve certain treatment 
levels; these dates 1977. and 1983 and the 
treatment levels to be met arc discussed 
along with the goal for 1985 In 5$ 275.14- 
275.18 of this regulation. Plans developed 
*ill provide for phased implementation 
of the wastewater elements needed over 
the planning period to meet the water 
quality goals and standards specified in 
5 275.14-275.18. It is particularly im- 
i rtant that a clear, concise display of 
the costs and Impacts associated with the 
i based achievement of each goal over 
time be presented. 

b) The plans prepared in the course 
o: study shall assist local governments in 
• 1 filling certain of the requirements of a 
S’.ep 2 < Preparation of Construction 
h ana and Specifications) construction 
ttant application for section 201, ‘•Fa¬ 
cilities Planning”. Appendix A sets forth 
the 14 items to be covered In the Step 2 
•istruction grant application. The plan 
o: tudy (ref 5 27512(0 ) must clearly set 
w*th which participating agency is to 
provide each element of the Step 2 grant 
;1lcatlon. Some of the elements may 
k developed after the Corps of Engineers 
completes its portion of the study effort. 
Specific Interpretations of the level of 
Recall associated with each element 
should be obtained from the EPA Re¬ 
gional Office in whose Jurisdiction the 
study area is located. 


(c) When assisting local interests in 
the development of elements for a Step 2 
grant application the function of certi¬ 
fying a plan is vested in the 8tate. The 
State agency must forward, with each 
construction grant application submitted 
to the Regional Administrator, a certifi¬ 
cation that the proposed project is en¬ 
titled to priority In accordance with the 
State priority system, and requires the 
specified funding requested from allot¬ 
ments currently available. Also Included 
in priority certification is a statement 
that the award of a grant for the pro¬ 
posed project will not Jeopardize the 
funding of any treatment works of higher 
priority. The State agency is responsible 
for defining the scope of treatment works 
projects and determining the time when 
such projects are to receive Federal fi¬ 
nancial assistance. 

<d> Section 303. "Water QaulJty 
Standards and Implementation Plans," 
40 CFR 130. "State Continuing Planning 
Process," and 40 CFR 131, "Water Qual¬ 
ity Management Plans" describe State 
requirements in three areas. These re¬ 
quirements concern what the state has 
to do to establish a series of stream water 
quality standards, develop a priority list¬ 
ing of municipalities not achieving the 
stream standards, and develop informa¬ 
tion to implement a waste discharge per¬ 
mit program. Corps wastewater planning 
is not normally concerned with the type 
of planning required by section 303. How¬ 
ever, information developed in the course 
of a Corps study may be modified and 
augmented, as necessary, by the State to 
satisfy requirements imposed by section 
303. 

(e) Corps planning for regional waste- 
water management facilities will reflect 
the intent of section 208. "Areawide 
Waste Treatment Management." When 
a planning agency is designated under 
section 208(a) to develop an area wide 
plan. Corps planning will provide Input 
to the planning as defined in the Inter¬ 
agency Agreement between the Secretary 
of the Army and EPA dated 22 November 
1074 (ref. 1 275.12(c)). 

<f) This regulation does not apply to 
studies conducted specifically to satisfy 
section 209, "Basin Planning". Those 
plans generally conform to Water Re¬ 
sources Council Level fi criteria (ref. 

5 275.12(b)). 

§275.14 National goala. 

(a) Pub. L. 92-500 establishes two na¬ 
tional water quality goals in section 101 
(a). These goals are: 

(1) It is the National goal that the dis¬ 
charge of pollutants Into the navigable 
waters be eliminated by 1985. 


(2) It Is the national goal that wher¬ 
ever attainable, an interim goal of water 
quality which provides for the protection 
and propagation of fish, shellfish, and 
wildlife and provides for recreation in 
and on the water be achieved by 1 July 
1983. 

(b) The w astewater management plans 
developed by the Corps will provide for 
satisfaction of these national goals 
through the time-phased achievement of 
various effluent limitation deadlines for 
publicly owTied treatment works 
< POTW's) and non-POTW's. Table 1 re¬ 
lates the name of effluent limitations 
deadlines, and their acronyms, estab¬ 
lished In section 301 of Pub. L. 92-500. to 
tlie dates by which they must be 
achieved. 

§ 275.15 Effluent limitation deadline*. 

(a) Secondary treatment. Information 
defining secondary treatment in terms of 
water quality criteria was published as 
40 CFR 133 in 38 FR 22298-22299 on 17 
August 1973. POTW’s In existence on 1 
July 1977 or approved pursuant to sec¬ 
tion 203 of Pub. L. 92-500 prior to 30 June 
1974 must achieve secondary treatment 
Any more stringent effluent limitations 
established to meet paragraphs (a) (1) 
through (4) of this section must be 
achieved not later than 1 July 1977. 

(1) State water quality standards. 

<2> Treatment standards. 

(3) Schedules of compliance estab¬ 
lished pursuant to any State law’ or reg¬ 
ulations under authority of section 501 
of Pub. L. 92-500. 

(4) Any other Federal law or regula¬ 
tions required to implement any appli¬ 
cable water quality standard established 
by Pub. L. 92-500. 

<b) Best Practicable Technology Cur¬ 
rently Available <BPT ). By 1 July 1977. 
non-POTW must achieve BPT. Infor¬ 
mation defining BPT is being published 
on an i ndustry-by-industry basis. Thirty 
categories of industrial discharges have 
been identified, many containing several 
subcategorics. Effluent limitations regu¬ 
lations for these categories are being 
published In the Title 40 CFR series as 
Parts 405 through 435. Retreatment re¬ 
quirements for compatible pollutants in 
existing Industrial discharges to POTW 
are described in 40 CFR 128, 39 FR 
20982-30985. 8 Nov. 73. In addition to 
specifying effluent limitations allowing 
direct industrial discharge to navigable 
waters, regulations 40 CFR 405 through 
435 also specify pre-treatment require¬ 
ments needed for— ( 1) Incompatible pol¬ 
lutants discharged from existing indus¬ 
tries to POTW. 

limitation deadlines 


Tabi.k 1 .—Effluent 


Score* of mut nrator 

1*77 11W3 

P ?rOT«T^ CWd trr€lmrnt Secondary Uratmmt. Best prorticaMr treatment 

"SS&fSSSt '’ cono ” k “ lT 

lodaftnal r * U * xm * !o M tr*otm*nl plant* An of aan-rOTW*. 
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(2) New source Industrial discharge to 
POTW. 

<c) Best Practicable Waste Treatment 
Technology <BPWTT>. No later than 1 
July 1983. all POTW must provide for 
the application of BPWTT over the life 
of the treatment works. A Notice of 
Availability of an EPA proposed report 
titled Alternative Waste Treatment Man¬ 
agement Techniques and Systems for 
BPWTT was published in 39 FR 11135, 
25 Mar. 74. Corps held offices should co¬ 
ordinate with applicable State officials 
and EPA Regional Office personnel to de¬ 
velop an acceptable definition of water 
quality criteria achiev able by. and com¬ 
mensurate with. BPWTT. Additionally, 
no funds may be provided under section 
201 of Pub. L. 92-500 after 30 June 1974 
unless the grant applicant can show 
that— 

(1) Alternative waste management 
techniques have been studied and eval¬ 
uated. 

(2) T he t reatment works proposed 
meet BPWTT as defined by EPA. 

<3) As appropriate, the treatment 
works allow to the extent practicable, 
the application of technology for water 
recycling, reclamation, or the elimination 
of pollutant discharges at a later date. 

<d> Best Available Technology Eco¬ 
nomically Ac hieva ble (BATi. By 1 July 
1983, non-POTW must apply BAT to 
their treatment works. Information on 
effluent limitations for BAT is provided 
in the same regulations as is information 
on BPT (40 CFR 405 through 435). 

§ 275.16 Policy on effluent limitation* 
romnirtisuratr with the 1985 goal. 

(a> The Corps has no authority to 
establish or enforce "no discharge" limi¬ 
tations. In addition. EPA has no specific 
mandate to enforce the "no discharge" 
limitation. However, as-a result of sec¬ 
tions 301, 302. 304, 306. 307, and 403 of 
Pub. L. 92-500, "no discharge" limitations 
may evolve for certain classes and cate¬ 
gories of discharges. Until such an evolu¬ 
tion occurs, or until the Administrator 
of EPA publishes effluent limitations 
commensurate with the national goal, 
the Corps of Engineers* will interpret this 
goal. This interpretation shall be used 
for planning by the Corps as part of the 
Urban Studies Program. 

(1) Wastewater management studies 
conducted by the Corps which are not a 
part of the Urban Studies Program need 
not address this goal unless desired by 
local participants or EPA. 

(2) The reason for developing plans 
for the 1985 goal in the Urban Studies 
program is to assure that any potential 
synergistic effect of attaining that high 
level of treatment Is identified and con¬ 
sidered by local interests in selection of 
the overall water resource plan for the 
region. The Federal financial cost (75 
percent of total construction cost under 
section 201 of Pub. L. 92-500) as well as 
the environmental and social cost of 
proceeding directly from the 1977 goal to 
the Corps of Engineers* definition of the 
1985 goal may be significantly different 
than the cost of proceeding from the 
1977 goal to the 1983 goal and then to 


the 1985 goal. Consequently, alternative 
plans will be developed to achieve the 
1985 goal with and without the inter¬ 
mediate 1983 goal. Plans developed to 
attain the 1985 goal will be generally at 
a reduced level of detail. 

(3) Although there Is no requirement 
by the Corps that local governments 
adopt a plan which will provide for "zero 
discharge", plans will be available should 
they decide to do so. 

(b) The critical levels for constituents 
to attain the 1985 goal shall be based 
upon the natural background levels of 
the watercourse or aquifer Into which the 
wastewater effluent Is discharged, with 
specific exceptions of constituents that 
are highly toxic or otherwise injurious 
to the environment at trace levels. These 
levels shall apply as the 1985 goal with 
the exception that: 

(1) If current State water quality 
standards are more stringent, these 
standards shall apply: or 

(2) An environmental scan provides a 
basis for allowing levels of constituents 
that are higher than natural background 
levels but not highly toxic, or otherwise 
injurious to the environment. 

(c> Table 2 lists the constituents which 
should be absent from the wastewater 
effluent at discharge, because of their 
toxicity to the environment at trace 
levels. The list Is based upon limits 
recommended by the Committee on 
Water Quality Criteria for water uses 
such as public water supply, fresh water 
and marine aquatic habitat, and irriga¬ 
tion. 

Tabus 2 

Arsenic Lead 

Barium Pesticides and other synthetic 

Boron organics 

Cadmium Phenols 

Chromium Selenium 

Copper SUver 

Cyanides Zinc 

Mercury 


(d> In addition, the constituents in 
Table 3 are considered to constitute a 
potential environmental and hygienic 
risk such that their absence is desirable, 
although presence at natural background 
levels may be permissible based upon an 
environmental scau. 


Table 3 


Antimony 

Beryllium 

Cobalt 

Molybdenum 


Nickel 

Thallium 

Tin 

Titanium 


<e> In the absence of determing 
natural background levels or conditions 
for a particular watercourse or aquifer, 
the levels given in Appendices C and D 
should assist In determining the maxi¬ 
mum acceptable levels for design. These 
effluent levels may be relaxed upward on 
the basis of the environmental scan. The 
constituents in Appendix C along with 
those listed in paragraph (c> of this sec¬ 
tion comprise the minimum acceptable 
group that must be considered in system 

design in all studies. Constituents given 
in Appendix D should be considered as 
appropriate, depending upon charac¬ 
teristics of the region. 


(f) A list of constituent levels consid¬ 
ered critical to the environment will be 
developed in each study for watercourse 
receiving treated wastewater. These lists 
will include a discussion of the derivation 
of each constituent level and environ¬ 
mental scan, with particular emphasis 
where levels are higher than those rec¬ 
ommended in this document. These lists 
will be furnished to HQDA (DAEN- 
CWP> WASH DC 20314. prior to the end 
of Stage 2 planning <see §275.12(0 for 
definition of Stage 2). 

§ 275.17 Urban drainage. 

This paragraph provides policy on the 
conduct of urban drainage studies. 

(a) Definition of permissible urban 
drainage studies (1) Planning for ur¬ 
ban flood control and wastewater man¬ 
agement requires studies of urban drain¬ 
age systems. Runoff from any given trib¬ 
utary area may be conveyed through 
storm sewers, flood control works, or 
combinations of these two kinds of faci¬ 
lities. In addition, runoff may be treated 
to remove pollutants before discharge to 
receiving waters. Moreover, when provi¬ 
sion is made for treatment of urban run¬ 
off to meet water quality goals and dead¬ 
lines. different conveyance and/or reten¬ 
tion systems may be required. 

(2) Although urban drainage is a 
functional water resource category 
which could be studied for its own sake. 
Corps of Engineers studies of urban 
drainage are limited to considering urban 
drainage a* a part of the flood control 
major work item or as a part of the 
wastewater management major work 
item. Urban drainage planning for areas 
with separate storm sewers or without 
storm -sewers will not be part of waste - 
water management planning if receiving 
waters will meet the 1983 water quality 
goal with BPWTT for POTW and BAT 
for non-POTW In-place. Urban drain¬ 
age studies which are not an integral 
part of flood control or wastewater man¬ 
agement planning will not be undertaken 
by the Corps. 

(b> Cost-sharing applicable to permis - 
sible urban drainage studies . (I) Those 
aspects of urban drainage studies which 
are part of flood control planning will 
be financed at 100 percent Federal ex¬ 
pense. 

<2> Those aspects of urban drainage 
studies which are part of wastewater 
management will be financed at the cur¬ 
rent cost-sharing ratio which is 75 per¬ 
cent Federal—25 percent local. The local 
share may be In the form of effort shar¬ 
ing or a cash contribution. Section 275.12 
(c) provides additional information on 
cost-sharing. 

(3> Those aspects of urban drainage 
studies which are not a part of either 
flood control or wastewater management 
will not be undertaken by the Corps. 

§ 275.18 Rcum*. 

Consistent with the requirements for 
recycling and reuse in Pub. L. 92 - 500 . 
and in accordance with requirements 
governing evaluation of BPWTT tech¬ 
niques for waste treatment and reuse, the 
following are required: 
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(a ) Reuse opportunities will be Identi¬ 
fied on the basis of the needs of the re¬ 
gion in which wastewater may be col¬ 
lided, treated, transported, and dis¬ 
posed. Reuse will be Investigated not only 
for wastewater, but for sludge, brine. 
And generated gases. 

(b) Wastewater reuse will be analyzed 
for such uses as agricultural irrigation, 
tart irrigation, aquifer recharge, stream 
::ow augmentation, recreational lakes. 
ir Justrial cooling, industrial process 
vater, industrial boiler feed, and for 
municipal use. 

ic> Sludge should be investigated for 
reuse as a fertilizer, and soil conditioner, 
peel ally for strip mine areas: both 
ludge and brine as bulk material for 
emerging demands such as highway and 
other construction; and both sludge and 
(case* as possible sources of energy or 
other consumptive requirements. 

5 273.19 Sewer lyntrm evaluation. 

<a) Requirement. The engineering re¬ 
port required for a Step 2, section 201 
. rant application requires a sewer sys¬ 
tem evaluation. The evaluation is in¬ 
tended to determine the need for re¬ 
habilitation of the sewer system. This 
aragraph explains the Corps of Engi- 
r eers‘ position on performing the sewer 
system evaluation defined in 40 CPR 
3^927 (38 FR 5329). 

<b) Sewer system evaluation compo¬ 
nents. A sewer system evaluation is com- 
i jsed of two parts. The first part, an In- 
ultra tion/Inflow (IAI) Analysis, must be 
performed by all Step 2 construction 
y rant applicants. The I&I Analysis is a 
cost effectiveness analysis based on exist¬ 
ing data. It is designed to determine 
hether the cost of sewer rehabilitation 
is more cost effective than the cost of 
rating the extra flow resulting from in¬ 
filtration and inflow. If the cost of re¬ 
habilitation is greater than the added 
cost of treatment. Infiltration/Inflow is 
not excessive. If the I&I Analysis indi¬ 
cates that Infiltration/Inflow is not ex¬ 
cessive. and EPA agrees with that find¬ 
ing, no further efforts need to be ex- 
ended on this task. However, if infiltra¬ 
tion/ inflow is determined to be exces¬ 
sive and EPA concurs, then a sewer sys¬ 
tem evaluation survey is required. 

(c) Corps of Engineers participation 
in sewer system evaluation. Where re¬ 
vested by local officials and agreed to 
tn the Plan of Study, the Corps of Engi¬ 
neers should perform Infiltration/Inflow 
~ ualyses as an integral part of the waste- 
writer management portion of an urban 
study. The Corps will not perform Sewer 
System Evaluation Surveys. If such sur¬ 
veys are required, the Corps will assist 
local officials making application for a 
I rderal grant. The cost of an Inflltra- 
• on/Inflow Analysis shall be shared in 
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the same federal to non-Federal ratio as 
the remainder of the wastewater man¬ 
agement portion of an urban study. The 
local EPA Regional Office should be con¬ 
tacted for the latest technical guidance. 

§ 273.20 Com cMinintr*. 

(a) Identified alternative wastewater 
management plans shall be screened and 
initially analyzed to determine which 
systems have cost-effective potential and 
which should be fully evaluated accord¬ 
ing to procedures established by the EPA 
cost effectiveness analysis guidelines (see 
Appendix E). 

<b) The costs to be considered in esti¬ 
mates shall Include all direct project 
costs to be incurred in the implementa¬ 
tion of the plan throughout the planning 
period, including all capital, operation, 
maintenance, and replacement costs. 
Sunk costs shall be excluded. Salvage 
value and revenue derived from imple¬ 
mentation of the plan will be assessed 
as negative monetary costs. The ele¬ 
ments of cost listed in Appendix F shall 
be Included in cost estimates for waste- 
water treatment systems presented in 
urban studies reports. 

(c) Since the cost estimates for waste¬ 
water treatment systems arc a key cri¬ 
terion in the selection of plans, the pres¬ 
entation of the cost estimates could 
affect the credibility of the wastewater 
management portion of the urban studies 
reports. The presentation should be suit¬ 
able for detailed review and analysis not 
only by the authorities who will approve 
the plans, but also by the people who will 
be affected by their execution, especially 
when public approval of project financ¬ 
ing is required. Requirements for the 
presentation of cost estimates are as 
follows: 

(1) Cost data used in the estimate will 
be supplied and the source identified. 
When attachment of supporting cost 
data is impracticable, the data will be 
specifically Identified and described. The 
data that will be identified are the de¬ 
tails behind the summary figures sub¬ 
mitted in the report. There are several 
layers of data, each more detailed than 
the preceding, and a decision must be 
made as to what detail the reviewer or 
the public require to make a Judgment 
as to the degree of confidence in or the 
validity of the cost estimates. To estab¬ 
lish completeness, identification will have 
to cover the following four points: What 
it is, Where it is. What it represents. 
How it was used. The What. Where, and 
How are self-explanatory. The answer 
to “what it represents” requires such 
things as time period and whether the 
costs are actual or estimated and 
whether, if actual, the costs are simple 
average, moving average or derived on 
some other basis. 
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(2) The report will include any in¬ 
formation necessary to explain the esti¬ 
mating process Including the Judge¬ 
mental factors applied and the mathe¬ 
matical methods used in the estimate 
including those used in projecting from 
known data. The contingency factors 
used will be explained and justified. The 
report must explain how the estimator 
went from known, factual data to the 
estimate and how he provided for the un¬ 
certainties of the future. The report will 
provide W'ords to go with the figures so 
that a complete understanding is 
possible. 

§ 275.21 Engineering economic analy¬ 
sis. 

(a) General. Construction of treat¬ 
ment plants and transmission facilities 
can be phased during the planning pe¬ 
riod. Likewise, operation and mainte¬ 
nance costs vary from year to year due 
to changes in wastewater flows to the 
plant Therefore, in order to make an 
economic selection, the method of anal¬ 
ysis for cost evaluation of each system 
alternative recommended in the EPA 
Guidance on Preparing a Facilities Plan, 
May 1975, will be used. The Interest rate 
will be the Federal discount rate for 
evaluation of water and related land re¬ 
sources projects, as defined annually by 
the Water Resources Council and pub¬ 
lished in an Engineer Circular by DAEN- 
CWP. The evaluation of monetary costs 
will not be influenced by adopted finan¬ 
cial arrangements such as depreciation, 
debt retirement, and cost recovery rates 
and periods. 

(b) Method of analysis for cost eval¬ 
uation of each system alternative . (1) 
Estimate the initial capital cost. 

(2) Estimate future capital costs of 
phased construction and determine their 
present worth. 

(3) Estimate O&M costs, both fixed and 
variable, and any future changes and 
determine their present worth. 

(4) Estimate salvage values and deter¬ 
mine their present worth (negative 
costs). 

(5) Estimate revenues produced and 
determine their present worth (negative 
costs). 

(6) Sum the values obtained in steps 
(1) through (5) to obtain the present 
worth of the system alternative. 

(7) Multiply the present worth ob¬ 
tained in Step 6 by the appropriate capi¬ 
tal recovery factor to obtain the equiva¬ 
lent annual cost of the system alterna¬ 
tive. 

§ 275.22 Kffrrlivr date. 

This regulation is effective Novem¬ 
ber 3. 1975. as published in the Federal 
Register on that date and codified as 33 
CFR 275. 
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RULES AND REGULATIONS 


Appendix A 


Appendix B. — Controlling uses requiring absence of toxic constituents 


ITEMS REQUIJIKD PO* A STEP 2-301 GRANT * 

CPA regulations for an application for a 
grant for preparation of construction draw¬ 
ings and specification* shall Include but not 
be limited to the following Items The Corps 
may provide all Items except as Indicated. 

1. State priority certification In accordance 
with 135.015 <State responsibility). 

2. Sewer system evaluation in accordance 
with I 35.927* The Corps may do the I/XA por¬ 
tion; sewer system evaluation study remains 
a local responsibility. 

3. Feasibility report. 

4. Engineering report. Including— 

a. Faculty design data incorporating. 

(1) Results of sewer system evaluation 
(Partial satisfaction by Corps plans). 

(2) Estimated effluent quality, with re¬ 
spect to all parameters required by applica¬ 
ble effluent limitations and water quality 
standards. 

(3) Proposed method for ultimate disposal 
of sludge. 

b. Cost estimates for design and construc¬ 
tion. 

c. Schedule for completion of design and 
construction. 

6. Description of proposed user charge sys¬ 
tem in accordance with I 35 923 (Corps plana 
partlaUy satlafy this element). 

0. Statement regarding availability of pro¬ 
posed site, if relevant (State or local re¬ 
sponsibility) . 

7. Statement regarding abUlty of applicant 
to obtain discharge permit for proposed fa¬ 
cility (Applicant's responsibility). 

8. Required comments or approvel of rele¬ 
vant State, local, and Federal agencies (In¬ 
cluding compliance with “clearinghouse re¬ 
quirements" of OMB Circular A-05 (Corps 
plans contain the required comments). 

9. An environmental assessment unless the 
Regional Administrator determines, at the 
request of the applicant that there Is Insuffi¬ 
cient data available to prepare such assess¬ 
ment. provided that the environmental as¬ 
sessment must then be submitted to the 
Regional Administrator at or prior to the 
time of submission of plans and specifica¬ 
tions for the building and erection of a treat¬ 
ment works. 

10. Statement regarding the applicant's 
financial, legal, institutional, and managerial 
capabilities to Insure the construction, oper¬ 
ation and maintenance of the treatment 
worka (Applicant's responsibility). 

11. statement regarding compliance with 
other applicable Federal statutory and regu¬ 
latory requirements (see 40 CFR Part 30, 
Subpart C) (Applicant's responsibility) . 

12. Statement regarding compliance with 
title VI of Civil Rights Act of 1964 (Appli¬ 
cant's responsibility). * 

13. Statement regarding applicant's pro¬ 
posed operation and maintenance program 
(Corps plans propose some OAM procedures, 
but the preparation of the statement is 
dearly an applicant's responsibility). 

14. Proposed subsgreements, or an explana¬ 
tion of the Intended method of swarding 
subagreements for performance of any sub¬ 
stantial portion of the project work (Appli¬ 
cant's responsibility). 

‘ Sotntcx: 40 CFR 35. Subpart E. "Orant for 
Construction of Treatment Works—Federal 
Water Pollution Control Act Amendment* of 
1972." 


Constituents Controllin« use(s) 


Toxic effects 


Arsenic.Public Water Supply. 


Barium... 
Boron- 


Cadmium. 


.do. 

.... ......... 

.do.. 


Copper.... 
Cyanides.. 


.do. 

... ..do....»••*••• 


Mercury. 


Pesticides and 
other syn¬ 
thetic 
organics. 


Fresh water aquatic 
and marine aquatic 
haMtair. 


Public water supply. - 


Arsenic trtoxld* Uexceedingly toxic to most animals. It !• cumulati ve In the 
tissues of many organisms. In anrnole form. It is an antimeuboUie, react¬ 
ing with protein* and eniymes. It Is a posMble carcinogen In water 

Barium forms a stable precipitate or chelate with ewuntlal mrtabotltof. 
causing toxicity. 

Boron is an essential element for plants, but i* toxic U> roost plants In con¬ 
centrations greater than 1 mg V Ingestion of boron can upset the esotial 
nervous system. Continued ingestion leads to the clinical syndrome of 
borlsra. Borate is an andmetabdlte. Synthetic boranes are highly toxic. 

Cadmium toxicitlce are implicated in hypertensive dlseaset of man. Imjta 
tlon water needs very stringent control of cadmium to Insure that cumula - 
tlve amounts In plant* are not a problem. Synergistic effects with sio 
am a problem. Cadmium combines with cell membranes, affecting Per¬ 
meability. It may cause cell membrane rupture*. Cadmium may also wad 
to hear! disease, and possibly cancer. 

Copper Is highly toxic to algae, seed plants, and Invertebrates. It is mod 
erateiy toxic to mammal*. Copper acts synergistirally with cadmjur: 
sine, and mercury, but Is not a systemic poison like mercury or lead 
Freeh water fish are aim quit* wxtvpllbh) to copper poisoning. 

Hydrocyanic add sod Its sain, the cyanides, are extremely toxic. Toxiof > 
increases with rlxtrg temperatures and dit rrasdn* hydrogeodon concr- 
Uatlon. Complex cyanide* are formed with cadmium and tine that ere 
much more toxic than the ordinary salts. ^ . . 

There lx a considerable variation In toxicity among the various forms of lead 
However, It Is a cumulative poison. Chronic bad poisoning occurred In 
animal* when 0.W tn* 1 wax consumed from soft water. Lead can eemblr.r 
with cellular membranes obstructing the passage of nutrients and car 
cause burning of the cell membrane. 

Some organic mercury compounds ate abl* to enter the food chain of squat l< 
plants, algae, and lower form* of animals. This mrthylmemiry can be 
ntelogiraliy magnified to the extent that It can cause death In human* 
Methylmerrury ran dectroy cell* of the brain causing tremors and ulm 
It ran accumiuats In the kidney* and liver. Methlmercury can also oc 
cumulate In fetuses whets it can produce birth deflects by breaking throm 
same*. Trace amounts of copper can greater Increase toxicity. Shellfish 
will accumulate very high quantities of meihylmercury. 

Chlorinated hydrocarbonsare very persistent. Organopbuq.hates hydro! ;y 
rapidly to harmless or less harmful products. Chohnetgle osrbamate- 
and onganophospbatesare highly toxic to mammal* and fi*h. Chlorinate 

«. - « - >--U .,1 t iImiu tn KtaK iw Mwt i HVe!|. 


Phenols.. 

Selenium. 


Public water supply, 
Irrigation waters. 


Silver. 

Zinc... 


Public water supply.. 

Public water supply 
and fresh and ma¬ 
rine aquatic 
habitat. 


hydrocarbons may accumulate In animal tbaut in high < _ 

to preclude human consumption. Pbenoxy add herWeldes are subject 
•jo rapid biological degradation tn soil, but thdr decomposition in water 
Is not well understood. 

Phenols taint the tone and odor of drinking waters In very minute <MSBU 
Uc*. Fresh water fish are affected by phenols, the n*urt being anyth!i> 
from Intoxication to paralysis to death. 

Selenium pose s a special problem for mamraolx In that It is very' coil 
transmitted through the mammary gland* to the milk. Biological magnlft- 
cation In plants Is (maxiMe, up to 4*5 xng.fi. Insertion of the plants win 
cause toxic symptoms in animals. As little ax 0.8 mg/l of selenium tn solo 
Uon will induce WologlcAl mMnlftcation. C«red grain* and pasture 
grasses are the most common plant* to biologically magnify sdenlun 
and cause toxic reactions in humans and cattle. 

It Is highly toxic to plants and mammals. 

It Is accumulated In codentcrates and molluskx. Very small amorous i- 
tlnc are toxic to oyster*, it has also produced toxic results la plonn 


Appendix C 

CONST I T UEN TS REQUIRING CONSIDERATION 


Constituent 

Total dissolved solids.. 

Biochemical oxygen demand, 5-Day. 


Color ----——- 

Nitrogen as nitrate -N and nitrite -N-- 

Nitrogen a* ammonia -N—,—-- 

Total nitrogen as N....-- 

Phosphorus as total P—--- 


Oils and greases-... 

Fecal conform organisms 
Suspended solids— 
Dissolved oxygen....... 


Effluent level 

Heat __....._ 

BOD level leas than 5 mg/1. BOD level equal 
to or leas than dissolved oxygen levet. 

The level which assures protection and prop¬ 
agation of a balanced. Indigenous popula¬ 
tion of shellfish, fish, and wildlife in or on 
the water into which discharge is made 

Leas than 15 color units. 

leas than 4 mg/1 total. 

Lets than 0.5 mg/1. 

Less than 8 mg/1 

Less than 50 micrograms/liter entering * 
lake: or 100 mlcrogreme/liter entering a 
flowing stream. 

Trace.* 

Leas than 200/100 ml. 

Leas than 5 mg/1. 

Oreater than 5 mg 1. 


* Detectable only with the moat refined Instruments. 
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Appendix D 

WHICH MAT ACQUIRE CONSIDERATION 

Constituent Effluent level 

Virus -------— Inactivate, but present at trace levels. 

arfactants --- Trace.' 

Fecal streptococci-——- Inactivated, but present at trace levels 

Tastes and odors— -....-..... None offensive. 

r'ioa tables--- None. 

Settleabic solids___.......... Trace. 1 

Volatile solids...---- Trace.' 

oamma radiation..........—...- Trace. 1 

Alpha radiation-............-...... Less than one plco curie/liter. 

Beta radiation.........------ Less than 100 plco curies -'liter. 

Turbidity ------- Less than five Jackson units. 

Chemical oxygen demand.. Less than 10 mg/1. 

pH_...._....- Between 6.0 and 8.5. 

Alkalinity -- Leas than 100 to 130 mg/I when pH is be¬ 

tween 6.0 and 7.0. 

carbon dioxide-—--- Leas than 25 mg/1. 

sul fa tea-----.......... Less than 100 mg/1. 

Calcium------- Less than 30 mg/1. 

Chlorides___ Less than 250 mg/I. 

ttodium ___ Leas than 10 mg 

Magnesium- Less than 126 mg/1. 

Fluorides__...._........._ Varies from 1.7 mg/1 at 10* C to .8 mg, 1 at 

30* C 

Aluminum_______ Less than 1 mg/1. 

t carbonates _______Less than plus or minus 50 mg/1 variation 

over ambient concentrations. 

Manganese ....__....___ Lea than 0.05 mg/1. 

> Detectable only with the most refined instruments. 


Appendix P 

ELEMENTS OP COSTS POH ESTIMATING 
WASTEWATER TREATMENT BTSTRMS 

1. Capital costs, a. Contract Construction 
costa including contractor overhead and 
profit of all system components including: 

(1) Systems for collection, treatment and 
^poeal wastewater. 

(2) Modifications required for existing 

f scUtttM* 

(3) Components for treatment and dis¬ 
posal of residual wastes, Including convey¬ 
ance to disposal sites. 

(4) Components for storage and recycling 
f Aostewater Including land disposal. 

(5) Integral flow and waste reduction 

measures. 

(6) Pretreatment facilities for industrial 
vites (private coals) . 

(7) Storage or control measures for control 
(A domestic wastes and combined sewer 

overflows, 

(8) Any Interim facilities needed while 
•urc permanent faculties are deferred or 
uder construction plus Incremental opera¬ 
tion and maintenance costs of the temporary 
' 111 ties compared with costa of the old 
facilities. 

(9) Dismantling and restoring the sites 
of abandoned plants. 

(10) Incidental components such as offices, 
maintenance shops, laboratories, Instru- 
ni ntatton and control faculties, chemical 

rage and conveyance faculties, site prep¬ 
aration and landscaping. 


b. Costs for detailed engineering and de¬ 
sign services, field exploration studies, and 
engineering services during construction. 

c. Costs for legal and administrative serv¬ 
ices associated with Implementation of the 
facilities plan. 

d. Costs of all lands, including capitalized 
costs of leased lands (Including publicly 
owned lands), rights-of-way. and easements 
based on appraised market values, and In¬ 
cluding relocation and inconvenience pay¬ 
ments. 

e. Startup costa such as operator training. 

f. Interest foregone during facilities con¬ 
struction. in cases where capital expendi¬ 
tures can be expected to be fairly uniform 
during the construction period, this cost may 
be calculated as 

/XHP+C 

where: 

I = Interest (discount) rate, 

P — the construction period in years, and 
C s the total capital expenditures; 

in cases in which expenditures wlU not be 
uniform, or when the construction period 
will be greater than three years, this cost 
shall be calculated on a year-by-year basis. 

g. Contingency allowances as appropriate 
to the level of complexity and detail used. 

2. Operation and maintenance <including 
replacement) costs, a. Ongoing operation and 
maintenance costs for ail collection, storage, 
treatment (including pretreatment), dis¬ 
posal and recycling facilities and integral 
flow and waste reduction measures. Annual 
coats shall be divided between fixed annual 
costs and costs which would be dependent 


on the annual quantity of wastewater col¬ 
lected and treated. 

(1) Labor costs including provisions for 
operational, general maintenance, and ad¬ 
ministrative personnel. 

(2) Chemical costs. 

(3) Materials costs including Items re¬ 
quired for general maintenance and sub¬ 
stances which must be replaced periodically 
such as activated carbon and filter media 

(4) Transportation costa for conveyance 
of sludges and other materials for ultimate 
disposal. 

(5) Power costs. 

(6) Incidental costs such as allowance 
paid to local governments for land removed 
from the tax roils. 

b. Short-term operation and maintenance 
costs associated with upgrading of existing 
facilities or development of interim facili¬ 
ties. 

c. Costs of periodic replacement of equip¬ 
ment and equipment pans. 

d. Costs for a continuing program for per¬ 
sonnel training necessary for new entries 
and to maintain the proficiency of existing 
staff. Including operator certification, man¬ 
agement training, and other specialized 
training as needed. 

3. Salrayr value, a. Land for treatment 
works, including land used as part of the 
treatment process or for ultimate disposal 
of residues, shall be assumed to have a sal¬ 
vage value at the end of the planning period 
equal to its prevailing market value at the 
time of the analysis. Rights-of-way and 
easements shall be considered to have a sal¬ 
vage value not greater than the prevailing 
market value at the time of the analysis. 

b. Permanent structures will be assumed 
to have a salvage value at the end of the 
planning period If those structures can be 
exoected to continue to be used as planned, 
salvage value will be based on the remaining 
service life of the structure based on a 
straight line depreciation over the assumed 
service Ufe of tho structure. 

c. The same approach for determining sal¬ 
vage value will applv to process and auxiliary 
eqolnment that will have a usable value at 
the end of the planning period. 

d. When the anticipated useful life of a 
facility Is leas than 20 years (for analysis of 
interim facilities). salvage value can be 
claimed for equipment where it can be 
clearly demonstrated that a specific market 
or reuse opoortunlty exists. 

4. Revenue produced. Net revenue (total 
revenue minus associated costs) anticipated 
to be accrued from plan imolementatlon will 
be evaluated and credited as negative costs 
(benefits) to the plan. Examples are revenue 
from recovered wastewater constituents and 
revenue from processed sludge or other re¬ 
sidual wastes from the treatment and pre- 
treatment facilities. In addltton to normal 
monetary costs associated with wastewater 
reuse, these may be external costs for dim¬ 
inution /con*umotive use) by evaporation 
or erapotransnlrmtlon of a prior water use 
or supply. These monetary external costs 
should be Included in the analysis. 

| PR Doc.75 28926 Filed 10-31-75:8:45 am| 
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JULES AND REGULATIONS 


Title 15—Department of Commerce 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF COMMERCE 

PART 4 b—PRIVACY ACT 
Correction 

FR Doc. 75-26425, appearing at pages 
45619-45631 In the Federal Register ot 
Thursday. October 2. 1975, Is corrected 
by making the following changes: 

1. On page 45620, the second column, 
in paragraph 19. the third Une. the word 
reading "particplation" should read “par¬ 
ticipation". 

2. On page 45621, the first column, 
in paragraph 50, the fourth line, the 
term "(h)" should read "(H)”. 

3. On page 45621, the second column. 
In the indexed title of section 4b.3. the 
word "requests" should read "Inquiries". 

4. On page 45621. the second column, 
In the indexed title of section 4b.4, the 
words "for access" should be added after 
the word "requests". 

5. On page 45621, the second column. 
In the Indexed title of section 4b.6, the 
word reading "medical" should read 
"Medical". 

6. On page 45621, the second column. 
In the indexed title of section 4b.7, the 
word reading "of" should read "to". 

7. On page 45621, the third column, in 
paragraph (a), the eighth Une, the 
word reading "Insure" should read "en¬ 
sure". 

8. On page 45622. the first column, in 
paragraph (d) (1), delete the word "this" 
from the second Une and Insert the words 
"of this Title" after "Part 4" in the 
third Une. 

9. On page 45622, the third column. In 
paragraph id) (7) , the second Une, in¬ 
sert a comma after the word "address". 

10. On page 45623, the second column, 
In paragraph (e), the second to last 
Une, the reference "4b.," should read 
"4b.3". 

11. On page 45623. the third column. 
In paragraph (U), the sixth Une, Insert 
a comma after the word "card". 

12. On page 45624. the second column, 
in paragraph (e). in the second to last 
Une, the "attmept" should read "at¬ 
tempt". 

13. On page 45625. the first column, 
in paragraph (b). In the ninth Une, the 
word "ftU" should read "wUl". 

14. On page 45625, the third column, 
the paragraph designation which reads 
"(a) (1) (i)"should read "<a> (1) (i)". 

15. On page 45625. the third column, 
in the second to last Une, delete the word 
"an". 

16. On page 45626, the second column, 
in paragraph <b>, The third and forth 
lines reading "the initial denial, which 
official Is authorized to make final deter¬ 
minations." should read "the initial de¬ 
nial (that official is authorized to make 
final determinations) 

17. On page 45627, the first column, 
the reference in footnote 1 reading "5 
U.8.C. 552(a)(4)" should read "5 U.S.C. 
552a(b) (4) 

18. On page 45627, the third column, 
the third Une. insert a hyphen between 
the words reading "first class". 


19. On page 45628. the first column, in 
paragraph (a)(2), the first word of the 
second Une which reads "File—" should 
read "Files—". 

20. On page 45628, the second column. 
In paragraph (a), the reference reading 
"(e)(4) <0>." should read "<e> (4> (G),’\ 

21. On page 45628, the third column, 
in paragraph (b)(2)(i). the third line, 
the word "of" should be deleted and the 
word "or" inserted in lieu thereof. 

22. On page 45628. the third column, 
in paragraph (b)(2)(iii), the second 
Une. the word reading "File—" should 
read "Files—". 

23. On page 45628. the third column. 
In paragraph (b)(2)(vU>. the first Une, 
the word reading "Non-registered" 
should read "Non-Reglstered". 

24. On page 45628. the third column, 

in paragraph (b>(3)(l). the second line, 
the words reading "1964 (Partial 

should read "1964 ( partial > 

25. On page 45628, the third column, in 
paragraph (b)(3Xv). the second Une, 
the words reading "for 1900 and Sub¬ 
sequent" should read "for 1900 and All 
Subsequent". 

26. On page 45628. the third column, 
in paragraph (bX3)(vl), the third line, 
delete the "s" on "ments". 

27. On page 45629. the first column, in 
paragraph (4Xvl), delete the word 
"Activity" in the second Une. 

28. On page 45629. the second column, 
in the fifth paragraph, the second Une. 
delete the comma following "(e)(4)". 

29. On page 45630, the first Une on the 
page, the words reading "Assistant Direc¬ 
tor Administration, Sills Bldg." should 
read "Assistant Director for Administra¬ 
tion. NTTS, Sills Bldg.,". 

30. On page 45630, after the first Une 
on the page insert a new Une reading 
"Office of Energy Programs—Deputy 
Director, OEP. Main Commerce Bldg.. 
Washington. D.C. 20230". 

31. On page 45630. in Appendix C. the 
words reading "Federal Employee Com¬ 
pensation Act Program" should read 
"Federal Employee Compensation Act 
program", the words reading "Equal 
Employment Opportunity" should read 
"Equal employment opportunity" and 
the words reading 'TayroU and tarvel 
records of department" should read 
"Payroll and travel records of Depart¬ 
ment". 

32. On page 45630. the last line on 
the page, the words reading "attach at 
the point of any denial for access or for 
correction or amendment" should be 
deleted and the words ‘‘alone apply" in¬ 
serted in Ueu thereof. 

33. On page 45631, in paragraph en¬ 
titled "INSTRUCTIONS:", the second 
Une, the word "Canary" should be 
deleted and the word "Oold" inserted In 
Ueu thereof. 

34 On page 45631. In paragraph en¬ 
titled "Copy Distribution." delete the last 
two words "for signature". 

Dated : October 28. 1975. 

Guy W. Chambf.ri.in, Jr.. 

Acting Assistant Secretary 

lor Administration . 


Title 41 — Public Contracts of Property 
Management 

CHAPTER 51—COMMITTEE FOR PUR. 

CHASE FROM THE BLIND AND OTHER 

SEVERELY HANDICAPPED 

PART 51-S—PRIVACY ACT RULES 

In accordance with the publication re¬ 
quirements of 5 U.8.C. 552a<f). the Com¬ 
mittee for Purchase from the Blind and 
Other Severely Handicapped issued and 
published a "Notice of Proposed Rule- 
making" on September 12, 1975. at 40 
FR 42444-42448. 

Since the 30 day comment period for 
such regulations expired on October 12 
1975 and no comments were received, 
the Committee hereby adopts the regu¬ 
lations as proposed and published on 
September 12,1975, at 40 FR 42444-42448 
as its final regulations governing matters 
arising under 5 U.S.C. 552a, and amend-. 
Title 41. Chapter 51 of the Code of Fed¬ 
eral Regulations by adding the new part 
51-8 thereto as set forth below. 

By the Committee. 

C. W. Fletcher. 

Executive Director. 


Sub part 51-S 1—General Policy 

Sec. 

518 101 Maintenance of records. 
51-8,101-1 Collection and use. 

51-8 101-2 Standards of accuracy. 
518.101-3 Content of systems of record* 
61-8.101-4 Rules of conduct. 

61-8.101-6 Safeguarding systems of record* 
51-8.102 Availability of records. 

S 1-8.102-1 Specific exemptions. 

Subpan 51-8.2—Disclosure of Rocord* 

518.201 Conditions or disclosure 
81-8.202 Accounting of disclosure. 

Subpart 51-8.3— Individual Accaas to Record* 


Notification. 

Times, places and requirement* 
for access requests 
Access procedures. 

Form of requests. 

Special requirements for medi¬ 
cal / psychological records 
Granting i 
Denials of i 


Records available wftbout 
charge. 

Records available at a fee. 
Prepayment of fees over S2S 
Form of payment. 

Reproduction fee schedule. 


61-8.301 
51 8 302 

51-8 303 
51-8.303-1 
51 4 303-2 

51-8.303-3 
51-8.303-4 
51-8 304 
51-8 304-1 

51-8 304-2 
51-8.304-3 
51-8 304-4 
51-8.304-5 

Subpan 51-8.4 —Requests To Amend Record* 
51-8401 Submission of requests to amcrui 
records. 

51-8.402 Review of requests to amend rec- 
ords. 

51-8.403 Approval of requests to amend 
51-8 404 Refusal of request to amend 
51-8.406 Request of review of refusal to 
amend a record. 

Subpan 51-8.5— Report on New System* *nd 
Alteration of Existing System* 

61-8.501 Reporting requirement 

51-8 502 Federal Regia ter notice of eetab' 

liahment of new system or al¬ 
teration of existing system 
51-8.503 Effective date of new systems or 
records or alteration of an ex* 
biting system of record* 

Subpart 51 - 8 . 6 —Cxception* 


(FR Doc.75-29378 Filed 10-31-75:8:45 ami 51-8.601 |ReservedJ. 
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s jbpcvt 51-8.7—Rules of Conduct for Disclosure 
of Information About an Individual 

See. 

si-8.701 Committee rules of conduct. 

Avthomtt: Pub. L. 93-579. 31 December 

1974 5 UJS.C. 552a. 

Subpart 51-8.1—General Policy 
§ 51-8.101 Maintenance of record a. 

§ 51-8.101—1 Collection and use. 

Any Information used In whole or In 
part in making a determination about an 
individual's rights, benefits, or privileges 
under the Committee programs, shall, to 
the extent practicable, be collected di- 
rvctly from the subject individual At the 
time Information is collected, the individ¬ 
ual must be informed of the authority 
for collecting such information, whether 
providing the information is mandatory 
or voluntary, the purposes for which the 
Ii; formation will be used, the routine uses 
as published in the Federal Register. 
and the effects on the individual, if any. 
of not providing the information. The in¬ 
formation collected shall be used only 
for the intended purpose or permission 
for additional use will be obtained from 
the subject individual. 

§51-8.101—2 Standards of accuracy. 

The Executive Director shall ensure 
that all records which are used by the 
agency to make determinations about 
any Individual are maintained with such 
* curacy, relevance, timeliness, and com¬ 
pleteness as is reasonably necessary to 
assure fairness to the individual Upon 
petition by an individual, the Executive 
Director shall provide the individual with 
the opportunity to review his records, 
and to request amendment of a portion 
which the individual believes is not ac¬ 
curate. relevant, timely or complete. 
Prior to dissemination of records about 
any individual to any person or to an¬ 
other agency, exclusive of disclosure pur¬ 
suant to the Freedom of Information 
Act. the Executive Director shall make 
re - .unable effort to ensure that such 
records are accurate, complete, timely, 
and relevant. 


§ Si-8.101-3 Content of ay*trmn of 

record*. 


The Executive Director shall maintain 
in records only such Information about 
an i dividual as is relevant and necessary 
ucomplish an agency purpose re¬ 
quired by statute or executive order. 
Sin L records shall not contain any In¬ 
formation describing how any individual 
exercises rights guaranteed by the First 
Amendment unless specifically author- 
rcd by statute, by the subject individual. 

is pertinent to and within the scope 
of an authorized law enforcement 
activity. For these purposes. First 
ndment rights include, but are not 
to. religious and political beliefs. 
spe€ch * toe Press, assembly, 
and f reedom to petition. 

* "1-8.101—4 Ruins of rondurl. 


f m Ployee of the Committee in- 
hed in the design, development, op- 
wion or maintenance of any system of 
^rds. or in maintaining any record 


shall review the provisions of 5 U.S.C. 
552a and these regulations, and shall 
conduct himself accordingly with the 
rules of conduct concerning the protec¬ 
tion of personal Information outlined in 
41 CFR 51-8.7. Disclosure of Informa¬ 
tion about an Individual. 

§ 51—8.101—5 Safeguarding s ystems of 

record*. 

The Executive Director shall ensure 
that appropriate administrative, tech¬ 
nical and physical safeguards are estab¬ 
lished to ensure the security and con¬ 
fidentiality of records and to protect 
against any anticipated threats or haz¬ 
ards to their security or integrity which 
could result in substantial harm, em¬ 
barrassment, Inconvenience, or unfair¬ 
ness to any individual on whom informa¬ 
tion is maintained. 

8 51—8.102 Availability of record*. 

Committee records pertaining to an 
Individual shall be made available to the 
subject individual to the greatest extent 
possible. Disclosures of records to other 
than the subject individual will be made 
only in accordance with subpart 51-8.2. 

§51—8.102—1 Specific cxcniplion*. 

Systems of records maintained by the 
Committee which have been exempted 
from certain requirements of the Privacy 
Act are designated in subpart 51-8.6. An 
individual shall have access to all ex¬ 
empted records containing information 
about him under procedures outlined in 
subpart 51-8.3. Upon request, an individ¬ 
ual shall receive an accounting of any 
disclosure of information about him. 

Subpart 51-8.2— Disclosure of Records 
§ 51—8.201 Condition* of dimdofture. 

No Committee member or employee of 
the Committee shall disclose any record 
to any person or to another agency with¬ 
out the express written consent of the 
subject Individual unless the disclosure 
Is: 

(a) To Committee members or em¬ 
ployees who have a need for the informa¬ 
tion in the official performance of their 
duties. 

<b) Required under the provisions of 
the Freedom of Information Act. 

<c) For a routine use as published In 
the annual notice in the Federal 
Register. 

(d) To the Bureau of Census for uses 
pursuant to Title 13. 

<e) To a recipient who has provided 
the agency with advance adequate writ¬ 
ten assurance that the record will be 
used solely as a statistical research or 
reporting record and the record is to be 
transferred in a form that is not in¬ 
dividually identifiable. The written state¬ 
ment should include as a minimum: 

( 1 ) A statement of the purpose for re¬ 
questing the records, and 
12) Certification that the records will 
be used only for statistical purposes. 

Tliese written statements shall be 
maintained as records. In addition to 
stripping personally identifying infor¬ 
mation from records released for sta¬ 
tistical purpose, the Committee will en¬ 


sure that the identity of the Individual 
cannot reasonably be deducted by com¬ 
bining various statistical records. 

if) To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant its continued preservation by the 
United States Government, or for evalu¬ 
ation by the Administrator of General 
Services or his designee to determine 
whether the record has such value. 

<g) To another agency or instrumen¬ 
tality of any governmental Jurisdiction 
within or under the control of the United 
States for a civil or criminal law enforce¬ 
ment activity if the activity is authorized 
by law, and If the head of the agency or 
instrumentality has made a written re¬ 
quest to the agency which maintains the 
record specifjring the particular portion 
desired and the law enforcement activity 
for which the record is sought. 

(h> To a person showing compelling 
circumstances affecting the health and 
safety of an individual (not necessarily 
the individual to whom the record per¬ 
tains) . Upon such disclosure, a notifica¬ 
tion of such shall be sent to the last 
known address of the Individual. 

(D To either House of Congress or to 
a subcommittee or committee (Joint or 
of either House, to the extent that the 
subject matter falls within their 
Jurisdiction). 

(j) To the Comptroller General, or 
any of his authorized representatives in 
the course of the performance of the 
duties of the General Accounting Office, 
or 

(k) Pursuant to the order of the court 
of competent jurisdiction. 

§ 51—8.202 Arrountlng of di*rlo»ur«*a. 

(a) Except for disclosures made pur¬ 
suant to paragraph (a) and (b) of sub- 
part 51-8.201, an accurate accounting of 
each disclosure will be made and retained 
for five years after the disclosure or for 
the life of the record, whichever is 
longer. The accounting will include the 
date, nature, and purpose of each dis¬ 
closure. and the name and address of 
the person or agency to whom the dis¬ 
closure is made. 

(b) The accounting will be recorded 
and maintained in any manner the Ex¬ 
ecutive Director determines is satisfac¬ 
tory for the purposes of constructing a 
listing of all disclosures, and for provid¬ 
ing a cross reference to the justification 
or basis unon which the disclosure was 
made, including written documentation 
required when records are released for 
statistical or law enforcement purposes 
and any written consents provided by 
the individual. 

(c) Exccnt for disclosures made to 
agencies or Instrumentalities in law en¬ 
forcement activities in accordance with 
Section 51-8.201(2) or for disclosures 
made from systems exempted from this 
reouirement of the Act as outlined In 
subpart 51-8.6, the accounting of dis¬ 
closures will be made available to the 
individual upon request Procedures for 
requesting access to the accounting are 
outlined in subpart 51-8.3. 
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Subpart 51-8.3—Individual Access to 
Records 

§ 51-8.301 Notification. 

Any Individual who wishes to deter¬ 
mine if a system of records maintained 
by the Committee contains a record per¬ 
taining to him should direct a request to 
the Executive Director at the address 
indicated in the public notice describing 
the system of records which has been 
published in the Federal Register. The 
request should display clearly the legend 
“Privacy Act Request" both on the face 
of the request letter and on the face of 
the envelope. The request letter should 
contain the complete name and identify¬ 
ing number of the system as published in 
the Federal Register; the full name, ad¬ 
dress. and telephone number of the sub¬ 
ject individual; a brief description of the 
nature, time, place and circumstances of 
the Individual's association with the 
Committee and any other information 
which the Individual believes would 
facilitate the Executive Director's deter¬ 
mination whether the individual's name 
Is included in the system of records. The 
Executive Director shall answer or 
acknowledge the request within ten 
working days. 

g Si-41.302 Time*, places and require¬ 
ment* for acre** requests* 

Records will be available for authorized 
access during normal business hours at 
the offices where the records are located. 
A requester should be prepared to iden¬ 
tify himself through production of a 
driver's license, student or employee 
identification card, or other identification 
acceptable to the Executive Director. 
When the disclosure of records to the 
wrong individual would result in substan¬ 
tial harm, embarrassment, inconven¬ 
ience. or unfairness to the subject in¬ 
dividual, the Executive Director may 
require a notarized statement of identity. 
The Executive Director shall ensure that 
such times, places, and requirements for 
identification are not excessive and do 
not restrict individual access unduly. 

§51-8.303 Acer** procedure*. 

§ 51—8.303—1 Form of request*. 

(a) An individual must request access 
to his record In writing. The Executive 
Director shall accept by telephone only 
general inquiries for information regard¬ 
ing systems of records or procedures. 

<b> A written request should be di¬ 
rected to the Executive Director as listed 
in the public notice describing the system 
of records. The Individual should display 
clearly on the face of the request letter 
and on the face of the envelope the 
legend "Privacy Act Request", and in¬ 
clude the complete name and identifying 
number of the system as published in the 
Federal Register; the full name, ad¬ 
dress, the telephone number of the In¬ 
dividual; a brief description of the na¬ 
ture, time, place and circumstances of the 
individuals association with the Commit¬ 
tee; and any other information which 
the individual believes would facilitate 
the Executive Director's search for the 
record. 


(c> An individual who wishes to have a 
person of his choosing accompany him in 
reviewing a record must sign a statement 
authorizing the disclosure of his record 
In the presence of another individual, is 
so requested by the Executive Director. 
An Individual who intends to visit the 
Committee office in order to review a 
record should make an appointment with 
the Executive Director at least one week 
in advance. 

§51-8.303-2 Special requirement* for 
mrdi ca 1 / p*ycholog ica I record*. 

(a) The Executive Director may re¬ 
quire an individual who requests access 
to his medical or psychological record to 
designate a physician of his choice to 
whom he may disclose the individual’s 
record if in the opinion of the Executive 
Director, disclosure directly to the indi¬ 
vidual might be harmful. 

(b) The Executive Director shall mark 
records which should not be disclosed di¬ 
rectly to the subject individual and shall 
inform an individual requesting such rec¬ 
ords of the requirement to designate a 
physician to whom the records can be 
disclosed. 

§51-8.303—3 Granting accc*s. 

(a) Upon receipt of a request for ac¬ 
cess to non-exempt records, the Execu¬ 
tive Director shall make such records 
available to the individual, or shall 
acknowledge the request within ten work¬ 
ing days. The acknowledgment shall indi¬ 
cate when the Executive Director wi 1 
make the record available. 

(b) If the Executive Director antici¬ 
pates more than ten days in making a 
record available he also shall include in 
the acknowledgment specific reasons for 
the delay. 

(c) If an Individual's request for ac¬ 
cess does not contain sufficient informa¬ 
tion to permit the Executive Director to 
locate the record, the Executive Director 
shall request additional Information 
from the individual and shall have ten 
working days following receipt of the 
additional information In which to make 
the record available, or to acknowledge 
receipt of the request and indicate when 
the record will be available. In no case 
shall more information be requested from 
the individual than that contained in 
the pertinent system of records. 

(d) The Executive Director, at his dis¬ 
cretion. either shall permit an individ¬ 
ual to examine the original of the rec¬ 
ord. or shall provide the Individual with 
a copy of the record. Fees shall be 
charged only for copies requested by the 
individual and not for copies provided to 
the individual for convenience of the 
agency. 

(e) An Individual may request to pick 
up a record in person or receive It by 
mail, directed to the name and address 
provided by the Individual in his request. 
The Executive Director shall not make 
a record available to a third party for 
delivery to the subject individual, ex¬ 
cept in the ca*e of medical records out¬ 
lined in I 51-8 303-2. 

<f) The Executive Director shall main¬ 
tain in an individual's record an account¬ 


ing of disclosures to the individual's doc* 
umenting compliance with the request 

(g) The procedures for access to an 
accounting of disclosures Is identical to 
the procedure for access to a record 
set forth in this subsection. 

§ 51-8.303—4 Denial* of acre**. 

<&> The Executive Director may & 
any individual access to his record onlv 
on the grounds that the Committee has 
published rules in the Federal Registc’ 
exempting the pertinent system of rec¬ 
ords from the access requirement. 

<b> Upon receipt of a request for ac¬ 
cess to an exempt system, the Executive 
Director shall prepare a letter denying 
access. The letter of denial shall contain 
a justification for denial of access which 
Includes appropriate citation to the ex¬ 
emption provisions of these rules or other 
Federal Register notice exempting the 
system. 

§51-8.304 Fee*. 

§ 51—8.304—1 Record* available without 
charge. 

The Executive Director shall make one 
copy of a record available to an employe? 
without charge, and may waive the fee 
requirement for any other individual re¬ 
questing records if the cost of collecting 
the fee Is an unduly large part of, or 
greater than, the fee. or when furnish¬ 
ing the record without charge conforms 
to generally established business custom 
or is in the public interest 

§ 51—8.30-1—2 Record* available at a fee. 

The Executive Director shall provide 
one copy of a record to the individual at 
a fee proscribed in i 51.8.304-5. A rea¬ 
sonable number of additional copies will 
be provided for the applicable fee whore 
reproduction services are not readily 
available. 

§ 51-8.304—3 Prepnvmcnt of fee* over 

$25. 

When the Executive Director deter¬ 
mines that the anticipated total fee is 
likely to exceed $25, he shall notify the 
Individual that he must prepay the an¬ 
ticipated fee prior to making the records 
available. The Committee will remit the 
excess paid by the individual or bill the 
individual for an additional amount ac¬ 
cording to variations between the Anal 
fee charged and the amount prepaid. 

§ 51-8.301— 1 Form of payment* 

Payment shall be by check or money 
order payable to the Committee for Pur¬ 
chase from the Blind and Other Severe!:* 
Handicapped and shall be addressed to 
the Executive Director. 

§ 51-8.301—5 RcprtMlurtion fee *rhnl- 
ule. 

<a) The fee for reproducing a copy of 
a record (by routine electrostatic copy¬ 
ing) up to and including material 8 l i x 
14 inches shall be $0.10 per page. 

ib) The fee for reproducing a copy 
of a record over 8*£ x 14 inches or whose 
physical characteristics do not permit re¬ 
production by routine electrostatic copy- 
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mg shall be the direct cost of reproducing 
the records through Government or com¬ 
mercial sources. 

Subpart 51-8.4—Requests To Amend 
Records 

§ 1—8.101 Submission of rrqunlx to 
a mend record*, 

Ar. Individual who desires to amend any 
record or information pertaining to him 
should direct a written request to the 
Executive Director. Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped, 2009 14th Street. N. t Ar¬ 
lington, Virginia 22201. 

A request should bear the legend 
■ privacy Act—Request to Amend Rec¬ 
ord' prominently marked on both the 
face of the request letter and the enve¬ 
lope. 

§ 51—8.402 Review of requests to amend 
record*. 

(a) Upon receipt of a request to 
amend a record, the responsible official, 
whenever practicable shall complete the 
review and advise the individual of the 
results within ten working days. If a 
d. termination cannot be made within 
ten working days, the Executive Director, 
within ten working days, shall send the 
Individual a written acknowledgment of 
receipt of the request including a descrip¬ 
tion of the request and the date when 
the requester may except to be advised 
of iction taken on the request. Except in 
unusual circumstances, the Executive Di¬ 
rector shall complete the review within 
3< working days In unusual circum¬ 
stances. causing delay beyond the 30 day 
limit, the Executive Director shall Inform 
the individual in writing of the cause of 
delay, the actions taken to review the 
record, and the date the Executive Direc¬ 
tor anticipates the review to be complete. 

<b) When reviewing a record in re¬ 
sponse to a request to amend, the Execu¬ 
tive Director shall assess the accuracy, 
rch vance. timeliness, and completeness 
of the record to ensure fairness to the 
Individual In any determination made 
on the basis of the record. With respect 
to a request to delete information, the 
Executive Director also shall review the 
request and record to determine whether 
the information is relevant and neces- 
aary to accomplish an agency purpose 
required to be accomplished by law or 
E>*cuUve Order. 

§51-8.403 Approval of request* to 

amend. 

U the Executive Director agrees to 
wnend a record, he promptly shall make 
thu necessary corrections to the record 
and shall send a copy of the corrected 
record to the individual. Where an ac¬ 
counting of disclosure has been main¬ 
tained. he shall advise all previous recip¬ 
ient of the record of the fact that a 
ejection was made of/and the sub¬ 
stance of the correction. Where practica¬ 
ble, the Executive Director shall send a 
of the corrected record to previous 
^ipients. 

’ * 1 “&*404 Refusal of rrqurttt to amend. 

The Executive Director, or any of- 
ndal acting for him, shall have the au¬ 
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thority to issue an initial refusal of a 
request to amend a record within his 
custody and shall be responsible for the 
initial adverse agency determination. 

(b) If the Executive Director, after re¬ 
viewing the request to amend a record, 
determines not to amend the record, he 
promptly shall advise the requester in 
writing of the determination. The refusal 
letter (1) shall state the reasons for 
refusal, (2) shall state the requester’s 
right to seek a review of the Initial deter¬ 
mination, and (3) shall state the pro¬ 
cedures for requesting such review. 

§ 51-8.403 Rcquc*t of review of refusal 
to amend a record. 

(a) An individual who disagrees with 
the refusal to amend may appeal that 
refusal with the Committee. An individ¬ 
ual should address a request for review 
of a refusal to amend any record, exclu¬ 
sive of a personnel record of a current 
Committee employee to the Chairman. 
Committee for Purchase from the Blind 
and Other Severely Handicapped, 2009 
14th 8treet N., Suite 610, Arlington, Vir¬ 
ginia 22201. 

(b) A request to review must be in writ¬ 
ing and should include a copy of the ini¬ 
tial request and refusal to amend. The 
request to review should bear the legend 
“Privacy Act—Request for Review of 
Refusal to Amend” on both the face of 
the letter and the envelope. The Chair¬ 
man shall complete the review and make 
a determination no later than 30 working 
days after receipt of the request for re¬ 
view. unless a determination is made to 
extend the 30 day period. If a determina¬ 
tion is made to extend the 30 day pe¬ 
riod, the Chairman shall notify the re¬ 
quester in writing of the reasons for the 
delay and the date when the review will 
be completed. 

(c) Upon receipt of a request to re¬ 
view a refusal to amend, the Chairman 
shall undertake an independent review 
of the request and initial determination. 
If. after conducting the review, the 
Chairman agrees to amend, he shall 
notify the requester promptly in writing 
of the determination, amend the record, 
and notify previous recipients in accord¬ 
ance with I 51-8.403. 

<d> If, after conducting the review, the 
Chairman agrees with the refusal to 
amend the record, he shall notify the 
requester promptly in writing of the 
determination. The notification shall in¬ 
clude the reasons for the refusal, and 
shall advise the individual of his right 
to file a statement of disagreement, and 
the procedures for doing so. The Chair¬ 
man also shall advise the individual that 
such statement of disagreement will be 
made available in any subsequent dis¬ 
closures of the record together with a 
concise statement summarizing reason* 
for refusal where the responsible official 
deems it appropriate. The Chairman also 
will ad\ise the individual of his right to 
bring civil action against the agency in 
a district court of the United States. 
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Subpart 51-8.5—Report on New Systems 
and Alteration of Existing Systems 

§ 51-8,501 Reporting requirement. 

<a) No later than 30 days prior to 
the establishment of a new systems of 
records, the Executive Director shall 
submit a cooy of the proposal to the 
President of the Senate, the Speaker of 
the House of Representatives, and the 
Director of the Office of Management and 
Budget for their evaluation of the prob¬ 
able or potential effect of such proposal 
on the privacy and other personal or 
property rights of individuals of the dis¬ 
closure of information relating to such 
individuals. 

(b> No later than 30 days prior to the 
alteration of a system of records, the 
Executive Director for the maintenance 
of that system of records shall submit 
a copy of the proposal to the President 
of the Senate, the Speaker of the House 
of Representatives, and the Director of 
the Office of Management and Budget 
for their evaluation of the probable or 
potential effect of such proposal on the 
privacy and other personal or property 
rights of individuals of the disclosure of 
information relating to such Individuals. 

§ 51-8,502 Federal RegUtrr Nolice of 
Efttabli*hmcnt of New Syalem or Al¬ 
teration of Exbting SrMem. 

<a) When the Executive Director re¬ 
ceives notice that the Senate, the House 
of Representatives, and the Office of 
Management and Budget do not object 
to the establishment of a new system of 
records, or the alteration of an existing 
system of records, or 

(b) When no fewer than 30 days elapse 
from the submission of the proposal 
to the Senate, the House of Representa¬ 
tives, and the Office of Management and 
Budget, without receipt by the Executive 
Director of an objection to the proposal, 
then a notice shall be published In the 
Fotkiml Register of the proposed es¬ 
tablishment or alteration of a system 
of records. The notice shall Include all 
of the information required to be pro¬ 
vided by the Privacy Act of 1974. and 
such other information as deemed 
necessary. 

§ 51-8-503 Effective date of new **Atrrm 
of record* or alteration of an existing 
•vAtcm of record*. 

Svstems of records proposed to be es¬ 
tablished or altered in accordance with 
the provision of the suboart shall be ef¬ 
fective no sooner than 30 days from the 
publication of notice required by 
§ 51-8.502. 

Subpart 51-8.6—Exemptions 
8 51—8.601 Reserved. 

Subpart 51-8.7—Rules of Conduct for Dis¬ 
closure of Information About an Individual 

§ 51—8.701 Committee rule* of conduct. 

(a) Every Committee member and em¬ 
ployee who is Involved In the design, 
development, operation, or maintenance 
of a system of records, or who has ac¬ 
cess to a svstem of records shall familiar¬ 
ize himself with the requirements of the 
Privacy Act of 1974 (5 U.S.C. 552a> 
and the Committee regulations and or- 
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ders issued thereunder and apply these 
requirements to all systems of records. 

(b) No Committee member or em¬ 
ployee shall disclose any record which 
la contained in a system of records by 
any means of communication to any per¬ 
son, or to another agency, except pursu¬ 
ant to a written request by, or with the 
prior written consent of the Individual 
to whom the record pertains, unless the 
disclosure would be to a recipient spec¬ 
ified In paragraph c of this section. The 
term ''record” means any Item, collec¬ 
tion, or grouping of information about 
an individual that Is maintained by on 
agency. Including but not limited to. his 
education, financial transactions, medi¬ 
cal history, and criminal or,employment 
history and that contains his name, or 
the identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice print 
or a photograph. The term "system of 
records’* means a group of any records 
under the control of the Committee from 
which Information is retrieved by the 
name of the Individual or by some Iden¬ 
tifying number symbol, or other iden¬ 
tifying particular assigned to the Indi¬ 
vidual. The term "routine use" means, 
with respect to the disclosure of a rec¬ 
ord. the use of such record for a purpose 
which is compatible with the purpose 
for which it was collected. The term 
"individual’’ means a citizen of the 
United States or an alien lawfully ad¬ 
mitted for permanent residence. The 
term "agency" is defined in 5 U.S.C. 
552(e). 

(c) An employee may disclose any rec¬ 
ord which Is contained in a system of rec¬ 
ords. without a written request by and 
without the prior written consent of the 
individual to whom the record pertains, 
if the disclosure would be: 

1. To those Committee members and 
employees of the agency which maintains 
the record who have a need for the rec¬ 
ord in the performance of their duties: 

2. Required under Section 552 of Title 
5 UJ3.C.: 

3. For a routine use as described In 
paragraph b, above: 
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4. To the Bureau of the Census for pur¬ 
poses of planning or carrying out a cen¬ 
sus or survey or related activity pursuant 
to the provisions of Title 13 U.S.C.: 

5. To a recipient who lias provided the 
agency with advance adequate written 
assurance that the record will be used 
solely as a statistical research or report¬ 
ing record, and the record is to be trans¬ 
ferred in a form that is not Individually 
Identifiable: 

6. To the National Archives of the 
United States as a record which has suf¬ 
ficient historical or other value to war¬ 
rant Its continued preservation by the 
United States Government, or for evalu¬ 
ation by the Administrator of General 
Services or his designee to determine 
whether the record has such value; 

7. To another agency or to an Instru¬ 
mentality of any governmental Jurisdic¬ 
tion within or under the control of the 
United States for a civil or criminal law 
enforcement activity if the activity is au¬ 
thorized by law. and if the head of the 
agency or Instrumentality has made a 
written request to the agency which 
maintains the record specifying the par¬ 
ticular portion desired and the law en¬ 
forcement activity for which the record 
is sought; 

8. To a person pursuant to a showing 
of compelling circumstances affecting 
the health or safety of an individual If 
upon such disclosure notification is 
transmitted to the last known address of 
such individual; 

9. To either House of Congress, or. to 
the extent of matter within its jurisdic¬ 
tion. any committee or subcommittee 
thereof, any Joint committee of Congress 
or subcommittee of any such Joint com¬ 
mittee; 

10. To the Comptroller General, or any 
of his authorized representatives, in the 
course of the performance of the duties 
of the General Accounting Office; or 

11. Pursuant to the order of a court 
of competent Jurisdiction. 

<d> No Committee member or em¬ 
ployee shall maintain a record describ¬ 
ing how any individual exercises rights 
guaranteed by the First Amendment un¬ 
less expressly authorized by statute or 


by the individual about whom the rec¬ 
ord is maintained or unless pertinent to 
and within the scope of an authorized 
law enforcement activity. 

(e) No Committee member or em¬ 
ployee shall sell or rent an individual 
name and address unless such action 
is specifically authorized by law. 

(f) A Committee member or employe 
who by virtue of his employment or offi¬ 
cial position, has possession of. or access 
to. agency records which contain indi¬ 
vidually identifiable information the dis¬ 
closure of which is prohibited by para¬ 
graph a of this section or by any other 
rules or regulations established under 
the Privacy Act of 1974, and who <1> 
knowing that disclosure of the specific 
material is so prohibited, willfully dis¬ 
closes the material in any manner to any 
person or agency not entitled to receive 
it. or (2) willfully maintains a system 
of records without meeting the notice 
requirements of the Privacy Act of 1974. 
or (3) knowingly and willfully request 
or obtains any record concerning an 
individual from any agency under false 
pretenses, is subject to criminal penal¬ 
ties and administrative sanctions. Any 
Committee member or employee who (l) 
makes a determination not to amend an 
individual’s record in accordance with 
the Privacy Act of 1974, or <2) refuses 
to comply with an individual’s request 
ter gain access to review, and obtain a 
copy of any information pertaining to 
him. or (3) fails to maintain any record 
concerning any individual with such ac¬ 
curacy, relevance, timeliness, and com¬ 
pleteness as is necessary to assure fair¬ 
ness in any determination relating to 
the qualifications, character, rights, or 
opportunities or of benefits to the indi¬ 
vidual that may be made on the bast' 
of such record, and consequently a de¬ 
termination is made which is adverse 
to the individual, or (4> fails to comply 
with any provision of the Privacy Act 
of 1974 or any Committee regulation 
implementing it, subjects the Committee 
to civil penalties and himself to admin¬ 
istrative sanctions. 

[PR Doc.76-29479 Filed 10-31-76:8:46 ami 
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51173 


DEPARTMENT OF COMMERCE 

PRIVACY ACT 

Notice of Systems of Records; Correction 

FR Doc* 75-26288. appearing at pages 
45634-45674 in the Federal Register of 
Thursday, October 2. 1975. Is corrected 
by making the following changes: 

1 On page 45634. the first column, 
under the heading "Adoption of Systems 
of Records'*, the first paragraph, the 
third line, the symbols ”1/** should be the 
supernumerary *T* to indicate a footnote 
and the entire second paragraph should 
be removed to the bottom of the page to 
become the text of that footnote* 

2 On page 45634, the first column, in 
the paragraph beginning with the words 
“Editorial changes and", the third line, 
after the words "Bureau of the Census" 
Insert the words "and/or Bureau of 
Economic Analysis". 

3 On page 45634, the first column, in 
the tairagraph beginning with the words 
•Regarding the", the eighth line, the 
comma after the word "character** should 
be aeleted and a semicolon inserted In 
lieu thereof. 

4. On page 45634. the second column, 
the third line on the page, the abbrevia¬ 
tion reading "N. W.,*’ should read “NW., N . 

5. On page 45634, the second column, 
in the paragraph beginning with the 
words M A new general routine use 10.”, 
the symbols **2/" should be the super¬ 
numerary ”2" to indicate a footnote and 
thr next paragraph reading "A contrac¬ 
tor which operates a system of records 
within the meaning of subsection <m) of 
the Act 1s within subsection (b)(1) of the 
Act ' should be removed to the bottom of 
the page to become the text of that foot¬ 
note Additionally, the word "which*’ in 
the first line of this paragraph should be 
deleted and the word "who" Inserted in 
lieu thereof. 

6. On page 45634. the second column, 
in the paragraph beginning with the 
words "A new general routine use 11.”, 
the second line, the words "is subject to’* 
should be deleted and the words "quali¬ 
fied for" inserted in lieu thereof. 

*» On page 45634. the second column, 
in the paragraph beginning with the 
words "COMMERCE/MA-14: ”, the third 
line, the word "which** should be deleted 
»nd the word "who” inserted In lieu 
thereof. 

8 On page 45635, the first column, in 
th aragraph beginning with the words 
‘‘COMMERCE/PAT-TM-9: ”, the second 
hne. the words reading "not classified.** 
should read "nonclassified.”. 

9. On page 45635. the first column, 
under the heading "Notice of Systems of 
Records*/”, after the line beginning with 
NfPCA" Insert a new line reading 
"OFF -Office of Energy Programs". 

10 On page 45635, the second column, 
[a ; ra#raph “5.", the third and fourth 
to*; delete the first word “the" and to¬ 
wn the word “an”, and delete the words 

*&n;sng “is a constituent of the Member 

•od” 


11. On page 45635. the second column, 
in paragraph **11.”. the second line, the 
words "is subject to** should be deleted 
and the words "qualifies for’* inserted in 
lieu thereof. 

12. On page 45636, the first column, the 
line reading "DEPT-15 Private Legisla¬ 
tion Claim an ts-Co ntrol Legislative” 
should read "DEPT-15 Private Legisla¬ 
tion Claimants-Central Legislative", and 
the line reading "EPA-1 Applicant Re¬ 
sumes" should read "EDA-1 Applicant** 
Resumes". 

13. On page 45636, the second column, 
the line reading "NOAA-11 Fisheries Law 
Enforcement Files" should read "NOAA- 
11 Fisheries Law Enforcement Case 
Flies’’; under NOAA-16 the line reading 
"Equipment) '* should read "Experi¬ 
ment);** and under NTIS-2 the line 
reading "Shipncd Other Addresses, and 
Subscribers Files" should read "Shipped 
Order Addresses, and Subscribers Files". 

14. On page 45636. the second column, 
the section entitled "System location:”, 
the second line, insert "OEP,” after 
after "NFPCA.". 

15. On page 45637. the second column, 
in the section entitled "Notification pro¬ 
cedure:", after the paragraph beginning 
with the words "For NFPCA" Insert a 
new paragraph reading "For OEP re¬ 
cords at location a., information mav be 
obtained from: Deputy Director. OEP. 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230:”. 

16. On page 45640, the first column, the 
first section entitled "System location:”. 
In paragraph **b.*\ the second line, the 
word "Security" should be deleted and 
the words reading ’‘Guard Service" in¬ 
serted in lieu thereof. 

17. On page 45640, the first column, 
under the heading "COMMERCE/ 
DEPT-7 ”, the paragraph beginning with 
"System location: a.’*, insert "OEP.” 
after "NFPCA.". 

18. On page 45641. the first column, 
after the first paragraph beginning with 
the words “For NFPCA records" insert 
a new paragraph reading "For OEP rec¬ 
ords at location a., information may be 
obtained from: Deputy Director. OEP. 
UjB. Department of Commerce. Wash¬ 
ington. D.C. 20230;”. 

19. On page 45641. the first column, 
under the heading "COMMERCE/ 
DEPT-8.”, in paragraph "e.", the third 
line, delete the period, insert a semicolon, 
and add the words reading "and Secu¬ 
rity Office. Radio Building, NBS, Boulder, 
Colorado 80302.”. 

20. On page 45642, the first column, 
under the heading "COMMERCE/ 
DEPT-9.”, in the paragraph entitled 
"System location: a.", the second line, 
insert "OEP.” after "NFPCA.". 

21.On page 45642. the second column, 
in the section entitled "Notification pro¬ 
cedure:”, after the paragraph beginning 
with the words "For NFPCA records’* in¬ 
sert a new paragraph reading "For OEP 
records at location a.. Information may 
be obtained from: Deputy Director. OEP, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230:". 


22. On page 45643, the second column, 
under the heading "COMMERCE/ 
DEPT-11.'*, in the paragraph entitled 
"System location: a ", the second line. 
Insert "OEP," after ''NFPCA,’’. 

23. On page 45644. the first column, in 
the section entitled "Notification proce¬ 
dure:”, after the paragraph beginning 
with the words "For NFPCA records" 
insert a new paragraph reading "For 
OEP records at location a., information 
may be obtained from: Deputy Director. 
OEP. Uj 8. Department of Commerce, 
Washington. D.C. 20230;**. 

24. On page 45646. the second column, 
the section entitled "System location:”, 
in paragraph ”d.", the third line, delete 
the period, insert a semicolon and add 
the words reading "Security Office, Radio 
Building, NBS. Boulder. Colorado 80302; 
and Instrument Shops Division, Shops 
Building. NBS. Gaithersburg. Maryland 
(P.O. Washington. D.C. 20234).”. 

25. On page 45647, the second column, 
under the heading "COMMERCE/DEPT- 
18.**, the first line, delete the words read¬ 
ing "Employee PerCommission—*’ and 
insert in lieu thereof the words reading 
"System Name: Employee Personnel 
Files Not Covered by UJ3. Civil 8ervlce 
Commission—*\ 

26. On page 45647. the second column, 
under the heading "COMMERCE/DEPT- 
18.", in the paragraph entitled "System 
location: a.", the second line, insert 
"OEP,” after "EDA.". 

27. On page 45648. the first column, 
in the section entitled "Notification pro¬ 
cedure:", after the paragraph beginning 
with the word "For NFPCA records" in¬ 
sert a new paragraph reading "F\>r OEP 
records at location a., information may 
be obtained from: Deputy Director. OEP. 
UB. Department of Commerce. Wash¬ 
ington. D.C. 20230;” 

28. On page 45648. the second column, 
the paragraph entitled "Record source 
categories:”, the second line, the words 
reading "information, individual, physi¬ 
cian." should read "information; others 
involved in references of the individual; 
physicians;”. 

29. On page 45652. the second column, 
the paragraph entitled "Record source 
categoriesthe second line, delete the 
words reading "those authorized by the 
individual to furnish information.", and 
Insert in lieu thereof words reading "per¬ 
sons nominating the individual for coun¬ 
cil membership.**. 

Additional typographical or technical 
corrections, which are not included in 
this notice because of their minor nature, 
will be reflected in the unified text of the 
Notices of Systems of Records scheduled 
to be published by the Federal Register 
in December 1975. 

Dated: October 28. 1975. 

Guy W. Chamberlin. Jr., 

Acting Assistant Secretary 
for Administration. 

I PR Doc .75-29379 Filed 10-31-76:8:45 am) 


FfDEftAl REGISTER, VOL 40, NO. 212—MONDAY, NOVEMBER 3, 1975 





NOTICES 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
PRIVACY ACT OF 1974 

Amendment to Notice of Systems of 
Records 

Notice U hereby given that the Agency 
for International Development. In ac¬ 
cordance with Sec. 3<e>. (4) and *11) of 
the Privacy Act Of 1974 (Pub. L. 93-579) * 
(5 U.S.C. 552a). ("Act"), proposes to 
amend as noted below the Notice of 
Systems of Records published In the 
Federal Register of October 2. 1975 (40 
FR 45679 et. seg.) 

In reference to the Statement of Gen¬ 
eral Routine Uses, an additional rou¬ 
tine use Is established as follows: 

11. A record from this system of records 
may be disclosed, as a routine use. to the 
Foreign Service Orlevance Board in the 
course of the Board's consideration of mat¬ 
ters properly before It. 

This routine use Is proposed In light 
of the Foreign Service Orlevance Board's 
composition which includes public mem¬ 
bership. Records disclosed under this 
routine use would be limited to those 
pertaining to an individual who has pre¬ 
sented a grievance for the Board’s con¬ 
sideration. 

Also, in reference to the statement of 
General Routine Uses, the eighth Rou¬ 
tine Use (to Members of Congress) Is de¬ 
leted as previously published and is 
amended to read in its entirety as 
follows: 

8 . A record from this system of records 
may be disclosed, aa a routine uae. to a 
Member of Congress or a Congressional staff 


representative of the Member In response 
to an inquiry from a Member made at the 
request of an Individual. 

In reference to 8ystem of Records 
A.I.D. -3. Employee Automated Records, 
another category of records In the sys¬ 
tem is added as follows: 

l. Minority Designator File—This Ale con¬ 
tains SflAN and a minority code designator 
used in preparing reports required by the 
Equal Employment Opportunity Act of 1072. 

Further, the System Manager and ad¬ 
dress of 8ystem of Records A.LD. 3. is 
amended to add: 

For the minority code designator, the Di¬ 
rector. Equal Opportunity Programs, Agency 
for International Development. 21 **CT* 

Street. NW. Washington, D.C. 20623. 

In reference to System of Records 
A!.D. -10, Employee Relations Records 
the following routine use is added to the 
routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: 

To a health or life Insurance carrier for 
the purpose of determining the status of 
benefits paid or owed by or to an employee 
pursuant to a health or life Insurance com¬ 
pensation agreement. 

Also in reference to System of Records 
A.I.D. -10. the following authority for 
maintenance of the system Is added: 

Executive Order 10460 as amended Au¬ 
gust S. 1964. 

In reference to System of Records 
A I D. -13, Orientation and Training 
Records, System managerial and ad¬ 
dress reads: 


The Chief. Manpower Development Dirt- 
slon. (PM/PD). Agency for International De¬ 
velopment, 1736 N. Lynn Street. Arlington, 
Virginia 

In reference to System of Records 
A.LD. -26. Litigation Records, the cate¬ 
gories of individuals covered by the sys¬ 
tem is amended to read: 

Foreign Service employees. Civil Service 
employees, personal service contractor* 
former employees, and members of tbs 
public. 

Also, in ref erence to System of Records 
AXD. -26. the categories of records In 
the system is amended to read: 

Correspondence and other documents re¬ 
lating to disputed contracts, tort claim* 
against the Agency, and other claim* 
actions against the Agency. 

Interested persons may submit such 
written views, arguments, or data rela¬ 
tive to the Notice of Systems of Records 
as they may desire. 

Comments should be submitted to the 
Privacy Officer, Agency for International 
Development, Department of State, 320 
21st Street. NW.. Washington. DC. 
20523, before November 28, 1975. Ail 
written comments received from the 
public before November 28. 1975, will be 
given consideration by the Agency. 

Effective date. This notice shall be ef¬ 
fective October 28. 1975. 

Dated. October 28. 1975. 

Dakiel Parker, 
Administrator 

[FR Doc.76-29377 Filed 10-31-75:8:46 am] 
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NATIONAL SCIENCE FOUNDATION 
PRIVACY ACT OF 1974 
Additional System of Records 

Pufvuant to the requirement* of section 3 of the Privacy Act of 
19"4 5 U.S.C. 552McK4), notice is hereby given of the existence 
ard character of a new system of records to be maintained by the 
National Science Foundation and of the routine uses thereof. In- 
tcresicd persons arc invited to submit written data, views or argu¬ 
ment* to the Director. National Science Foundation. ATTN: 
General Counsel, Washington, D.C. 20550. not later than December 
3. 1975. 

. NSF—39 

Swcin name: Reviewer/Panelist Information Subsystem. (Note this 
system differs from NSF System No. 30 in that the system 39 
is used to collect information concerning reviewers used by 
t oundation offices whereas No. 30 is used as an aid in the 
.election of reviewers.) 

S* steal location: Management Information Office, 1800 G St.. 
NW Washington, DC. 20550 

l tcgorfcs of individuals covered by the system: Members of ad- 
vtwry panels, individuals, consultants. NSF staff, members of 
review panels and other individuals from whom reviews or evalua¬ 
tion of proposals for support from NSF are solicited or received. 

< atigories of records in the system: The individual** field of ex¬ 
pertise and address. Also contains information concerning the 
prvposals reviewed and NSF Identification Number 

Routine uses of records maintained in the system, including catego¬ 


ries of users and the purposes of such uses: Other Government agen¬ 
cies needing names of potential reviewers or specialists in particu¬ 
lar fields may be given information from this system. List of 
reviewers used by NSF will be published annually 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: Computer records on disc and tapes. 

Retrio ability: Records arc retrieved alphabetically by last name. 

Safeguards: Building employs security guard. Building is locked 
during non-business hours when guard is not on duty. Room in 
which records arc kept Is locked during non-business hours. A 
password must be used to access computer files. 

Retention and disposal: File is cumulative and is maintained in¬ 
definitely. 

System managers) and address: Management Information Officer. 

Notification procedure: The NSF Privacy Act Officer should be 
contacted in accordance with the procedures found at 45 CFR Part 
613. 

Record access procedures: Sec “Notification'’ above. 

C ontesting record procedures: Sec **Notification'* above. 

Record source categories: Individual reviewers and panelists, 
other reviewers, consultants and panelists, project folders, project 
managers, newspaper clippings, correspondence, biographical 
works such as American Men of Science, and other such miscel¬ 
laneous sources. 

Dated: October 2*. 1975. 

H. Guy ford Stever. 

Director. 
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FEDERAL COMMUNICATIONS COMMISSION 


FEDERAL COMMUNICATIONS 
COMMISSION 

t Docket No. 20605; FCC 75-1092) 

PRIVACY ACT OF 1974 
Notice ol Systems of Records 

Correction 

In FR Doc. 75-26411 appearing at page 46075 in the issue of 
Friday, October 3, 1975, the text appeared out of order. The docu¬ 
ment should read as follows: 

In the matter of Notice of Systems of Records Pursuant to the 
Privacy Act of 1974. 

1. For the purpose of implementing the Privacy Act of 1974. Pub. 
L. 93-579, December 31, 1974, 5 U.S.C. 552a, the Federal Commu- 
mentions Commission is issuing a notice of the existence and 
character of a system which it maintains and which contains pay. 
leave, and travel information about individuals. 

2. Though this systems has been in force at the Commission for 
years, it was inadvertently omitted when the other Commission 
systems were published in the Federal Register on August 29 1975, 
40 FR 40068 

3. Interested pc rums are invited to submit comments on the 
•‘routine uses’* of the systems of records on or before October 30, 
1975. 

4. Authority for the proposed Notices of Systems of Records is 
contained in section 4<i) of the Communications Act of 1934, as 
amended, 47 U.S.C. l$4<i), and in the Privacy Act of 1974, Pub. L. 
93-579, December 31. 1974. 5 U.SC 552a(cX4> and (II). 

5. An original and 14 copies of all comments shall be furnished 
the Commission. Comments will be available for inspection in the 
Commission’s Broadcast and Dockets Reference Room All rele¬ 
vant and timely comments will be considered by the Commission 
prior to final action in this proceeding. In reaching its decision, the 
Commission may take into account other relevant information be¬ 
fore it in addition to the specific comments invited by this Notice. 

Adopted: September 29, 1975. 

Released: September 29. 1975. 

FEDERAL COMMUNICATIONS COMMISSION. 

Vincent J. Mullins, 

Secretary. 

FCC/O ED—12 

System name: Pay, leave, and travel records— FCC/OED 

System location: 1919 M St., NW., Washington, D.C. 20554. 

Categories of Individuals covered by the system: AU Commission 
employees. 

Categories of records In the system: Contains various records 
required to administer the pay. leave, and travel requirements of 
the Federal Communications Commission. 

Authority for maintenance of the system: 44 U.S.C. 3101, 3102, 
3309. 

Routine uses of records maintained in the system. Including catego¬ 
ries ol users and the purposes of such uses: These records arc used 
as indicated below: 

A. To authorize payroll deductions for allotments, savings bonds, 
charitable contributions, union dues, health benefits and life in¬ 


surance; collect indebtedness for overpayment of salary and unpaid 
Internal Revenue taxes; pay income tax obligation to Internal 
Revenue Service; authorize mailing or or holding salary check> or 
savings bonds; authorize issuing of salary checks by Treasun De¬ 
partment; obtain reimbursement of travel expenses for official bsi\|. 
ness; report gross wages and separation information for uncmploy. 
ment compensation; pay any uncollected compensation due a 
deceased employee; and provide for a summary of employees 
payroll data and retirement contributions. 

B. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records arc collected and maintained, 
or for related personnel management functions or manpower sti*. 
dies; may also be utilized to respond to general requests for stunt*, 
cal information (without personal identification of tndividu.ilA) 
under the Freedom of Information Act or to locate specific in¬ 
dividual* for personnel research or other personnel management 
functions. 

C. For litigation in a Federal court where required. 

D To refer, where there is an indication of a violation or poten¬ 
tial violation of law. whether civil, criminal, or regulatory in native, 
to the appropriate agency whether Federal, State, or local, charged 
with the responsibility of investigating or prosecuting such viola non 
or charged with enforcing or implementing the statute, or rule, 
regulation or order issued pursuant thereto. 

E. To request information from a Federal, State or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information if necessary to obtain relevant information to 
an agency decision concerning the hiring or retention of an em¬ 
ployee. the issuance of a security clearance, the letting of a con¬ 
tract. or other benefit. 

F. To provide information or disclose to a Federal agency, to 
response to its request, in connection with the hiring or retention of 
an employee, or other benefit by the requesting agency to the ex¬ 
tent that the information is relevant and necessary to the requesting 
agency's decision on that matter. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records arc maintained in manual files in folder*, card*, 
magnetic tapes, and loose leaf binders. 

Rctrievability: Records are indexed by name. 

Safeguards: Records are maintained in filing cabinets in an office 
that is locked when not occupied by staff. Records are available 
only to authorized personnel whose duties require access 

Retention and disposal: Records are maintained for varying 
periods of time from one year to permanently. Disposal is by 
shredding. 

System managers) and address: Executive Director, Office of the 
Executive Director. 1919 M SL. NW., Washington, D.C. 20554 

Notification procedure: Same as above. It is necessary to furnish 
the following information in order to identify the individual whose 
records are vrequested: 

A. Full name. 

B. Date of birth. 

C. Social Security Number 

D. Mailing address to which the reply should be mailed. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information is provided by management 
officials and by the individual on whom the record is maintained 


(FR Doc.75-26411 Piled 9-29-75:4:12 pm] 
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